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HOBOE BPEM 4.

(IPOJOJIKEHIE).

8. BOIb®'D

Bs npOTHBONMOXOXKHOCTE HHAWBAAY ATACTHYECKOR KO-
ab passBmBaerca mKoNa HpaBCcTBeHHad. Kake Ta mmpH-
MEIKa€Th Kb ydeHil0 feMokpaToBh XVII-ro bka, Taks
nocrbAHAA MCXOJWTH OTH HAYATb, KOTOPHIA MBI BHFBIH
y - KymGepranga, HO OHa pa3BHBaeTh HXBH I0pa3jo
ray6xe u mupe. PurocodckAMB OCHOBaTelIeMb HpaB-

" . cTBeHHOH mKOAH O6bLTh JIeHGHANBG; HO NOXHYIO M CH-

CTeMaTHIeCKYI0 OGpaGOTKy 9TO yd4eHie NOIY4YWIO Yy
Xpucriana Boasga, ero yuenmka. Bomsds He GhLTE
BEIMEHME MHCIHTeNIOMb, KaKb JIeHGHHIH; HO OHB CB
HEYTOMEMEIME TPYAOIIOGieMs H CBb NeJaETHYECKO
JOGPOCOBLCTHOCTEIO CBOJHNE KB 00meMy HTOTYy pas-
AM9HHA HANDaBlIeHid HPABCTBEHHOH dunocodin, cra-
pasck Bce NPHBECTH Bh CHCTEMATHYECKidl NMOpPAJOKD H
BCE CBA3ATH HONPEPHBHOW NHIOBIO yMO3aKIIOYeHid.
DTHMH KaveCTBAMHE eT0 YYeHie opio6pbao mourm He-
OTpaHWYeHHOE TOCIOACTBO Hajfh yMaMu Bb I'epManinm,
BB TeUYeHiHm BTOPOH ITOJOBHHEI ‘XVIII-I‘Q cronbria.
HpaBCTBeHHYI0 M IOTHTHYECEYIO CBOIO Teopin Boasds
H3I0KAND Bh HECKOIBKHXs coumHeHiaxs.. B 1720 roxy
ous H37ATD PasyMuiia MACAU 0 UCAOBMHNECKULDS Oniicmei-
Axs w 6030epocansu (Verniinftige Gedanken von der Men-
schen Thun und Lassen). Beabae 3a Thws, B 1721-MB
roay, Bumuim ero Pasymuwa mwcau ofs o0ujecmeenHoit

v30<187 !
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% wca.n;u-' zoz}eﬁ'.u’ 65 ocodennocmu o ocydapemen. (Ver-
. J\gmﬁxge.Gedmken-von dem gesellschaftlichen Leben der
‘Mohscheit, und fnsonderheit dem gemeinen Wesen). Ioaa-
'H'l;e, ¢b 1742-r0 mo 1750 roxs, OH'B MEYATANH MHO-
TOTOMHOe COYMHEHie nof® 3arnasiems: Femecmeennoe
npaso, oGpadomannoe nayunwwms nymems (lus naturae
methodo scientifico peitractatum). Haxorexws, B 1750 ro-
7y, OFB H3Jalb COKpaljeHie 9TO# KNMATM NOJFH Baria-
BieME: Yemanosaenia npasa ecmecmeeHnaro u obuenapoo-
HA10, 65 KOMOPWILD U3B CAMOU NPUPODLL YEAOBNKA, Henpe-
DPUBHOW UILNBIO, BHIBO0AMCA  6CI  O6AIAHHOCTIU . een
npasa (Institutiones juris naturae et gentium, in quibus
ex ipsa hominis natura, continuo nexu, omnes obligatioc
nes et jura ommia deducuntur). Bs mepBHX®s ABYXE CO-
UMHeHIAXD M3NATaeTCA TPEHMYN]eCTBEHHO yueHie 00H
o6asanHOCTAXD; 37bch Bomrds Ommme jepxmres cn-
cremMu Jleit6umna. B® nocabaEmx®s AByXB OHB npu-
COeJMHAETD CI0J]a yUeHie 0 IpaBaxs. BsrasEems cmepsa
Ha NepPBOHAYANEHOO U3NOKeHie ero MuIcaed m 3aThbMs
pascMoTpEME nocrbayomyyo o6paGoTky, KoTOpaa opej-
CTAaBIAeTs OKOHYATeNbHEIE BHIBOJE HPABCTBEHHOH mNIKO-
a1 B XVIII-MB® croxkbrinm.

Y Boxsda mnonuTHka sABIgeTCd OTPACHBI0 HpAB-
cTBeHHOH (pmnocodin; mocabpuas ’xce, KAKBL YacTHAdA
HAYK4, GaHMCTBYeTHh CBOM HAaYala H3b MeTa(H3HKH*).
Tarnams 66pa30u'5, Bb OCHOBAaHie BCero HPaBCTBeH-
HArO Yy4éHia momaraercs MeTradH3HYECKOe MOHATIe
0 coseputepemsm, EoTopoe, mo ompexbueriio Bouxbda,
ecTh comacie pasnoofpasuaw (die Uebereinstimmung
des Mannigfaltigen). B® mnpmnoxkenim kb uexoBBky,

*) Ver. Ged. v, d. M. Th. und L. Vorrede zu der andern Auflage; Ver.
G. v, d. gesell, Leb, des M. Vorrede. :
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COBEPIIEHCTBO O3HAYAETH COrAacic HACTOAHIATO COCTOH-
Hig C¢b NPeABHAYIJAMH H nocn’kuyxommiu, n Bchxn
*smberh ¢p cymecTtBoM®s H mpHpojow dYeaorbka. B
STOMT M 3akmouaerca MEpHIO cBoGogHERXH uvemoBbye-
ckux’h FbiAcTBi#, cOCTABNIAIOMUXD HpPEJMETH HPABCTBEH-
HocTtH. Th cBoGogumia xbiicTBig, KOTOpHSA BeAyTH Kb
-COBEDHICHCTBY, Ha3HBAOTCA JOGDHMH, Th, KOTODHIA Be-
AYTH Kb HecOBepIIeHCTBY, AYpHeiMH. OTciofa fcHO,
gTo yhiicTBia camm mo ce6b Moryﬁ: 6RITH XOPOIIH HMIH
AYPHHL, 2 He CTAHOBATCA TAKOBHIMH eJHHCTBeHHO BCIhj-
crBie npejmmcamia Bricmaro. OHE BB ce6b cammxs
3aKNI0Y9AI0Th H NoOykEjeHie znd Bomd, m60 BOIA JBH-
JKeTca IpejcTaBleHiaMH o6pa miIm 371a. A TaKs KaKb
OFHO H To3ce He MOxeTh BMbeTh OHITH m He GHITH IO-
Gy AUTeNbHOI IPAYAHOK JBiCTBiA, To HEBO3MOXKHO, ITO-
61t Bons, mmba mpejcraBiemie Fo6pa, He xoThia Ol
ero moxy4uTs. Ecinm MH HHOrja He xejlaemb Ao6pa,
TO 9TO HPOHCXOJUTH €JUHCTBEHHO OTDH HOJOCTATOYHATO
ero nosHagida. Toxke caMoe OTHOCHTCA H Kb 31y, KOTO-
poe BB ce6k caMoMd 3aKI0YAETH NOOYAUTENBHYIO NPH-
4EHYy yAaxareca oTb Hero. Coepmnenie c¢b mhiicTBieMs
m3pbeTHOM NOGYyAMTeNbHOH NPHYAHEI HA3EIBAETCA 00A-
sameavemeons. CrbgoBaTenrbHO, Takh Rakb caMa IIpH-
poaa Bemje#l coeadMHAETH CB AOOGDHIMHA MAHM 3nHME Fhil-
CTBiAME HOGyjMTeNBHBIA NPHYMHK XOTBHiA ® HexoTh-
Hig, 70 cama mpwpoza o6d43EIBaeTs Hackh ghaate Ao6po,
m36hraTe 31a M NMpeANOYATATH Ayumee Xyzmemy. ITpu-
‘Bpakd jke o6pa WM 314, KOTOPHIMH ME HHOT'Ja yBIe-
_ KaeMcH, IIPOHCXOAATH He OTH NMPHPOAH, A OTH HAMIETO
HepbmecTBa B sabmy:xjenia *).
Opasuno, ¢b KOTOPHMD MBI 00A3EIBaeMcs coo6paso-

) V.G, v. d. M. Th, u. L,, waers I, ra. 1, §§ 112,
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" BATH CBOH - M CTBiA, HABKIBAETCA 3aKOHOMD. EcrecTen-
HEIMB B3aKOHOMD < HAa3HBaeTCA BH YACTHOCTH TOTS,
KOTOparo o6GA3aTelrHad CHJIA IPOMCTEKaeTh OTH IpH-
poasr Bemjeli. OTHEMB OHB OTAHYAETCA OTH 3AKOHA
‘Boxparo m gwemosbueckaro. Ha ocHOBaHIEm ckazaHHAro
Bhille, KOPEHHOMH 3aKOHD NPHPOAH, H3D KOTOPAro Ipo-
merekaloTs Beh ocTanensle, 6ygeTs cxbaylomii: «gbuait
TO, YTO COBepIIEHCTBYeTh TeGd M . TBOe COCTOAHie, M
us6brait Toro, uTo0 BejeTh Te6i H TBOe COCTOAHie Kb
HeCOBOPIIEHCTBY ». DTOTH 3aKOHD MO3HAETCA PasyMOMD,
KOTODHIH ycMaTpHBaeTh CBA3HL Bermel; ‘pasyMb ecTh,
crbpoBaTeNbHO, Y4HTeNb eCTeCTBeHHaro B3akoHa. Ilo-
BTOMY TOTH, KTO yCTPAHBAETH CBOIO KA3HBL COOGDPAZHO
CH PasyMOMB, JKHBETH II0 3aKOHY HpHPOAH. PasymubIi
venoBbkhs He HYyXKAaeTcd BH HHOMD 3akoHE; mocpen-
CTBOME DasyMa OHB caMb ce(h CIymMHTH 3aKOHOM®.
3akxouaa Bb ce6b 0643aTeNbHYIO CHIY, HPONCTEKAIO-
I[yI0 OTb NIPUPOAHI, €CTECTBeHHEIH 3aKON's He HyXKAaeTcd
H Bb NpejnncaHiu Beicmaro. OHD CyINecTBOBaxb OHI,
Aa¥e eClIH ME IPEANOAOKUMD, 4To HETEH Bora. IlosToMy
omuGaoTea TB, KOTOpEIE yTBepkAAOTH, 4T0 Gesboxkie
BI€YeTh 3a c06010 AypHyI0 xm3Hb. Kb mopokams Be-
aeTs denopbra He GesGomie, a HembaxecTBO OTHOCH-
TeJbHO ' JO6pa ® 814, KOTOpoe GhiBAeThr H Y Jofeit
‘pbpylomuxs. OpHako, Takh Kakbh ‘GomecTBeHHHIH pa-
3yMDb— HCTOYHHKS BCAKOR BOSMOMKHOCTH, a 60ikeCTBeH-
Hasg BOJA-- BCAKOM JBACTBATENBHOCTH, TO M €CTECTBEH-
"HEIA 3aKON'P HPOUCTEKAETh OTh H3BOJGHIA’ I‘éo:umrb.
CrbpoBaTensno, Bona Bowba H 34KOHB IPHPOAHL-Bb
CYITHOCTH COBNAajal0Th, H TE, noropme XOTATH crhRaTh
' IIepBYI0 HCTOYHHKOMB mocibjpHAro, He uofjrﬂ BBIBECTH
HHMRAKOTO Jpyraro 3akoHa, KpoM}b sakoHa coBepuIeH-
crBa. Bricniee coBepmeHCTBO ecTh OOy AUTENbHAA IPH-



ypHa caMmoii Boam Bowxspeill. TBopews He MOrs JaTh
yeXoBbKy HHaAro 3akoHa, m60 He MOXeTs TpeGoBaTh
oThs Yenopbra mHmX® FbitcTsill, KpoMb ThXB, KOTOpHA
BeJyTh Kb COBEPHIGHCTBY *).

TaxuMTb 00pPasoMb, COBEPHICEHCTBO COCTABIAETH KO-
HeuBy©0 nhus Bce#l Hamed XH3HH; MBI 00J3aHHI Ha-
npaBIdaTh Kb HeMy Bchk cBom ghitctBia. Ho momHOe co-
BepPHIEHCTBO CBOHCTBeHHO TONBEO BoikecTBy; HHKaKoe
COTBOPEHHOE CYIIecTBO, IO CBOEH OTrpPaHHYEHHOCTH, HE
MOeTDh JOCTHTHYTH ®TOro coctoaniga. CabjosareinsHo,
eCTeCTBeHHEIH 3aKOHBs OOGA3EBaeTs 4YeloBbKa TOMBKO
HelIpephIBHO CTPeMHThCA Kb OonsmeMy m. GoabmreMy
coBepmIeHCTBY. Bb 9TOMB cocromTs gas venopbra Bric-
mee 6xaro, KOTOpoe JOCTaBIfAeTh €My H BHICHIeE
BO3MOMKHOE JAA# Hero cyacrie, HGo cuacTie COCTOHTH
Bb IOCTOSHHOMB yaosom,c'min, a Takoe yaonom.c'mie'
Bo30yxkjaeTcd cosepnaHieMs comepmeHeTsa. Hampo-
THBB, BCAKOe INpPH3payHOe YJOBOILCTBie, TAKEL KaKb
" OHO He .TOJHKO HE BejleTh KB OONblIeMYy COBepIIeHCTBY,
a4 HaNpPOTHRH, IPOHE3BOJUTH HECOBEpPIIEHCTBO, HE MO-
#eTh ORITH IPOJOIIKATENBHHMD; OHO HenmpembrHo cMb-
Higerca medannio. CirBgosaTenrHo, cobmiofeHie ecrTe-
CTBeHHATO 3aKOHa ecTh BMLeTh m cpenc'rno zum Ao-
CTHXkKeHid: cuacTia “)

H3® srToro BEpHO, 4YTO -KpoMmb 06:13aTeJn,Hon CHIIEL,
IIpOHCTeKamomeil u3s camoil mupHpoasl. yBiicTBil, cB
3aKOHOMB COejHHAeTcA elle Jpyrad, OCHOBaHHaA Ha
TOMB, 9TO A06pO BledeTh 3a €060 cuacTie, a 310 He-
cuacrie aud qenon'!;na. A Takp KaKb ®TH NOGYHTelb-
HEIf IPHYHHEI ¢BA3aHH Ch HAINEMHA FbicTBiAMEA BONEIO

* G. V., v.d M Th, u L. §§ 17—24, 29, 34, 35,
**) V. (. v.d. M. Th, n L. § 40, 4457,
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Boxiew, To 3B ®TOro ACHO TaKNe, YTO €CTOCTBOHHEIA
'3aKONB €CTh 3aKOHH GOMKeCTBeHHHH, 32 HCIOMHeHie
HIY HEeHCIIOAHeHie KOTOPAaro -NOJOMKEHHI Harpajsl M Ha-
kaza”ia. I[poTHRB ®TOro BO3pa’XalOTh, YTO HE BCOTAA
3a po6poms cukgyers cuactie, a 3a 3JIOMEB HecuacTie
uyenorbka; HO »TO BO3pakeHie HeJOCTaTOYHO: 1) moTOMY
4YTO MEI 4aCTO ommAGaeMcsa BS HAMAXS CYXKAeHIiAXB O JIo-
JAXB, CYATAA JOCTOMHRIMHA cuacTiai ThX'B, KOTOpHE BE-
IBACTBATENEHOCTH €r0 He 3aCHYKHBAOTH, H Haot60po'n>.'
2) CuacTie ¥ gnd 3ABIXB CIAYKHATH HNOOyMkJeHieMP MIO-
6ute Bora, m60 OHE CBOMME 6IarofleHCTBieMD OGA3AHEI’
emy, a He ce6k. 3) Cuacrie nprBOAUTE HHOTAA Kb 60XB-
ImeMy HOCYACTilo, H BTO YYUTHh HACH He IPEBOBHOCHTHCH '
oT® m36kTEa 6nars. 4) HecuacTie, B cBolo ouepepns, He-
phbaro cramoBmTCa cpejCTBOME KB JOCTHIKEHII0 CYACTiA -
unm nobyxkjeHieMs BosfepkaThca OTH 31a. IlosToMmy,
BO BCAKOMb CIydah, elaHie IOXYYHTH cuacTie H OT-
BPATHTH OTH ce6d HecuacTie MOXeTh CIYMKATH JIA HACh
no6y AATeNbHO0 NprYnHOK0 AburaTs Zo6po m m3GBrarh
sna. OpHako ®TE coolGpaikeHia HYIKHHI TONEKO And Ges--
Pa3cyAHEIX'B, KOTOpHe No0yxpalTcd Kb FBHCTBiAME
HajexXJ00 HATPAAH HMIH CTPAXOMb HakasaHia. My ppsuit
ke He HYXKJ2eTéd BH HEHXD NoOYXKJeHiZxs, Kpowmb
€CTeCTBEHHOM 00643aHHOCTH; OHB xFhiaaeTs A06po, mo-
TOMY 4TO 9TO A06pO, H BO3/epKHBaeTcA OTH 3Ia, IO-
TOMY 4TO 9TO 310, ymoaoG1Agch BTHME Bory, KoTOpHIi
He HMbeTs Hagb CO60I0 BEICHIATO H He NOJIEKHTEH Ha-
rpajaMb A HakasaHiaMs *).

IIpmerigka HANpaBIATH cBoM FhMcTBiga coo6pasHO ¢b
€CTeCTBeHHKIMD 3aKOHOMH HA3HIBAGTCA 000poonmessi,
IPOTHBONONOXKHOe TOMY nopoxoms. Cyxaenie o gobpork

*)V.G. v, d M, Th, u L. ra. I, § 30, 31, 36—39.
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HJIH HOpPOYHOCTH ABicTBiit momydaeTs Ha3BaHie cosncmu.
Taroe cyxpgeHie BO3MOMHO TOIBKO Yepe3s IOCPEACTBO
pasyMma, KOTODBIH, ycMaTpmBas CBA3EL Bemeid, MOMXeTH
CyAuUTh O TOMB, 4T6 BefleTh Kb COBEDPINEHCTBY WIH
kb HecosepmeHcTBy. CrrbgoBarensno, copbeTs mpomeTe-
KaeTh OTh pasyMa; 4eaoBbrs moroMy mmbers corbeTs,
YTO OHB pasyMHOe GYIecTBO. Y JOBOILCTBie ke H He-
YAOBOILCTBie, KOTOPEIMH CONPOBOMXJAETCA COBEpileHie
ao6pa mWaM 314, He COGTABIAITH cob6cTBeHHO comkerH,
xora 4acro cMbmmBaloTca ¢b Hew. OTo He Gorbe, Kaks
noenbgceTeia comberm, m60 MBI omymaeMb YZAOBONbB-
cTBie, KOrja ycMaTpuBaeMb coriacie,  HeyJOBOILCTBie,
KOrjla BHAUMB HecOorJiacie Bh CBOHXD CYXJCHIAXE H
nbécrBiaxs. U3® 9TOro dcHO, 4TO CHOKOMHAA cOBbeTs,
HPOHCTEeKAINAA H3H NPABHABHHXE CYXAeHid, ogHa
MOXKeTH YCTPAaHHATH MHOTie IIOBOJE Kb HEYZOBOJBCTBiIO
H TEMB caMbIMB JOCTABHTH YeJoBBEY HCTHHHOe cYacTie.
CabpgoBaTensHo, AAd JOCTHXeHid OnaxeHcTBa Heo6Xo-
aamMo, 9To6s uenorbiktn Behk CBOM NOCTYIKH BO3BOJHIE
Kb NpPaBHIBHHMD CcyxkjgeHiambs. OHB JOINeHH, HPH
KaXkJOMD CcBoeMb FbBiicTBim, cosHaBaTh Ty Whis, KOTO-
pyo oms mmbers BB BHAY, u Bch 3TH 1hium cBasnIBaTH
Mexqy coboio, Taxkp 4TOOH Bch omb cocramaamm cpep-
C¢TBA ANA JOCTHXKeHiZ raaBHO# nham xm3Em, To ecTs,
coBepmencTBa. Hayka, yrasmBaomas gvexorbry mpa-
BHJILHOE YCTPOHCTBO IKH3HH, HA3HBAETCA MYJAPOCTEHIO.
Jleii6rmrs BEpHO onpexbamrs ee, KaKL HAYKy GlakeH-
erBa. Opmaro, sambuaers Boasds, 4 mpegmourTano ceoe
ompexbnenie, u6o oHO scHbe mw jaers Aywmia ocHo-
BaHid And parsEBHMMXT BEIBOJOBS *).

CrpeMacs kb MyApocTH, 4enOBBKE JOMKEHE Bh 0CO-

") V. G. v. d. M, Th, u L. §§ 90, 106, 108, 134, 135, 140, 141, 315,
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Geunoctm crapaTeca npio6pbeTm rocmozcTBO  Harm
CBOMMHF BNBIIHHMH 4yBCTBAMH, HALH BOOGDaKeHieMP M
cTpacTAMH, KOTODEA Hepbhako 3aTwbpaloThs pasyMs,
npejcTaBAAd HAME OPE3PadHOe 06po BMECTO HCTHH-
HATO, M OTBIGKAA HAIIEe BHEMAHiE@ OTH ©CTECTBEHHATO
3aKOHa. BrajgeuecTBO 4yBCTBEL, BOOOpaXeHia ¥ crpa-
cTeil cocTaBageTs paGerBo yenorhra, Benmuaiimee mpe-
IATCTBie Kb HCIOIHEHII0 eCTeCTBEHHATO BAKOHA, 2
MOTOMY H KB JOCTHKEHil0 cuacTid. Hanpo'mm,, BB TO-
cnogeres pasyma Belpakaerca cBoGoja wenmombka, n6o
TOTJa OHB BIACTeH'h Hajgh o600 *). ‘

C® cBoeo mejaHTHYeCKOl® MaHepod, Boasds paers
n((_;apoﬁm,m HACTaBleHiA o ToMb, Kakb crbayere jo-
CTHTATh MYJPOCTH. Bo-IepBHIXH, FOBOPDHTE OH'B, KOTJa
YTPOMB IpOCHIaembCd, HAZ00HO 067y MAaTE, ‘i'r() 6y memsn
zrlma'rL Bh TEYEeHIW JHA, B 9TO MOJKeTE Ch HAMHA CINy-
auteed. 2) Hajgo6HO paacmorp’k’rb, vbkMB Raxkjoe H3B
9THXH ABHCTBIE H 06CTOATENLCTBH MOXKETH CIIOCOGCTBO-
BaTH HameMy coBepmeHCTBY. 3) Korja noxkumscsa cnats,
Ha/06HO TIepe6paTs Bée, 410 cxbunars BL TeueHiHm JHd,
7 4) Hago6HO p_aécmo'rp'h'rb, HACKOIBKO BC® B3TO CO-
nhicTBoBaNIO JOCTHIKEHII0 kKoHeuHOH Hame# wham. Beb
cy#jeHis HenpemBHHO JOMKHE GOHITh NPHBEJEHH BB
YMO3aKAI0YeHid, KOTOPHXSs IPAaBHAHOCTh JOMKHA OHITH
macrboBaHa, KAKE CO CTOPOHH COJlepKaHid, TAKD H
co c'roponmbdl)opxum. Bo oroMs Bolsyh BEANTE ©WH-
CTBeHHOE cpeAcTBO Npiobpkerm npamym covbers **).

CogepxaHio eCTECTBEHHATO 3AKOHA COCTABIANTH 06-
3aHHOCTH uenopbra. OGA3anK0CMYI0 Ha3kLIBaeTcd, Booﬁme,

mbitcteie coo6pasHoe ¢b 3aKOHOMB. IlepBHA _065{33!1- A

* V.G v.d M T.u L. §§180—185.
*) V. G, v, d, M, Th, u L. § 94, 173,
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HOCTH OTHOCATCA Kb camoMy ce6b. Omb sakmouarores
‘BB COBEDIIEHCTBOBAHIM JymIH, ThIa B CBOETO BHBmMHATQ
cocrodHida. /[na 9TOro HeOGXOAMMO IPeMke BCEro CaMo-
No3HaHie, a TAKB KAKH OHO HeBO3MOXKHO (63D NMO3HAHIA
APYTHXB, TO YeXOBBKEH 06A33HD MOSHABATH H APYTAX'.
Bt 9TOMB COCTOMTH COBEDIIEHCTBO pasyMa, a Yepess
IOCPeACTBO pasyMa COBEPLIGHCTBYeTCH H BONA, KOTJA
HCTHHHOe IQ3HaHie 06pa H 37a CTAHOBHTCA JIA Hed .
no6yAATeNsHOI0 NPHIAHOK rharensrocTH. OTHOCHTEND-
HO Th1a, HAWHM O0GA3AHHOCTH 3AKII0YAI0TCA Bb coxpa-
HEHIM JXM3HHA H 3JJOPOBBA, B pPASBATIA TBIECHHIXS -
CIOCOGHOCTER, H BB MOIB30BAHIA TaKHMHA yapno:;nmia-
MH, KOTOPHA He BIGKYTH 3a 06010 c'rpaaa;giﬁ. n laa'kcr;; ‘
BB CHIY 3aKOHA COBeDIIGHCTBA, BCH THIECHEA JBHKe-
Hia ¥ BCe, YTO NPHHAJNENKHTE Kb Thiy, JIOIIKHO GHITH
BIONHE COrMacHO OAHO Cb JPYTHEMB, 2 TaKKe U Cb
obmero mwhirio xm3EE. HakoHenws, 4eldoBBKy HYKHO
H3pbCTHOE MMYIECTBO, KaKh AAA yAOBIETBOPEHid CBO-
HX'h HYKFb W XKeJlaHidl, TAKs M JIA CBOEr0o COBepIIEH-
crBoBaHia. OTciofja 0GA3aHHOCTH TPY/a, 6ePeRIABOCTH
M JJOBOJLCTBA CBOEK CYZABGOI0, KOTOpPOE OJHO JaeTh
uenoBbky pymesHoe cmokoitersie. K+ BHbmumME mpe- '
HMYI[eCTBAM's NPHHAJNEEATH H YECTh, TO €CTH, 1(06poe_
mubaie apyruxs. W 063 He#d wenosbkn 00A3ads 3a-
GoTHThCd, cTapadch GHITH JJOCTOHHEIMD> HCTHHHATO ysa-
wenis, Ho BooGmre, Tak® kaks BHBmIHIA IpenMyIfecTRa
He 3aBHCATH OTHb YeloBbka H IO CYIJeCTBY CBOeMy
H3MEHYHEBEHI, TO venorbKD 06A3aHD He IPeBO3HOCUTBCA
P CUACTIM W TepIHIMBO NEPEHOCHTH HecdacTie *).

‘Ba o6asannocTAME KB ceGb cxbaynoTs o6asanmoCTH.
Kb Bory, KaKh HCTOYHHKY BCAKAro conepmenc'ma. By-

*) V. G v. d, M. Th, u. L, gacers II,
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Ay4ys 0GA3aHD CTPEMHTHCA KB BOBMOMKHO IOJHOMY IIO-
3HaHiw0 Beujed, 4enoBBKE: JoXKeHHs NO3HABaTh bora,
KaKb CyIecTBo copepmenmbitmee. Hmpoe ke mosHaHie
Bora, To ecTs, Takoe, KoTopoe ghifcTByeTs M Ha BoOJIO,
BeJleTh Kb TOMY, YTO MHE 60KeCTBeHHHA COBepIIeHCTBA
abnaems MOGYIUTENEHEIME IPAYHHAMHA CBOHX'B IIOCTYI-
KOBB. BB 3TOME® cocToHTh mourteHie Kb Bory, xotopoe,
cabjgoBaTeasHO, COCTABIAETh TaKkKe 06A3aHHOCTH Yelo-
pbra. YerpoiicTBo BCeit KH3HH COO6pasHO ¢b Goro-
IoyTeHieMs eCTh O6ixarodecrie, KOTOpOe BO3BHIIIAETH
BCch hodpda'h'renn, n60 MEI Uepe3b BTO OTHOCHMB BCh
cBon gbiicTBia ¥'B BepXoBHOMY cosepmenctry. IlooTo-
MY, XOTA aTeHCTh MOXeTh IKHTH IO eCTeCTBeHHOMY
3aKOHY, OFHAKO Ao6poxbrens ero Bcerja ocraercd Ha
Husmeil cTymenn. Cb noureHieMs kb Bory coesmaaercs
H 11060Bb KB HeMy, H60 JKHMBOe NO3HAHie COBepIIEHCTBA
BlIeYeTHh 32 €06010 mo6oBb. IlosTOMy uenoBBKB 00s-
samp do6uTh Bora. Hakomerrb, m3s THBX® e Hayals
BRITEKAIOTH .CTpaxs DBoxkii, Hajexpga, 6aarojapHOCTH
H T. . Hcmonrenie Bchxb 9THXH 06A3aHHOCTEH co-
CTaBI4CTh BHYTpPeHHee Gorociyskenie, KOTOpoe, BHpa-
skafgch BO BHBMHAX® pbHCTBIAXB, CIAYXKHTH OCHOBA-
HieMs GorociyskeHia Bwbmaaro. Ilocrbamee mosTOMY
' IPHHAJTORATD TAKKe Kb o6asamBOCTAMD Yenopbra *).

Haxomens, Tperii paspage o6GasaEHOCTeH# cocrTa-
BAAIOTE 06A3aHHOCTH KB GamxEamMb. OHE BHTeRaTH
n3b obIyaro 3aroHa conepmencmé, KoTOpHI# TpeGyeTs,
4T06H J06po BoOGme, raxt 68 oHO HE Berphuanocs,
IIOTOMY TOJBKO, YTO OHO JOGpO, 6EIO0 MOGYAHTEABHOIO
npuYnHOW xghifcTBift uenopbra. IlovTOMY, MEI JOIKHEI
CTPEeMHTHECA Kb COBOPIIEHCTBOBaHil0 JPyTHXB, TaKkKe

*) V. G. v. d, M. Th. u. L, ugerp III,
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Kakb M. CaMuUXbh ce6da. A TaKp KaKh COBePHIGHCTBO
GMKHEXD COCTOHMTH Bh TOMB e CaMOME, Bh UYeMb I
Hame,To 06a3aHEOCTN 0606r0 posa omHAKOBHL IlodTOMY
qenopbEs JOMKeHSD, 0o MBph cmrs, momoraTe ApyrEmMmb
BB JOCTHXEHIN COBEepPIIEeHCTBA *).

Ao cnxs nops Bce BB HM3IokeHim Boabgpa npers
BnoxHbs mocabpoBaTrenrsHO; HO 37BCH OHB MOMAraers
orpaHHuYeHie, KOTOpPOe CYNJeCTBeHHO BHJOM3MBHAETH
caMoe HAYaJxo ero Teopim. OH'B yYTBEpkKJAA6TH, YTO MEI
He 0613aHEI IIOMOraTh JPYIrOMYy BB TOMB, YTO OHB MO-
*keTh CxbIaTE COGCTBEHHEIMH CHIAMH. OTO BHIBOJHTCH
3B TOTO, UYTO HamGolrbmee COBEPIIEHCTBO JOCTHTraeTcd
TaMmb, rgb kamgmid gbraeTs Bce, YTO OHB BB COCTOA-
HiM WCHONTHATH, TpeGyd noMOmHM JpPYTHXH TOIBKO BB
ciydat HeBO3MOXHOCTH NOIYYHTH UTO - HEGYAs €OO-
CTBeHHRIMA cpejcTtBaMA. HHaue, roBopumThs Boasdws,
wBrROTOpDHIA cHAR OyAYyTH TepAThCd, a APYyTia OTBIe-
KaThCA OTH HACTO4UIATO CBOEro HasHAaYeHid, crbpoBa-
TeXLHO, COBEPMEHCTBO GyfeTs MeHbme. TouHO TakKe
MH He OGH3aHBI IIOMOTATh APYroMy BB F5rb, KOTOpOE
He COCTOMTH Bb HameHd Biracru. IlosTomy, Hanpumbps,
caaGocuasHEI 4Yenopbks He 006A3aHE IIOMOraTh JApY-
roMy, momaBmieMy Bb PYKH pa3GoHEHKOBB, HO60 OHB
nojgBeprs GhI TOABKO ONACHOCTH COGCTBEHHYIO KH3HB,
He mM306aBHBB Apyraro orh 6basl **). »

OTH orpaHmYeHid ciyxaTs Boabdy cpeacTBOMEH cma-
CTH CAMOCTOATENHLHOCTH JHYHHIXB ITBueit’ wemorbka,
KOTODHIA HHAYe JJONKHHI HMCYE3HYTh BB MNOJYAHEHIH
o6meMy 3akoHy. Mb Moxems BHFBTH 33Bch KOpeHHOIH
HeJOCTATOKD, CBOMCTBeHHEIH BCeMy BTOMY HalpaBieHilo.

*) V. G. v. d. M. Th. w. L. uaers IV, ra. L. § 767, 768.
*) V. @ v. d. M, Th, u. L. uaers IV, rx. I, § 769—772,
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HpaseTBeHEHOe HAYajio, BHITEKANlee H3% TpeGoBaHii

pasyMa, NO3HAIONJATO 3aKOHBL HIH CBA3L Belled, BHI-
BoANTH denopbra m3e IHYHOH cdepH E HONAraeTs.

emy ob6mia nbanm m crpemuenia. Ho smberk c¢w Thus,
yesiopbks He mepecTaeTh GHTH OTHBIBHHIMEB, CaMOCTO-
ATeNLHEIME JHHEeMb; BTO — ApyTad, JHYHAA CTOPOHA
ero JKH3HH, HA KOTOPOH OCHOBAHO IIPAaBO, H KoTOpas
cécramem CYHIeCTBEHHYI0 9aCTh ero ecrectsa. Mexny

TEME, 3TA4 CTOPOHA TepAeTh HACTOdIjee CBOe 3HAUEHIe

y Thxp (uA0CcODOBH, KOTOPHE OTIPABIAIOTCA HCEIIO-
9YUTEABHO OTHh HPABCTBEHHATO, HIEMEHTA; YHCTO JHYHELA

TpeGoBamia m crpeMieHia He OGBACHAITCA H3D HXD

cucremsl. IloaTOoMy, KOTa OHH CTapalOTCA H3H CBOHXB
HAYaTh BHBECTH IPOTHUBOIONOMKHEIA, OHH .IIOCTOSHHO

OpHUAYXEJOHE OpHOGBraTe Kb OrOBOPEaMb, TO CCHIIAACH

Ha HCIIOPYEHHOCTs YeNOBEYeCKOH NPHPOAEL, KOTOpad
AbraeTh COBEPHMIEHCTBO HEBO3MOMKHHIME, 'ijlnnom orpa-
HHAYeHid, KOTOpHA He cornacym'rca C¢h UXB COGCTBEH-
HeIMH ocHoBaHiaAMH. Ilocirbauee MBEl BHJHME BE HaCTO-

amems caydat y Boxepa. Cp HpaBcTBeRHO# TOYKH

3phHidA, 9TH OrOBOPKM OTHIOAs He . ONPABJHIBANTCA.
HbTs commabria, yro mpm B3amMHO# moMoH, aoctu-
raerca BHICIIGe COBEPHICHCTBO, HeKeAH IPH OJHHOKOH
n'kn'rexr.ﬁoe'm denoBbka; a TaKh KaKh MBI JOIEHBI
BCEra BHOHPATS . Hauiaydmee, TO OOA3AHHOCTh IIOMO-
raTh JPYIrAME He OrPAaHHYMBAETCA CIyYaiMH Heo6-
xo,zmmou uyxasl. HBry comubuia Takike, 9TO CAMO-
IOMepTBOBaHie CIaGOCHIBHATO uexoBpbEa, cTapaio-
I§aroca O0CBOGOAHMTE Apyraro H3B, PYKD pa3GoHHHKOBE,

CTOHTH HpaBCTBeHHO BEIIIIG, HEIK6NH 6OHBJIKB08 yKJIO- X

HeHie oTB nojaum momomu. Eme Men'i;e MOJKHO COrJa-
cEThed ¢b Boabdoms, Korjga OHB yTBepkKAaeTh, 4TO
9en0BbEs, OYeH:r Nones3HKH o6mecTBy, 06A3aRL He
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IO/BOPTATE CBOSH KH3HM “ONACHOCTH, TOJABAA MOMOLIH
ApyrOMy *). TpaxTuueckii, OrpaHNYCHHHR MOJAHTH3ME
Boanta HAHBHEIME 0GpasoM’s BHCKASHBAETCA Bh OTHXD
TIOJIOKEHIAXD, no'ropsm He MbmaoTe eMy oaHarOWke

‘nponomau CBOH paacymneum BB COBEPIIEHHO KHOM'B

crpok. .
C's 06A3aHHOCTHIO OMOILA COENUHACTCH o6n3aHHoci'L

‘mMoGBH, KOTOpas COCTOHTH BB pazocTn uysoMy  eda-
“erio. Tocrasnas ce6b irbusio obmee ‘Ao6po u conep-

IIEeHCTBO, MLl JIOJUKHBl DPAajiOBATECH UYKOMY CHACTiIo,
TaKKe Kakb H cBoeMy. IloaToMy MEI odasanm mo6uTH
6IAKHNXD, KAKD CAMAXD ce0s; MO6GOBE me noﬁymnae'n,

"Hach BehbME cHiamnm coa’huc’rsona'm, qyxcouy c4acTimo.

TakuMs 06pa3oMs, OHa Hpel[CTaBJIS{eT'b rnanm,m ny'm,
Kb o6meMy Oxarogenctsio. Ecaubu Beb M Ao6uin

" ApYT'® ApYra, TO HAKTO He HEMbBIs OB HE BB 4eMb
HegocraTka. OTc0fa ACHO, YTO BHICHIee OJaMKEHCTBO,

KaKOro 4eln0BBKB CIHOCOGEHE JOCTHTHYTH Ha 3emrt,
MOKeTH OHITH TONBKO ILIOAOMB NIOOBH **).

Jlb#cTie; MpoTHBHOE O06ABAHHOCTAMT Kb APYTHAMS,
cers obuda (Beleidigung). Cn'!szxona'rem.no 061111010 HIH
oclcop6nemem> HasslBaeTca BeAKiH MOCTYNOKB, OTBH

’Ko'roparo cocroanie apyraro gbaaerca Gombe HecoBep-
" IMeHHEIME, — onpexbaenie, MoxHO 3aM'i;TnTL, CIAIMIKOMS

mnpome. n szﬁscb okasmBaerca y Boxeca cwbmenie
pasnopozmmx'x, HAYATh, OPHAWIECKHX'H Ch HPaBCTBEH-
HEIMM ¥ YTWIHTADHEIMA. B® ghiicTBHTensHOCTH, He

‘BeAKOe gbiicTBie, NMpoTHBHOe MOGBH HAM HaHOeAIL(ee

APYToMy Bpejs, €CTh O6Hja, 4 eJHHCTBEHHO TO, KOTO-
PHIME HapymialoTes npaBa auuyHocTH. Henwss, Hampu-

*) V. G.v. M. Th. w. L. § 773.
**) Tams ke, § 774-—777,
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Mbps, HasBaTe 06H7I0I0, KoTAa ME HOGykAaeMb ApY-
raro mpejaBaThca wannmEeil tab E 9TEMB pascTPOH-
- BaeM’B ero kexynoks. Mexzay Tims, Boabrds mogoGHoe
ghiicTBie mpHUMCAACT TakKe Kb OGHAAMD *).

Tarks KaKb MH JOIKHL HCHOONHATE CBOH OGA3aHHO-
CTH, TO MHl HHKOTO He JOJKHBl OCKopOxare. Wmage,
ecnubp Mp umbau 1mojgo6HOEe IIPABO OTHOCHTENHHO
Apyraro, T0 H Apyro# mmBaB GH Takoe ke mpaBo Bb
OTHOIIeHin Kb Hamb. Ecam xe mo Bamed BuEb mmpo-
H30MeAS Jud ONMKHATO Bpegh, TO ME 00A3aHEI BO3-
HarpajguTe yYOBTOKB. CnbjoBaTeasHO, MEI MOMEMD H
OT® Apyraro TpeGOBATH BOBHATDAMJEHiA NPHYKHEHHATO
HamMb Bpega. Ogmaro, ecam mojgo6HOoe TpeGoBaHie mpo-
THBOPHUATE APYTrAME HAIUMB OO0A3AHHOCTAME BB OT-
HONeHiM Kb GIM'KHAME, TO MH JOJKHE IPOCTHTH
o6uzy; HanpaMbps, Rorja HaMb CIy4a#HO HaHECeHD
yOuTOKD OBAHEIME 4eXOBBKOMEB, KOTOPOMY MHI, IO
3aEOHY II06BHM, 0043aHE NOMOYE Boasds sambuaers
IpH 9TOMB, 4YTO upomjeHie ecTs Omaroxbamie, a He
JOATh; HO H3h IOJONKEHHHIX'hP HMB HAYATH HEIL3A
BHIBECTH TAKOTO PAasmAdis**). »

OTs o6myeit 06A3aHHOCTH MOGBY OTIHYaeTCA 0CO0eH-
Had, KOTOpPasA CBAJLIBAECTH HACH CH APY3bAMH, TO €CTH,
cb Thun, KOTOpEIe B3AaMMHO HACH 1064TE. 31;’!;05 ob4g-
3aHHOCTH cTaHosmTca Thewbe, Bcabpcrsie 6eroaap-
HOCTH 3a OKa3aHHHA Onaropgbamia mam 3a xexamie
sbrate HaMB a06po ***). /IpyspaME® TPOTHBOMONOMKHLI
BpArH, TO €cTh, JIOJH, KOTOphle HACH HeHaBHAATH. H3b
obmeit o6szammocTE MOGBA CrbAyeTs, YTO MH HH Bb
KOMD He ,zxomﬁu Bo3Oy®xaaTh KB ceGh Bpamah, a

*) V. G. v, d. M. Th, u. L. gaers IV,, § 817, 818.
**) Tams e, § 820, 824-—29,
***) Taws xe, § 834.
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eCIH y HaC’h ©CTh BpArs, TO MK He JONMKHEL YBENH-
4EBATH 6r0 BpamAy cBoHMH locTynkamu. Ilostomy, BB
OTHONIEHiA Kb BparaMb, Mbl 0GA3AHEI BO3/IePHUBATHCH
OTH BeAkaro spakjeGuaro yhicreia. OTciofa poxpaercs
none3a JIA HACH caMuax’b, u60, wbmp Oombe Bpars
HACDH HEHaBHAHWTSH, ThMs Gorbe OHB crapaercda HaMb
BpeAuTh. M3B 9BTOro ACHO, YTO MH He JONKHE HeHa-
BEFBTE Bpaross H INIATHTh AMB 3JIOMB 34 3J0, a Ha-
NpoTHBRB, o6a3aHE npomars obmael. Ho ETo mpo-
maers 06HjBl, TOTH OTHOCHATCA Kb Bpary, Kaxs 6yATo
6K OHB ero He OCKOPGAANH, TO €CTh, KAKH Kb OXHiKHe-
My BoOoOIje, a TAKHF KaKbh MBl OIMMHHEXD JOIKHEL IIO-
6uTh, KaKhs CAMHXB CebdA, TO MBI H BparoBb O6A3aHEI
no6uts TouHO Takke. Ilogo6HOe TpeGoBaHie KaskeTCd
TAKENABIME [JId JIOfei, n'pnsmcmnxm' cabaoBaTh CBONMD
BaeveHiaMs. Ho MyApHH, KOTODHH BMAHTE OONIYIO
CBA3h HCTHH'H, NOHHMAETH, YTO BHICHIEE COBEPIIEHCTBO
ao6poxkTenn COCTOHTH BH TAKOMDH BO3JEPHKAHIH CBOMXB
BI€YeHill, Ipy KOTOPOM> MH CAMHMB BparaMb OKA3EHI-
BaeMb J06po. J6HTs ThXB, KOTOpHeE HACH MIOGATD,
He MYJAPEeHO; ropaaao BHIe a06uTh TEX'B, KTO HACH
HEHaBHJATH. A TaK®: KaKp CO3epHaHie COBepmIEHCTBA
COCTaBIAeTH BHICLIGEe CYACTie, TO MOGOBL Kb Bparams
mMbers 0COGEeHHYI0 CIAaJOCTh JAAA PpPasyMHAro 4elo-
Bhra *). '

Opmako, m3b m06BM Kb BparaMbs He crbayers, uTo
MBI JJOJKHEl IIO3BOAATH HMB OCKOp6IATH ceba. Vrto
6pu10 GBI DPOTHBHO 0G43aHHOCTAMB KB ce6b, BB cmmy
KOTOPHXs MH JOIKHE YCTPaHATH OTH ce0d BCAKIH
Bpexs. IIpn TaRoMB OTOIKHOBeHiM O0GA3aHHOCTeH, Ha-
A06HO coGmI0AaTH BO3MOXKHO Goasmee coriaacie ¢b 06-

*) V. G. v. d. M, Th, u, L. § 845—857.
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" IAME NPABWJIAMH HpPAaBCTBEHHOCTH, & TAKD KAKD OTH
OpaBEAa 3anpelyanTs o6njsl Booluje, TO MBI yJOBIe-
TBOpA6MH HPABCTBOHHOCTH, S3aIUAINAich OTHb OGHXE.
IIpuToMs, MO €CTECTBEHHOMY 3aKOHy, HHKTO He JOI-
xelN's mpeHebperaTs o6a3aHHOCTAMA Kb ce0b, 4T06B
OTBPATHTh OTH APYraro B3J0, KOTOPOMY OHB XO0UYeTh
z(o6ponom,no ceba nom;eprny'n,. A 3gber OGHAYHKD
cam BHHOBATh Bb TOMB HECYACTiH, KOTOpPOe MOMKeTh
nponsou’m AIA Hero orThs Hamero ghiicrsid*). Boabds
NPOCTHPAETH 3TO NpPAaBHIO TAaKb JANEK0, YTO JAeTh
' KaXKJOMY IPAaBO YMOTPeGAATh BCh BO3MOMKHEIA CpefcTBa
ANd NpeAYNPeXNCHIA HamajoHid BpAroph; MBI MO-
SKeM'h JjaXke JUIUATE HXH JXKHA3HH, eCId TOro TpebyeTh
Hama co6GcTBeHHadA Ge30MaCHOCTh, KOTOPYI MEI 00a-
3aHH OXPaHAT. EJMHCTBeHHOe OrpaHHYeHI®, KOTOPOE
OHB IONAraeTh, COCTOHTH Bh TOMB, YTO MEI He JOILKHEI
yHOTPEe6AATE CHIBHHIXH CPeJCTBh, KOTJA JOCTATOYHO
cna6bitmuxs**). Cwbmenie npass u 06a3aEHOCTEH ONIATE
BOeTh 8ABCh K MCRAaMEHI0 HPABCTBOHHOCTH: TO, YTO
- cocraBnaeTs mocrbjcrsie mpasa, Bmaae'rcﬂ 38 npemm-
‘caHie HPABCTBEHHATO 34KOHA.

Hs® opaBa 3aIATH H OpéynpexjgeHia ockop6aenii
‘Bons(ps BHBOAHTH NpPaBO BOMHH, EOTOpOe TAKHMB
o06pa3zoMs  cosmbmjderca y Hero ¢b o6mero o6gsai-
HOCTHIO COGNIOAATs MHPL H BO3JIePXKHBATECA OTH OGHZS.
N 3gbes, Th npaBEIra OCTOPOKHOCTH, KOTODHIMH OHD
NOCTOAHHO OrpaHAYABAOTH HPABCTBEHHEIA TpeGoBaHis,
BeJ[yTE KB TOMY, YTO OHD HEH3BBCTHEHIX® mojeit cosb-
TyeTs ckopke cumTaTh Bparams, HeKeIM [PY3BAMH,
OGBACHAA TONBLKO, YTO IOAOGHO® NPABHIO HE BAKIIO-

**) Taws ke, § 866. 7
***) Tams e, § 873.




4yaeTs BEh ce0b HHYero JgypmHaro, Taxks kKaKb Pas3yMHEBIH
4enoBEKS JOMKEHs NOGHTH CBOHXD ,Bpaross *).

‘B cBasu ¢b 00A3aHHOCTAME Kb ,z;pyrmu HAXOJATCA
n oGaaannocm, Kacamonyigcs co6cTeenHOCTH **). Boabgs,
KaKb ¥ Jpyrie IpejCcTaBHTeXHM HPABCTBOHHOH IIKOJEI,
CYATaeTh OGIjeHie HMYIECTB: HPABCTBEHILIMB ngea-
xoms pna demosbuectsa. Ecam6m Beh miobmam jpyrs
Apyra, KaKh  caMuxb cebd, To HHkTO He Gpars Gu
ce6B Gorbe TOoro, To eMy HYy:KHO, M BCAKiE 06e3Bo3-
Me3HO mOMOTramrs Gul” ApyraMb. TakmME o6pa3oms, y
PasyMHEIX's JHIO/leil HMYIeCTBO MOrIO 6 OLITH oCujee.
Ho Taks kak®s BB phiicteaTensHOoCcTH He Bek goGpopk-
TeILHEl, 2 HANPOTHBH, MHOTie YBIEKAIOTCA MOPOKaMH,
TO ofmjeHie HMYIECTBh HEBO3MOIKHO; OHO IOBENO Ol
TONBKO Kb (e3mOpPAAKAMB M Kb B3aAMHBIME OOHAaAMD.
Ecam xe cocrosamie uexosbdyecTBa He JO3BOALETH OOIge-
Hig, To HeOGXOAWMO YCTAHOBHTH COGCTBEHHOCTE, a KaKh
CKOPO COOCTBEHHOCTH yCTAHOBJEHA, 6 CIBAyeTs yBaKaTh,
H TOTE, KTO ée HapyIIaeTh, HAHOCHTE APYTOMY OGHIy***).

TakaMb 06pa3oMs, OCHOBAHie COGCTBEHHOCTH BEHIBO-
AWTCA M3B HCIOPYCHHOCTH dexoBbueckoh npupojsl. Bo
MMA HPABCTBEHHHIX'h HAYars, Boabhhb yCTAaHOBIAAETEH
3xbes ogHako HhKOTOPHA orpaHmyeHia. COGCTBEHHOCTS,
IO ero Teopim, BBOJHTCA JIA TOTO, YTOOKl HHKTO He
uMbBrs HejocTaTka BD IpejMeTaxd HEOOXOZUMHXD JIAA
YAOBIETBOPeHiA HYXTh H JJIA KABHCHHHIXH yJOOCTBE;
crbroBaTeNbHO, HHEKTO He JOMKeHE: Ioaydats Gombe
TOro, YTO WOTPe6HO ANA BTOH WHIH, W eCIH OfHHD
uMbeTh H3NHMEKD, Bh TO BpeMd, KaKbs JAPYroi TepnuTs
HeJJOCTATOKD, TO I0A06HOe pacmpexbrenie HecormacHo

*) Tamn xe, § 884. 5,
**) V.G v. d. M. Th, u, L. xi. IV, rn. 3. -
***) Tamt xe, § 887-—92. :
l.



— 18 —

¢b cupaBegnuBocThio. Ha 3TOMB ocHOBamim, Bomsds
YTBEpKAAEeTH, YTO BelljH, HHKOMY He IPWHAJJeXKAmyif,
MOTyTE OHITHL YCBOGHHI TONBKO HYMKAalomuMuacd®). 3a-
ThMB, CaMoe YHOTpeGleHie YCBOGHHHIXH IPEJMOTOBH
onpexknderca ob6a3aEHOCTAME denoBbka kb ce6h m KB
apyrams. Beaxoe ynorpebienie Bemm, He OCHOBaHHOE
Ha 00A3aHHOCTAX'B, HampuMbps, TpaTa jleHer's Ha He-
ymbpenayio XKH3HS, ecTh 3I10ymoTpeblIeHie, HA KOTOpOE
HaMb He JJaHO TIpaBa HH NpHpojolo, HE Boroms. A
TAKD KAKb MH CBOHMB MOXEM’D CYHTATH TONBKO TO,
4YTO CAYKHTH HaMb /g HCIOIHEHis o6Aa3aHHOCTEH, TO
BeCh H3IMIIEKh MBI JOJKHH TIPH3HABATH O6LIAMDL JoO-
CTOAHiIeM's, NPHHAJIeKAIIAMD He TOJBKO HaMBb, HO H
HYKAQIOUJAMCA **). :

OueBnjHO, YTO AN BHIBOJA COGCTBEHHOCTH HPABCTBEH-
HEIA HA9aJa OKa3HIBAIOTCA COBEPIIOHHO HEJOCTATOYHHI-
mvu. Ilo cBoemy o6nikHOBeHiI0, Boasds, ycTaHOBRBIIH
npasnia, OTPHOAKINIA NpaBo COGCTBEHHOCTH, HeMe-
JIEHHO OrPaHMYHBAETH HXB OTOBOPKOIO, YTO HHETO HE
006A3aHB OTAAaBATH CBOe HMMYI[ECTBO JpYyI'OMy HHade,
KaKb BB cayual mysxger ***). Ho mogo6Hoe orpammuenie
He NpPHAAeTh COGCTBEHHOCTH Gombe TBEPAEIXH OCHOBA-
Hiif, 7160 orpomMHoe GoasmHEHCTBO Yexopbueckaro poxa
He BBh COCTOAHIH COGCTBeHHRIMA cmiaMu npio6pkerm
BCBX'p JKH3HEHHHXDH YZOOCTBE.

W3t moTpe6HOCTH B3aMMHHEIXB YCIyrs Boabds BEHI-
BOAHTE- 06MEA® HMymjecTBs, a Beabacrsie Toro Heo6-
xoauMoCTh onpegbaenis uxs kel OTC0Ofa BOBHHKAIOTH
pasnduHBIA o6A3aTenscTBa MekAy mioabMu. Taks Kaksh
3rbCh ONATH ABIAETCA IOPAJHYECKO® HAYANO, TO Bonbds,

*) Tamsp xe, § §98—900.
**) Tamb ke, § 902, 3.
***) V. G. v. d. M. Th, u. L. ku. IV, ra. 3, § 907.
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Bb H3JOMeHIH Teopim 0643aTeNbCTBB, NMOCTOAHHO IPH-
6BraeTs Kb NIPaBHIAMD OCTOPOKHOCTH, KOTODHSA OH'B
BHIBOAUTE H3B OGA3AHHOCTH COOIIOZATH COGCTBEHHYIO
BHrojy. Taxs Hanmpumbps, ONE yTBEpiKAaeTh, YTO MKI
He JOIKHEL jaBaTh B3aliMbl MHade, Rakb Oyayum ymh-
PeHHl, YTO JeHbIm GyAyTH HaMh BO3BpalleHH Cb IPO-
IeHTaMH, 3 €eCIH HMYIIeCTBO JONKHHKA HAMB HEH3.
pheTHO, TO MBI foMkHBI 6paTh 3amors. TouHo Takdke
He crbayers mnopydaTeca 3a Jpyraro, KOrja Mul He
ypbpeHE, 4TO OHB BB COCTOAHIM BaNAATHTH, HGO MBI
STHMP MOKeMP HaHecTH ce6b Bpers, a MBI 06a3aHBI
OTCTPAaHATH OTH cebGa Beakil Bpexs. IlosToMy He jomkmo
'm jlapHTh ApyroMy Gomke, Hemelr MBI MOXKeMDb yABIHTH
6e3s ymep6a co6CTBEHHOMY G6IaroCOCTOSHI *).

C'b TAKHMH e OTPaHHYeHIAME H3JaraeTcd, HaKOHEW,
7 0643aHHOCTh TOBOPHTH NMPABAY, KOTOPad CONPOBOMKAA.-
eTs uenowbueckis obasarenscrBa. JIO®b, Mo ybpenino
Bonsga, 3anmpemaérea TOIBKO HOTOMY, YTO OOMaHOM®
HAHOCHTCA Bpexdh APYTOMY; eCIH 3e yTaeHie IpaBAu
HAEKOMY He NpPHYHHAETh Bpeja, a HAMb NOPHHOCHTDH
TOIB3Y, TO BTO He JOXKb, 4 MO3BOAATEILHOEe IIPATBOPCTEO.
ToBopuTh HempaBgy MOMeTH jaie MHOTAa OHTH 06GA3aH-
HOCTBIO uYenowbka, ecIM ODTHMB YCTpaHAETCS 310 **),
ITosToMy m oGbIagis CBOM MBI JOMHKHH JJ€PIKATH TONBKO
TOrja, KOTAA OHH COTJACHEI Ch €CTeCTBeHHBIMD 3aKO-
HOMB, TO €CTh, ¢'b JO6poMs. IIpE 5TOMB, OJHAKO, MOKETH
BOSHHKHYTH 3aTpyAHeHie: uT6 ghrats, korja oTs mCIoi-
HeHig o0bmamia MOMXeTh NPHYHHHTECA BpeFb HAMD
caMuMB, 4 OTH HeHCNOXHeHid aApyromy? 3xbcs, roBopuTs
Boabgs, MBI JOMXKAB OCHOBATEABHO pas3o6paTh, KAKOe

*) Tamsb xe, §§ 947, 953, 966.
**) Tamn ke, ku. 1V, ra. 4, §§ 985, 987,
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FbiicrBie 60orbe COraacHO Cb €CTECTBEHHBIMD 3aKOHOMB,
H IOCTynath coOOpa3HO CB NOXYYeHHHIMb pPe3yIbTa-
ToMB. Otciofa Boxbgs BHBOAWNTE, YTO IIPH 3aKIIOUYEHIN
JOrOBOPOBD HAJOGHO COGIIOAATH BeIHYAHIIYI0 OCTO-
poxHOCTB, 3amMbuasg TpH STOMB, UTO XOTH noGpoaxena-
TeXBCTBO BOOOIIe ecTh FoGpoxbrens, OJHAKO HIIAHLIHEE
JOOPOKENATEABCTBO MOMKETH GBITH IMOPOKOMB, HOO MEI
STEM'> HAHOCHMB ce6b Bpegs m TEBMB HapymiaeMs ecre-
CTBEHHHINl 3AKOHT *).

Has Bcero »Toro pasGopa ueroBbueckuxs o6dzam-
nocrei Boasgs BeiBogMTH o6mjee mpaBHIO, 9YTO XOTA
M1 JOJDKHEL FBIaTh ApYyruMs KaKs MOxkHO Gorbe no6pa,
ofHaKo 6JIarocTs, MPOHCTEKAION[Aasa M3H JIOOBH, JOMKHA
PYKOBOJCTBOBATHCH MYJAPOCTHIO, KOTOpaA HaydJaeTh HACH
CBA3KIBATH BCH CBOM IIOCTYNKH 3aKOHOMB JOETATOYHATO
OCHOBaHifA, BO37jaBad KaMJOMYy TO, 4TO crhpyers, m He

-3a0KIBad HH cebdA ANA JPYrHXH, HH APYTHEXD JId cebd.

Baarocrs, manpaBasemMad MYJApPOCTBIO, H eCTh npasoa,
KOTOpas BO3JaeTh KaxkJOMYy CBoe. OTO BmICIIAA H3B
Bchxs gob6pogbreneit. Tams, rpb roemojcTByeTs ofHa
11060Bb, MHOTOE COBEpIIaeTCA He TaKh, Kakb crbayers:
¢hb OJHOM CTOPOHEI, Hepbjko fgaerca auimHee, CB APY-
roif CTOPOHEI, omyckaeTca TO, 4To Hys:kHo. Ho rab xs
n06BM NPHCOEAMHAETCA MYAPOCTH, TAMB KaMKJHIH NO-
CcTyNnoKs HMBeTs j0CcTaTOYHOE OCHOBaHie, H BCE HJETH
EB BHICIIEMY COBepIIEHCTBY **).

Oto onpexbunenie npasger 6bino gano eme JleiGHu-
nems; HO y Boasga oHO nonyqae'ri, oco6eHHOe 3HAa-
YyeHie, KOTODHIMB XapaKTepH3yeTcd OTIHUYie ero TOYKH
gpbuia oT®p TOH, HA KOTOpPOH CTOANL ero npepule-

*) V. Q. v. d M. Th. uw. L. xu. IV, ra. 4, §§ 1004, G, 14, 15,
**) Tams xe, §§ 1022—24,
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crBeHEuKD. ITocTaBups ce6h 3ajayeio cBecTH BB 06IMyIO
CHCTeMYy BCIO COBOKYIIHOCTh HPABCTBeHHEIX'h OTHOIIEHid
genopbka, Boasds xorhars ypasroBbemTh 0643aBHOCTH
KB JpYruMb o643aHHOCTAMU KB ceb6h; 9T0 OHB m BHIpa-
suns Bh Hauvaxh mpaspael. Ho ®Ta momsiTka, KaKb MEI
BHJMMB, IOBeIa TONHKO Kb JJOBOIBHO 6e306pasHOMY
codYeTaHil0 BHICINEXH TpeGoBaHiNl JIOGBE ¢'h NpaBHAAMUI
caMoif OGHIKHOBeHHOH HTeiicKoll MyzpocTH. B® ocHo-
BaHinN Jeuana BEpHAA MEICIE, YTO BHICHIES COBEPLIEHCTBO
SKH3HH COCTOMTH BB COYETAHIHM JBYXH PAa3HEIXD dle-
MEeHTOB'B: JUYHATO ¢b OOHJHME, IpaBa Ch 0643aHHOCTEHIO;
HO CTOA HCKIIOYHTENILHO HA TOUYKB 3pbEiA HpaBcTBEH-
HocTH, Boards mnepeBogmIBs BCe, YTO OTHOCHUTCA KB
IpaBy, BL paspaxgs oba3aHHOcTeit. OTciofa MpoucTeKadn
Y Hero caMhld CTPaHHEA CTOJKHOBeHid yeroBbYeCKHXB
o6g3aBHOCTelH; OTCcIofa Ge3NpepHBHEIE CKAYKH OTH BEI-
COKaro kb cmbuiHOMYy, OTH (PHIOCOPCKOH MBICAH Kb
caMO#l orpaEmYeHHOI xkHTeHcKoll nomunocTa. HanBEOOTS,
¢b KOTOPOI0 BCe BTO BHICKA3BIBANOCH, KOHEYHO, KOPEHH-
JaChk BB CAMEIX'> CBOMCTBAaXh €ro yMa, HO HCTOYHHKD
npormBopbuamnxs Bo33pbBHill 3akmouancas BB OfHO-
CTOPOHHOCTH CHCTEMHI.

Ha mpaBeTBeHHBIX'S 0043aHHOCTAX'D Yenonbka Bonsdn
CTPOHTH H cBoe yueHie 06 o6GmjecTsl. Taxs kKaxs xba-
TeAPHOCTh Ha IOAB3Y /JPYTHXH H COBEpPIIEHCTBOBaHiO
CBOero coO6CTBEHHAT'O COCTOAHIA HEBO3MOKHH 6e35 o61e-
IKATiA, TO YeaOBBKE 06A3aHB COCJUHATHCA CBH JPYTHMH
A B3aMMHOM moan3el. Takoe CoejUHEeHie HAa3HIBaeTCA
0011eCTBOMB, KOTOpOE¢ HOBTOMY HHYTO HHOE, KAKb. JO-
TOBOPs HBCKONBKHX'D JAI'D O JOCTHKOHIM CBOEH IONB3EI
COBOKYNHBHIMA chiaamu, O6mjas moas3a, WiH OGIjecTBeH-
Hoe 6xaro, cocraBafeTs, cabgosaTensHo, Ibap BCAKATO
obwexaTia; oHA 3aKNMOYaeTCA BH Ge3NpenaTCTBeHHOMD
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cTrpemierHin Behxs KB GonblneMy H .GonbImieMy coBep-
meHcTBy. CoejwHeHHEIS TakHMDb 00pas3oMb xmna, mMba
o6myifi mHTEpecs, 06pPasyoTh KaKh O OJHO nHIe. ITo-
- 9TOMY 4JIeHH o6mecTBa  0643aHEl He BDPeJHTH JAPYI'b
APYTY, H TOTH, KTO IPECTYNIa€Th ®TO IPABHIO, FOIKEHD
ORITH NPHHYXKAEHD JAPYTHMH Kb HCHOIHEHII0 CBOHXE
o6Gg3anHOCTed. B mpoTnBHOMS cixydah, amie, KOTOpOMYy
HaHeCeH'h Bpefgb, EMBeTs IpaBO BHIJTH H3H 06INecTBa,
n6o TyTes Hapymaerca Ta uhas, AIA EOTOpOi#l OHB
coemHUICA ¢ ApyrEMu. ToyHo Takke HHKTO He 06-
3aFe oOcTaBaTeCA BB oOmecTBB, KOTOpPOE IO camoMmy
cymecTBy cBoeMy HempasombpHO, 60 HARTO He 006a-
3aHB COGMIOZATH AOTOBOPH INPOTHBHEIE ECTECTBEHHOMY
saxkoHy. HakoHens, Bcakiit mmbers npaBo BHICTYHNHTDL
#3% . o0IjecTBa, KOrja_ OHBb MOMXeTH cgbiaTe ®To Ge3b
ymep6a cBomMb cowrenaMs. Ho moka oHB ocTaerca Bh
cowst ¢ apyrumm, yenobks ob6a3aEs BO BeBXE CBO-
uxs gbHcTBiax® mMBTE BB BHAY o6mjecTBeRHOe 6xaro.
TakamMs 06paszoM’s, OCHOBHOe IIPABHJIO BCAKAaro obimpe-
wHATia GyaeTs cabaytomee: dnaait mo, umo cooniicmeyems
00wecmeenkomy 6201y, % He CrAas Mo10, YMo eMy NPOMuUGo-
pruums. IlosTomy, BB caydyal croakHoBeHia o6maro
6i1ara Cb 9aCTHBIMB, IIEPBOMY JOKHO GHITH JaHO IIpef-
mnoureHie *).

O6mecTBa MOryTH GHITH HPOCTHIA M clIoXxHEIA. Ilep-
BHIfA COCTABIAIOTCA M3 OTALIPHHIXE JNHIYB, BTOPHSA A3B
MeHPMHEXD o6mecTss. K® mepBoMy paspagy npuHapg-
JIeXKHUTH Ipexje BCETO COI03B cympyxeckiil. Yemosbrs
0643aHs 3a60THTECA O MPOAOIIREHIN cBoero poja. Cama
OPHPOAA BIOKEIA B HEr'O eCTECTBeHHOe Kb TOMY
crpemaerie. ITostomy dwenorbkd 0643aH® BCTynmaTh Bb

*) V. G. v."d. gesel. Leb, d. Mensch. gaers I, rua. 1.
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6paks, B BEAY HmpioOpkTeria moroMcTBa. A Takb KarKb
poxjeHie gbre# BiedeThs 3a co60I0 HXH BOCHHTAHie,
TO COI3B POAHTeNeH JONKEHTL OBITh caMEId TBCHHA u
ponrosbunsiif. Mexsy HEME ycTaHOBAAeTcA o6IjeRHie
BCeH JKHM3HH, O OKOHYATEIBHArO BOCHUTAHiA mrbreif.
TarmmMs o6pasoms, pasyMs TpeGyeTs, 4TOGH Cympy-
JKecKil colo3b He pacropraica jo camod cmeprn. Ilpm-
TOMB, TAKb KaKb JId NMOJOOHATO CORATENBCTBA HYMKHO
NOCTOAHHOE cornxacie, To 3yber ymbBeTrHO TONBKO Coue-
TaHie e[HHATO MyKa. CH eJHHOIO keHOI. O643aHHOCTH
CyNpPYTOBH 3aRII0YAITCA BO B3AMMHOK IOMOLIH A JIO6GBH;
OTHOCHTOJIHFHO BOCHHTAHiIA ghre#, OHEH COCTaBIAIOTH
Kakps Ol ofHO amme. Ho Tak®s Kaks BO BCAKOMB 00-
‘mecTBE HE06X0JMMO TOCHOJCTBO €JAHOM BOJH, TO H
375Cs, O ecTeCTBeHHOMY B3aKOHY, YKa3bIBaTh JONKEHH
TOTH, y Koro Oomxke pasyma, a pgpyroi o643aHb IIO.
BHHOBaThCd. B® pgbiicTBEHTENIBHOCTH, OJHAKO, IOJOOGHOE
IPABHAO JErKO MOXKeTHh IOPOJATH CTOJKHOBEHiA, mG6O
4acTO HEBO3MOXKHO ompexbamTs, kTo ymEbe. A Tarks
KarKb Oonpmiel0 4aCTHI0 MYKYMHA GHBaeTh pasymube
JEHIJHHE], TO pasyMs TpebyeTh, YTOGH BIACTh JAaHA
6511 MYXKY, KOTOPHLH 06A3aHs OJHAKO CIyMATh YMHATO
copbra semsl. CBb CBOe#l CTOPOHEI, }ReHA JOIKHA IO-
BHHOBATHCA, MOKA MYXH He TpeGyeTh HHYEro Heclpa-
BeJIWBaro. OTAMB OyTeMb BB CYNPYIKECKOME coosh
YCTAHOBIAIOTCA MHDH H coriacie, IepBHIA yCIOBif B3a-
MMHAro cyacria®*).

W3® orHOmEeRia popurene#r kb Fbrams odpasye’rca
BTOpPO€ eCTeCTBeHHOe 001jecTBO — oTedeckoe. Takb KaKkb
AbtH He BB cocroaAHim camMm o ce6b 3abormThCA H
yOpaBAATH c0600, TO OHA Bh NpaBB OXHAATH OTH ApPY-

*) V. G. v. d. g. Leb. d. M,, yaers I, ra. 2.



THXD IOMOINH H PYKOBOACTBAa. DTa 0643aHHOCTH HUM HA
KOME He JIeKHTH Oamike, wbMP HA POAUTENAX'D, KOTOPHE
TO9TOMY JOJIKHEL JJOCTaBIATH Fbrams Beh cpejcrsa Kb
COBEPHICHCTBOBAHIIO 1. HANIPABAATh Beh HXB® FbicTsia
kb oroit wbim. B® sTOME cocromTrs 3aGoTa m ynpasme-
Hie. BosHmkaomee oTcofa MPaBo HABEIBAETCH 0MEYECKOK
gaacmeo. OHO IPHHAJIEKHATH OGOMMB POJHUTENAMB U
npojoKaeTes 4O THBXH mops, moka JETH craHoBATCH
s3pocnrima. Cb cBoeit CTOPOHH, TbTH 06A3aHEI POjH-
TeIAMbh NOBHHOBEHieM> BO BCeéMB, YTO CIPaBeHABO,
HIE 4YTO He NPOTHBOPBYATEH €CTCCTBEHHOMY 3aKOHY.
Kpomt Toro, 3a orasasHmia wmb GrarogbgHia omnn
JOJIKHE TLIATATH DPOJAHUTENAMB GAAroJapHOCTHI0 H JIO-
6oBpI0 M crapaThca JbmaTe Bce, 4TO TpeGyerca Aud -
uxs mnoabsel. JI060BR ¥ 6rarojapHocTs, OyAydH IIO-
CTOAHHEIMA OOGA3aHHOCTAME dYeloBbKa BB OTHOMIEHin
Kb APYTHMD, AOIKHLEL NPOJOIKATHCA Bh TedeHim Beeil
JH3HHE; MOBHHOBeHie e NMpPeKpAINaercs Cb COBEpPIICH-
HoxbrieMs *). ’
Tperse mpocroe o6mecTso ecTs OOIECTBO TOCIOJ-
ckoe. OHO ofpasyerca BerbgceTBie TOTo, UTO 4eNOBBED,
JKMBYINi# CBOHMB TPYAOMH, BCTYLIAETH BH yCIyixKeHie
Kb ApyroMy. OTcioja B3amMHESA OTHONIeHid, H3B KOTO-
PHXB BOSHHEAIOTEH 06a3anaocta o6buxs cropons. Cayra
JOMXKEHD> YCepAHO HCIOIHATH BCe TO, Kb YeMYy OHB
oba3amca, M CIymaThcd BB 9THXH npexbraxs npHka-
saHii rocmoguWHa, a mocabAHIA, ¢B CBOeH CTOPOHHI,
06A3aHs He YJepXEWBaTh M3Jsl H He TpeboBaTh OTH
cayre GOabmaro, Hexemu ciabayers. CBepX® TOTro, KaKh
nocrbzeTBia O6MEXE HPABCTBEHHHIXH O06a3aHHOCTEl
yenopbka, 3xber poxparorca Onmskaiimas 06A3aHHOCTL

V.G v.dog Lod M, I, ra 3,
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rocuoguHa 3a00THTECA O 61ark cayrd, H 06G43aHHOCTD
cayra pagbrs o moassb rocmojmma.

Kpomb CBOGOAHHIXT CIYI's CymjecTBYOTH M paGsl,
KOTOphLIe COGTABIAITH COOCTBEHHOCTH rocuojmHa. Paé-
CTBO AaeTh HocIbpHeMy O60IbIOyI0 BIACTH HAXD IOJ-
YMHEHHEIMH, HO He YHHYTOKAaeTh HPABCTBEHHHX'H €ro
00a3aHHOCTeH, KOTODHSA OCTAlOTCA ThiKe, YTO M BB
OTHOIIEHIN Kb CBOOOAHEIME CIyraM’b. MOKHO JIH OJHAKO
cumTaTh paGerBo npaBoMbpHuMB? Taks Kakb Bedkii
o6asars, 1o Mbph cuus, cogbiicrBoBaTh CYACTBIO ApY-
raro, a pab6crBo mMbmaers cyacTei0, TO ACHO, YTO He
JomxHO denosbra gburate paboms. OfHAKO, TAKD KaKb
ecTh II0AH, KOTOPEIE IO CBOEMY XapakTepy TpebyioTh
crporaro o6xoxzienis, a Mexagy TBMB, OCTaBasich Ha
. cBoGoxb, OBM He NOAYMHAIOTCA BIACTH, TO HEJH3A Ha-
3BaTh HECHPAaBeJIMBHIMB BpeMeHHOoe o0paleHie HXB
Bb pabCTBO, ANA COGCTBeHHO# HXDB NOAL3K. Boxsds
sambuaeTs npm ®TOMB, 9TO O pabGerebl Hedero pac-
TNPOCTPAHATECA, TaKh KaKbh OHO HO CYIIeCTBYeTH Y
eBpOoNeHCKAXD napoaos'b .

. Uss Tpex’s O3HAYEHHBIX> OOmecTRH, pa3NAYHEIMHA
nyTAMH, 06pasyeTcs CIOMHBIH COI03B, KOTOPHIH HA3HI-
BaeTcad JOMOMSB. 3xEch BIAJHIYECTBYOTh JOMOXO3AHHD;
JeHa ke, Bh KauecTsh X03AilKH, TOCIOJCTByeTh HaFb
JoMoYajIaMH, HO IPaBa ed OTPAaHAYMBAIOTCA BIACTEIO
My:xKa, KOTOPDOMY OHa HopaumHeHa. OHa aBuderca 37kchb
NPeHMYIecTBeHHO coBbTHHUIEI0. O6a3aHHEOCTE XO3AMHA
3aKII0IAETCA Bh TOMB, UTOOH et'o ,z;om AOCTHraxh
BO3MOKHO GOXBIAaro conepmene'raa, TO €CTh, YTOOHI
BCe Bb HeMb ILIO COTJAACHO, M OfHO JpyroMy Ovl He
npenarcrsoBaxo. Ilostomy, omB ‘uqmicem, 3aBECTH BB

*) V.G, v. d. g. L. d. M., u. I, ra. 4.

Hoantny, Mblcaut. Buin, 11, 2
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nout crporiit IIOpﬂJ[OK;B m Gmiocty, yTo6bl Beh Aepika-
aucs sToro mopagka. M sgbes, o0mmM® NpaBHIOMB
NOMKHO OBITH OXaro BCEro /OMa, KOTOPOMY JOMKHA
NOAYMHATHCA IOJb3a YIAGHOBD *). '

JloMammi# COI03B He BB COCTOAHIM OJHAKO yJOBJIE-
TBOpHTH BCEMB TpeboBaHiaM® o6GmexknTia. CoBepmieH-
CTBO JKH3HH BIeYeTh 32 c000I0 MHOTOOGPA3HEIA 3aHATIA,
KOTOPHIA JOMKHEI pacmpefgbidTeca Mexpgy ropasjo 6o-
abe BHAYHTENALHBIMB KOIHYECTBOMD JNIOAeld, HexxeIn
CKONBRO MOMKeTH BMbmaTe Bb ce6bk OTABaBHBIE AOMB.
Kpows Toro, He06x0anMO I orpakjeHie OTh BHEIIHAXD
HanmageHiii; mexay ThMb, oTABIBHHIA AOMB caMb cebs
3aIAUIaTh He BB cocrodHim. IlosToMy pgoma coepdns-
Tea BB 6orbe OGIHPHER COI03'H, KOTOPHIA HABEIBAET-
cqa rocyaapersomb. Taks, rocy apeTBo ecTs 06mecTso,
cOCTOfAINee H3'h CTONLKAX'H JOMOBDB, CKOIBKO HYIKHO JIIf
o6mjaro 6IarocoCTOAHIA © 6e30macHOCTH. Ortcwoga 06-
miff 3aKOHB, KOTOPHHA CIyxdATHh MBpmIOMT Bcero, 4To
Kacaercd O IIOIATHIECKArO coo3a: «gbmail To, 9TO
croco6eTByeTh 0o6meMy O6IXarococTodHI0 M OXpaHAeTH
o6ImecTBeHHY 0 6€30NaCHOCTH, 1 m36Brai Toro, yrto mpo- -
TuBOpbUMTE TOMYy M Apyromy». I'ocyzapcTBo, Kaks |
BcAKOoe Apyroe o6mecTsBo, uMbeTs mpaBo ymoTrpebnaTs
BCE HYMKHBIA CpeACTBa, YTOOK KA ero ieHs
HCIIOJIHAND CBOH OGA32HHOCTH, M HUKTO HE CTABHI'B OBI
cBoeil d9acTHOM moOAB3Kl BeImMe obOnjecTBeHHOHR. Takoit
co103s 06pasyeTs ejWHOE JIHIle, KOTOPOE OTHOCHTEIbHO
APYTHXD rocyjapcTss mmberTs Thie 0643aHHOCTH, KAKD
OTHABABHEIA JHIJA OTHOCHTENBLHO APYI'B Apyra.

II'basio rocyzaperBa onpegbiserca ero ycTpoicTso.
CoBepumieHEBHIINAME yCTpOHCTBOMS GYAeTHs TO, KOTO-

*) Tams xe, ra. 5.
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PLIMB JIyumre Bcero oxXpamdioTcd obIMecTBeHHoe 6aaro-
cocrosHie m 6e30mMacHOCTH, TO €CTh, TO, b KOTOPOMbB
JIOJ® MOTYTBH JKUTH cYacTAuBBAmAMS 06pa3soMs. A TaKs
KaKB COBEPIIEHCTBO COCTOHTH BB COrlacim pasnooGpas-
Haro, To Bch TroCyAapCTBeHHHA YYpewkjeHia JOIKHBI
6EITH HampaBleHH Kb ®TOH Ipbin. '
IIporEpp 3TOro 'MOryTh BO3pPas3HUTh, YTO COBEpIIeH-
CTBO €CTh HEBOBMOXHEIH Hjearh, Kb KOTOPOMY CTpe-
muTBCA HampacHo. Ho 1) coBepmeHCTBO TOTAa TOIBKO
MO¥eTh GBITh Ha3BaHO HEBO3MOXKHBIMB, KOrJja OHO 3a-
‘KAK0YaeTh Bh ¢e6b mpormBopbuaimia AKX HeBO3MOMHEIA
YCIOBiA; COBEPIIEHCTBO ke co06pasHoe ¢h denorbueckoit
LIPUPOZOI0 He IpeACTABIAeTh HAYErO HeJOCTHKAMATroO.
2) Ecim M1 jame He BB COCTOSHIH JOCTHIHYTH BbIC-
IOaro mjeama, TO MBI BCEe-TAKM JOKHEI HMEIB O HeMB
NOHATie, YTOGH 3HATH, YTO MMEHHO IKeIaTeIbHO H Kb
4eMy MBI JOIKHH cTpeMuThes. OTCIofa ACHO, YTO OCHO-
BaHieM®s IOJIHUTAKH AOMNKHO GHTH NMO3HAHIe eCTeCTBeH-
HATO 3aKOHA W TpPe6OBaHiH HPABCTBEHHOCTH *).
Taknvs o6pasoms, mo yuenio Boxabda, Bea gbarens-
HOCTh TOCyAapcTBa onpexbiafercd HPABCTBEHHBIME Ib-
aamu genosbra. OueBmpmHO, YTO MOAOGHOE BO33phHie
A0MKHO OBLIO BeCTH KB NMONXHOMY cMbmenilo lopmap-
9eCKHX's H HDPAaBCTBeHHHIX'> Hadalb. Bce, 4TO MOMKeTH
CIyKHTH YeXoBB4eckOMy COBepHIEHCTBY, CTaHOBHTCH
whasio moxmrrky. T'ocyAapeTBo JOMKHO, CB OJHOH CTO-
PoHH, BCBMA cpejcTBaMH 3aCTaBIATh KAMKAAT0 TPamja-
HHHA MHEIIONHATh CBOM HPABCTBEHHHIA OOA34AHHOCTH, a
C¢h Jpyro# CTOPOHHI, OHO JOIKHO 'yCTPAHATH BCAKOEC
HapylieHie 3THXB obasamnocTedt. I09TOMY, rOBOPHTE
Boasgds, 9yro6s1 3HATH, KAKOBH JONMKHEI GHITH ToCyzap-

*) V. G. v. d. g. L. . M, vaers II, ra. 1,
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CTBEHHBIA yCTaHOBIeRiA, Heo6xozuMo mepecMoTphrs
Bch o6azamHQCeTH genombra. M3® HEX® MOxHO BEABTS,
Bh 9eMD 3AKII04YaeTca o0IjecTBeHHOEe 6IarococTosHie m
KaKAMH JBHCTBiAME OHO MOMKETH GHITH HAPYIIEHO.
Heproe ycmoBie 6IaTOCOCTOAHIA COCTOMTH BB JOCTA-
TOYHOMB EoamdecTBt HapozoHacemeria. OHO MoxeTh
GLITH CIMIIKOM> BEIHKO, eCIE He BCBME JOCTaeTsh npo-
OUTAHIA, CIMIIKOMB MAaJO, €CIM 36MJIA MOXKETH IpO-
KOPMATH 6oIbIIee KOXHYECTBO NIOAeH, MIH €CIH rocy-
7apCTBO CIHIMIKOMD CIa60 ANa 3amuTH. BTHUMB ompe-
sbudoTea 3a7a44 MONMTHEA BHL ®ToME Bompock. Tams,
TAh HYXKHO YBeIHYHTH HAaCeleHie, HAJoOHO 3a60oTHTbCH
0 TOMB, YTOOH IIO//JAHHEI® PAaHO BCT};HaJIK BB Opaxs
M TIHJaTeNBHO BOCHHTHIBAAH cBOHXs jgbret. Hazo6mo
MPHBIEKATh YYIKECTPAHIEBs H He MHO3BONATEL NOJAAH-
HEIMB BHICEIATHCA H3D rocyaapc’mé; a TaKb KaKb JIOAH
IIPHBIEKAIOTCA M yAEPHKABAITCA yAOOCTBAMH JKH3HH, TO
HYXHO 3a00THTBCH O TOMDB, 9TO6H BCEMB GHLIO XOpO-
mo ¥uTh. Cb APYrofl CTOPOHH, TAKh KAaKhL HAPOJOHA-
celleHie He JOMKHO NPEBRIIATH CPEeJCTBH IPOUMTAHIdA,
TO crbayers mHemHACH O TOMB, ITOOH He OBLIO HeJO-
CTAaTKa BH Bemax’h HeoOGXOoAHMEIXE 4 xkusHA. IlosTo-
MY, TOCYA3apCTBO JOIIKHO KaXKJOMY AOCTaBIATh pabory
u ompexbiars 'Benhqnny 3apaGOTHOM NIATH, TAKH 9TO-
651 BeAKIN MOIB copepaaTh ceba cBomMb TpyAoMs. Ho
Bchk He MoryTs HMABTE JOCTaTOYHO pAaGOTH, ecIH BH
u3BECTHOME cocTodHiH, Hanpumbps BB KakoMB-HEOY B
pemecrd, 6orbe miogeH, He:xenm Hy:xkHO.: losToMy He-
06xognMo oupegbanNTh, CMOTPA 1O O06CTOATENIBCTBAMS,
KOJMYECTBO JI0Aell Bb KaXKJOMBb COCTOSHIN. A TAKH KaKh,
Ch APYTO# CTOPOHEI, BeAKil o6asamk paGoraTs mo Mb-
ph cmrs, TO HAZO6HO yCTPaHATH Beh MOBOAE Kb Hpasj-
HOCTH M KB Ge3HOIEe3HOMY pacToueHil0 HMyIecTBa.
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3arkmp, wenoBbrd 0643aHD CTPEMUTHCA KB MO3HAMIIO
TOTO, 9TO €My HYJKHO BB IKH3HH, H 0COGEHHO Kb IO-
sHamilo g0o6pa m 3ma. Orcioga o6A3aHHOCTH TroOCyjap-
CTBA yYCTPOHMBATh IIKONBl W aKajeMinm, Ha3HA4YaTL B
HEXD> XOPOmHAXH YJYHTelel, JOCTaBIATH NOCTBARAMD
OPHIAYHOE COJepIXKaHie M IONOMKeHie BL o6uiecTsh,
saboruTeca 006 ycowbmuoMB Xoxb BaRATIH H ycTpa-
HATH OTH MKOTH TEXH, KOTOpHe He HMEIOTE CpejcTB®,
OXOTH WAHM CIOCOGHOCTH yumThed. Jlamwbe, T4Kh KaKs
denopbrs 0643aHTD CTpeMHUTHCA KB J06DPY, TO rocyzaap-
eTBO JomkHO EMBTH momedeHie o TOMB, YTOGHI MOAAAH-
HEle OHIE goGpogbrenvHrr. [lnd 9TOro Heo6XOAHMBI
IpeXxJe BCEro Xopoluiee HPABCTBEHHOE NpenojaBaHie H
nmoie3sHHa KHArA. Hago6HO mo BO3MOMHOCTH HCEOpe-
HATh NOPOKH Yy4YeHiemsb, npambpoms, yceTpaHeHieMb
IOBOZOBT KB co6masHy. Taks kaks mosHamie Bora m
NOKJIOHEeHie eMY CIyMaTh CAMHIMH HaJeKHBIMH IIO0Y-
dAeHiAMA KB go6pogbrennm, To Hago6HO 3a60THTHCA O
penuriosHOMs BOCHUTaHIM HAPOAA, CTPOUTH LEPKBH H
YCTaHOBIATH NMPAa3JHAYHLIE JHH, CBOGOJHEIE OTH KUTEH-
cknxd 3a60Ts. HakoHems, HPaBCTBEHHOMY COBepIIEH-
CTBOBaHIIO Hapoja cofbiicTByOTh TeaTpalbHBIA Hpej-
cTaBleHif, KOTOPHA NPOW3BOAATH HA Aymy Gonke cHub-
HOe gbiicTBie, HekelW KHHIH; IIOBTOMY 3a60Ta IpaBH-
TeIbCTBA JOJKHA OHITH ofpamjeHa M HA 9STOTH IIpej-
MeTBb.

Kv umeny Bammbimmxs 06a3aHHOCTell rocyzaperTsa
OTHOCHTCA IIpeAyIpexkjieHie N YCTpaHeHie BCAKHAXD
B3aMMHEIX's OOHTD MeWKAy WieHaMu coio3a. I'ocyaaperso
A0IKHO HAGMI0AATE, YTOGH 0643aTENbCTBA UCIONHAIACS,
Kak®e crbayers. lna npeaynpexkaeria o6mMana Bb kynnh
u npogaxh, Hafgo6HO yCTaHOBHTH nacabaoBanmie kaue-
crBa Behxs TOoBapoB® M ompexbuare whHy kampgaro.
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C":,"roro #e whislo. gomkHa OWTH oupexbrena m Benu-
YAHA POCTAa, & CB JPyroi cTOpOHH, HafoGHO CMOTPETSE,
9T06H He 6hIIO BB rocyaapersh miogeif, EoTOpEIe EHIH
6Kl OHEME OpPONEHTAMH CBh CBOMXH KaIlHTalIOBH, 603D
BCAKOM paGoThl. Ecad, He cMOTpA Ha ©CTECTBOHHEI® W
rpamxiaHCKie 3aKOHEI, IPONCXOJHTE: HapyIeHie mpasa,
TO TOCYAApCTBO JONKHO OKA3HIBATH IIOMOINL OOMIKeH-
HoMy mad mpubbrath kb makasamio. IloMom: HYy:kHa
TaMb, Ik OfMHD UNeHE: €032 OTKASHBAETCA HCHOI-
HATH CBOH 0643aTeNBCTBA BB OTHOWIEHIM Kb APyromy;
HakasaHie JKe NpHUiIaraerca Tams, rFb o6mja y:ke Ha-
HeceHa. HaroHews, rocyapcrso Moxers FhiicTBoBaThH
H HarpajaMd, KOTOPHIA CIYyXKaTh NOOyXKjAeHieM® BB
ThXb CIydYadaxs, KOTFa NPHHYAATENbHBIS CPEJCTBA OhI-
I HeymbeTHEL

Haxkasaniga 7om&HH GHTH cOpasMBpHE b BeIAYAHOI
o6uasl miam Bpesga. OHHE CXyXRATH He TOXLKO CPEeJCTBOMD
ANA HCOpaBICeHi® NPeCTyNHHKOBH, HO H nNpEMBpoM®
ATS  OCTANBHRIXH. OTHAMB OOHIECTBEHHHSA HAaKa3aHid
OTIMYAKTCA OTH JOMAIIHAX'B, KOTOPHSA HMEIOTH BB
BHJY TOIbKo nepByl0 nhrs. HakazaHie He MOXeTs,

BupodYems, cybaare demorbka po6poxbrelbHEIMB; OHO

€rnoco6GHO TONBKO yAepPXaTh ero ors 3xa. IlosToMy 3xben
akmo maers amms o BEbmHER Amcummamak. Oro exmm-
CTBEHHOE, 4TO MOMeTHh MMETH BB BHAY TPAKJaHCKIH
3aKOHB, B OTINYie OTH eCTeCTBEHHArO, KOTOPHH mpo-
cTHpaeTca M Ha BHyTpeHHi# Mip® dwemorbka. Orroro
roBOPATH, YTO MHCIE He HOOAAexaTh HarasaHio. Ilo-
9TOMY He TIOAIE:KATH HAKA3aHi0 M IPOCTHIA 3abmy:xje-
Higa. Boo6we, HarasnBaTh cxbayeTs TOXBKO TO, 9TO
npoTHBOpBUNTE rocyjapcrBeHHOR Iwham, To ecTs, oGuje-
cTBeHHOMY GaarococrodHilo M Gesonacmocrd. Ho wmst
¥TOI'0 SACHO, YTO MOMHO HAKa3BIBATH, ©CIM HE CAMLIA
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mubHiA, TO pacmpocTpaHeHie 3a6xyxjeHid BpeJHHXD
ana o6mectBa. He poamxsao mosTomy TeprbTh BB obme-
cTBE aTeHCTORB, KOTAa OHA FBHO BRICKA3HBAIOTH CBOM
obpass wmurcied. M6o, xora Gesboxkie caMo mo cebk
He BeJIeTh Kb JYPHOH KM3HH, OJHAKO 5TO CIPaBeJIHBO
TONBKO OTHOCHTENBHO PasyMHHIX'D Xiofiei. BoasmurceTBO
ke JIOfeH HepasyMHO; OHH CHEPMHBAIOTCA NpenMYyIe-
cTBeHHO crpaxoMbs Bora m HakasaHii BB Oyjymei
JKA3HH, 4 IOTOMY JAJAA HAOX'D ATEH3MTE HpejCTaBIdeTh
ONACHHH COOIA3HB. ' A

T'oBops o HarasaHigxSB, Boasds onpaegubaers =
yuorpebieHie NHTEH, Korja oO0mecTBeHHOe G6aaro He-
npembHHO Tpe6yeTh HarasaHiA H3BECTHArO mpecTyIUIe-
Hia, a WETH JPyraro CpeACTBA OTKPHITh BHHOBHATO.
Ons corbTyeTs TONBKO NpPHIATAThE ee Cb GOABHION
OCTOPOKHOCTHI0) W IHIIL BB KPaWHHXD caydaaxs. [la-
mke, BXoj4 BB NOAPOGHOCTH Ha c4eTh 06pasa KUSHH
MOAAAHHKHXE, OB BO3J4araeTh Ha rocyjAapcTBo o6a3aH-
HOCTH 3360THTHCH HE TOABKO O TOMB, YTOGH KAaMKJBIA
avbrs 3a exopuyo uwbHy TO, 4TO eMy HYXHO AIA
OHOA ¥ OFEXAH, HO ¥ O TOMB, 9TO0H KAKJHIH BB
nunrh 7 ofexat coo6pa3oBancs ¢'p CBOMMB COCTOAHIEMD
H ¢B 00IleCTBEHHEIMh CBOHME NOIOkeHieMb. Boards
NPHNKCEIBAETEH TOCYJAApCTBY jJame nomedeRie 06B yno-
BONBCTBIM BeEX'B NATH 4yBCTBB, H6O BCe BTO HEO0XO-
AEMO AnA coBepmieHcTBa dYexoBbka. OJHEME CIOBOME,
BO EMA HPAaBCTBEHHATO COBEpIIEHCTBA, pPyKa IPaBH-
TEeABCTBA IPOCTHPAETCA HA BCe; ANA JMYHOH CBOGOAEI
He ocraerca mourm Mketa*).

Beb »TH mocraHOBIeHIA TpamAAHCKAro 3aKOHA CIY-

*) O rocyaaperseHHOME ycrpoiierel em. pooGuge Ver. Ged. v. d.
gesell, L. d, M. vaers II, ra. 3.
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MaTh BIPOYEMD TONBKO nomcp'l;nneniem Tpe6oBaHiit
3aKOHA eCTeCTBEHHArO, KOTOPHIl OXpaHfeTcs rocy-
JapCcTBOMB, IIOTOMY 4YTO caMb no ce6b oHB Hejgocra-
TOYeH's [AA HepasyMHEIX® aojeit. Ecim mHOTAa ™
AONMYCKAOTCA OTCTYIIEHIA OTH eCTeCTBeHHArO 3aKOHA,
TO 3TO OBIBaeTh JHIb BB TEXH cIydadxsb, KOrja TOY-
HOe . UCIIONHeHie NocrBAHATO MOrIo 6Bl TOBECTH Kb
cropamMs ® 3amMbmarenscrBaMs. TyTh Heob6XxojuMo npm--
MAPHTHCA C¢h HBKOTODHIME 3JI0MB jAada m3Gbmkamia sma
6dxsmaro. Kpomt TOro, rpamaaHCKAMH IIOCTaHOBIe-
HiAMYZ MHOT A yIOPOINAIOTCA NpejNucaHid eCTeCTBEHHATO
3akoHa.:Ho ®TE orerymneHis Bcerja gomxHEH uMbrh
XapakTepd AJO3BOJNEHiA, a HAKOrJa MpejNHCAHid: Tpa-
IKJAHCKIA 3aROHTD MOKETh OCTABIATH, 6e3HAKABZAHHBIMH
HApyLIeHid ecTeCTBeHHAro 3aKOHA, HO OHF HAKOTJa He
MOYKeTH OpeANnHcaTh NojoOHAro HapymieHid, n6o BB Ta-
kKOMB ciayuat sakom® GhLIB OBI HecnmpaBejnwps, cabzgo-
BaTeNbHO, He JOKeHD Oh Opure menoxHaThed., Orcioga
SICHO, 9TO T'paxcJaHCKie 3ak0OHE HUMBIOTE MeHbe MOIHOTEI
B COBEePHIeHCTBAa, HeXKeIH 3aKOHb eCTeCTBEHHEIO *).
OraMp HavaxaMd onpegbidloTés B IPAHANOHL BIACTH
NpaBATENLCTBA, cTOAIIaro Bo riaeB rocyzapersa. Omo
yCTaHOBIAETCA COOGCTBEHHO I HMCIIONHEHIiA €CTeCTBEH-
HAr0 34KOHA, a IIOTOMY He MOMKETh NpejNHucaTh HH-
dero, 9ro 6b ‘eMy mnpormBopbumno. Ecanbsr oHO gajno
mogo0HOe mMpHKa3aHie, TO NMOJAaHHEIE He OOABAHEI IO-
BHHOBaThCd, pa3Bh korja HeNOBHHOBEHie MOMKETH IIPH-
HecTm HMB Gombe Bpeja, Hexennm nosmHOBeHie. Ha-
npambps, rosopurs Boasds, ecambe mpaBUTEILCTBO
B3EMAN0 HeGOXBIIYyI0 TOAATH Ha Ccojep:kaHie KoMeni-
aHTOBB, NPOHM3BOJAINHXE COOGIASHB, TO 3TO, KOHEYHO,

*) V. G, v, d. g. L. d. M, vaers II, ra. 4.
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6e10 OBl Ge3HPABCTBEHHO; HO TaKbh KaKh HEIIOBHHOBE-
Hie HaBAGKJIO OB HA NOAAAHHEIX'S eIje GoibIIee 3710,
a BHHA JEXATH sgbce Ha mpaBHMTenscTBEB, KOTOpOE hit-
CTBYeTh HOMHMO BOJHA TIpPa¥kJaHB, TO Ay4lIe IIOBHHO-
BaThcd. Hampormes, nogzanmsie 00433aHFL HEIOBHHO-
BaThCA, KROI'Ja NPABHTEABCTBO NPEJNHCHIBACTE MM
camMmumMp cgbrate wTo-1M60 mpoTHBHOe coBbeTm W pe-
nmrim *). ‘ ’

Yeranosnenie fpasmTenseTEL BOXb(drB, TaKme Kakb
H ero IpejmecTBeHHHKH, OCHOBHIBAETH HAa JOTOBOPE,
Bb CHIYy KOTOpAaro InpaBHTeIH OOA3KHBAKTCA BehME
cpefcTBaMu  cogbiicTBOBaTh OGINECTBEHHOMY GIAroco-
CTOAHII0 m 6e30IIaCHOCTH, a DOAJAHHEIE, CH CBOEH CTO-
POHEI, 06A3HIBAIOTCA IIOBHHOBaThCA. Takoil ZOroBops®
npasomkpess, m60 oHBD mMbeTs BB BHAY HCNOIHEHie
©CTEeCTBOHHATO 3aKOHA M IIpejyINpesjeHie BCAKATO ero
HapymeHid **). '

Yro kacaeTcs 0 caMaro yCTpoHCTBa BIACTH, TO OHO
MOXeTh GHITH pasauyHOo. Boards mpurmMaeTs ApHCTO-
TeneBo pasgbieHie o6pasoB’ NpaBleHid HA MOHapXilo,
apHCTOKPATiI0 ¥ NOJHTIIO, KOTOPHlA W3BPAMAIOTCA Bb
THpaHHilo, onurapxilo m Aemokpariio. Kpoms Toro, mo-
ryTs OnTh B cMbmannsia ¢opMH, ofpasywomiigca u3b
coueTaHias mnpocTHIX'B. llpemMynjecTBa W HEJOCTATKH
Kaxjaro HW3b OYTHXH BHAOBH onpejbagiorea crocob-
HOCTBI0O €r0 Kb JOCTHKEHiI0 rocyjapcTrBeHHOR mham,
u60 caMO IPaBUTeNLCTBO HHUYTO HHOE, KAKb CPEACTBO
naa ocymiecTBieHia »roit mham. A moromy, pzuaa pasph-
mMeHiA 9TOro Bompoca, HAJOGHO NpeikKje Bcero 3HATEH:
916 TpebyeTca BB 9TOMB OTHOHIEHIW OTH IpaBHTeneii?

*) Tams xe, TaA. 5, § 433—434. ~
**) Tamt ke, ra. 2, §§ 230, 231,
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Heob6xoauMbia BB upaBETenbcTBE KadecTBa CyTh pa-
3yMB n go6poxbrens, KOTOpHE HenpeMbBHHO JOIMMHEI
GHITH CBA3AHH APYrB ¢b Apyroms. Kb ®ToMy pomxma
NPHCOeJUHATECA HCKPEHHAA JNIOGOBs Kb IMOJAAHHEIMS,
u60 NWPaBAETENHCTBO 06A3aHO 3a60THTECA 06 MX'B Cua-
¢Tin, KOTOpPOe HEpasIyYyHO Ch coBepmeHcTBOMB. OTCi0fa
ACHO, YTO TaMb, T'ThE 9TH KavecTBa COeJHHAIOTCA BT
kHA35, BO3MOMKHA MOHAPXif, W YTO HAUPOTHBE, IpH
OTCYTCTBIM HX'B, MOHAPXid IpeBpamjaeTca BL THPAHHIIO.
IIpr sToMb Bonbds 3ambuaers, 4T0 He BCAKOE OTKIO-
HeHie OTH HPABCTBEHHHIXEH TpeOOBaHiH jaerTs mpaso
CYHTATH MOHAPXil0 32 THPAHHIIO: HOXHOE COBEPHIEHCTBO
He IpHHAJNEKHATSH 9eloBbKy, a moTromy 3xkce cabayers
mMEBTE BB BHAY TOABKO 6ONBIIMHCTBO CcAydaers. KEige
BB Gonsmieit MEpb Bo3MOXKEHO coezuHeHie pasyma, gobpo-
gbkrenm m mo6BH KB IOAJAHHBIML BB apPHCTOKpaTim,
COCTaBIeHHOH mn3B nyImuxs Jiogedt, n6o sxbesr asTH
KadecTBa, pacmpefkiaasch MeXkgy MHOTHMH, BOCHOIHSA-
1oTed ofHo Apyrums. Ho ecanm orm pacupexbieHs Taws,
4TO OHM JApPYI'b Jpyra He BOCIOIHAKTHL N He YDPaBHO-
pBmEBaOTH, TO ApHCTOKpATia IpeBpamaeTcd BH ONHA-
rapxiro. HakoHews, BO3MOMEHD M BHIOODD JIYYIIAX'B
mofet m3b BehXB coCTOAHIA; ®THUMB cmocoGoMs 06pa-
syerca monmrig. Korja xe Bca YepHb NPH3EIBaeTCa Kb
[PABIEHil0, TO yCTaHOBIAETCA JeMOKpaTia, u6o mpocro-
noAuHEDs He AMbeTh JOBOABHO pasyMa, 9ToOH CyJUTh
0 rOCyAapCTBeHHHIXD ABIax®, H He JOBOJXLHO TBepAH
BB Ao6pogbrenn, 4TOGH NpPeANOYHTATE OOIYI0 MONB3Y
yactHod. UTOo Kacaerca 0 cMbBmamHEIXE ¢GOpMB, TO
Kb HAMT npmiaraiored Thxke Hauama. I'naBHoe mpasmio
TO, YTOGBL 9aCTh, KOTOpPas NPEHMYIIECTBEHHO JeDEHATH
BIACTH, He MOTJa 3JA0YyNOTPe6IATh CBOMMH IIDaBaMH.

OGcympas cBoficTBA Pa3iAMYHEIXB 00pasoBs Npasie-
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Hig, Boards 3ambuaers, 4TO mOMHTIA UPHXOAHTCH Ha-
poAaMt OGpa30BAHHEIMB, Yy KOTOPHIXE nponrkranrs
MYApOcTE H job6poxkrens. BToro HaMeka, TOBOPHTH
OH'B, JOCTATOYHO, JAA TOrO, YTOOH KAKFHH MOI'B CYy-
JIATH, KaKad MONHTHYECKad (opMa NPUTOJHA TOMY HIIH
Apyromy Hapoay. CToab OCTOPOXKHAS YRIOHYHBOCTHL
He MbBmaers eMy, ofHako, pa3sGHpaTh BEITOJH H He-
JIOCTATKH DPasAHYHEHXE 06pasors npasieHid. Ilpemmy-
IMeCTBOMT MOHApXiHm OFD IPH3HAaeTh TO, 9TO BH HeH
BOBMOKHEI 6ricTpoe phbmenie. m TaitHoe BepeHie FBub.
IIoa'rouy el JomEkHO GHTH AaHO NpejANOYTeHie BhH CIy-
gal BOHHE ¥ Bb JPYTHXE..00CTOATEILCTBAXS, I'Abk mpo-
MejneHie BpejHO H TpeGyerca TaHHa. HegocrtaToxs e
ed COCTOHTH BB TOMB, YTO OTAbIBHOe nunme Oorke moj-
BepIKEHO CTPACTSME H 3a6IymieHiaMb, Hemexn Ihiroe
co6pamie. Cv cBoeit CTOPOHHI, apHCTOKpaTia mHMbers
TO OPEHMYINecTBO, YTO 3rbch Jerue BO3Aep:KHBAIOTCA
BpeAHEIA JAd OOIjecTBa CTPEMIEHid, HO 3aTO BH HeH
BOBHHMKAIOTH HAapTid, KOTOPHA MOTYTH HPOTHBOFBHCTBO-
BaTh APYI"s APYTY ® BEH ONarmx®s HauYAHaHiAXE, Pas-
AOPH HXB TOPOMKAATH BB rocyjapcrsb cMyTH = 6es-
TIOKOMCTBA, 960 HEJb34A OMacaTsca BB MoHapxim. Korga
JKe BEeIbMOXH COXPAHATH Mexjy co6ol0 coriacie, To
"m »TO GHIBaEeTH Bhb yIepds HapoAy, eCAH OHA HMBIOTH
Bb BHJY CBOIO COOCTBeHHYIO, a He OOGNIEeCTBeHHYIO
noapsy. Ororo mocrbgHATO HEJZOCTATKAa, O6mAro Mo-
Hapxi® ® apucTokpartid, He umbers mnoamTia: Tams,
rgb BCh yuacTBYIOTH BB IpaBileHin, YACTHAA IOIB3A
He MOXeTs mporuBopbunte ob6mjectBerHo#. Ho ¢® aApy-
roifl CTOPOHE, TaKh KaKE OONBIIMHCTBO NIOjeH He-
PasyMHO, TO TYTH CKOphe BCero MOryTh OBITH TPHHATHI
BpeAgHBAd And rocyaapersa phbumenia. Hepbako gaxe,
pearbjeTBie  HepasmTyuHaro c¢b HepasyMieMT yHOpPCTBa,
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TPyAHO ObIBaeTh NPUATH Kb KaKOMYy-HHOYyAbL coriamie-
Hiw. Hakonreirs, 3xber eme Gombe, Hesxxenm BB apHcTO-
KpaTid, ModeTd . Bo3ropkreca rmbeapHas Bpakja map-
Ti#i; BHyTpeHHiA Oe3noKoHcTBa HWUTFSE He BO3HHKAIOTH
TaKh JETKO, KaKb Bh IOJHTIH *). '

Buime Bebxs aneTxs hopms Boasds cTaBuTh Ipa-
BIeHis cwBmanREIA, AN orpaEMYeHHEA 3akoHaMu. OB
moapo6HO pacmpocTpangercd 061 nx® yerpoicreb. Cy-
IEeCTBEHHLIA XapakTeph HXD 3AKI0YA6TCd BB TOMB,
YTO Bh HUXDH yCTAHOBIAIOTCA HM3BBCTHHSA IpPAaBHIA, OTH
KOTOPHIX's IPABATEIW He MOTYTh OTCTyNaTh. OTH IIpa-
BHIA onpegbnAOTCA NEPEOHAYANLHEIME JOTOBOPOMS,
10 KOTOPOMY IIPaBHTENbCTBO IIONy49aeTh BIACTh OTH
HApoja. A Takhs KaKb, IO €CTeCTBeHHOMY 3aKOHY, Ipa-
BHTeNI” O6GA3aHEI COGNIOAATH JOTOBOPHI, TO ®TH HpaBHIA
COCTaBIAIOTH /A HAXH 3aKOHB. I[03TOMy OHE HA3H-
BAIOTCA OCHOGNWIMU 3GKONAMU TOCYAApPCTBA.

OzHako, OAHOrO JAHHArO NpaBUTenaM#u o6bmania
HeJJOCTATOYHO, YTOGH 3aCTABHTH HX'B COOMIOAATH OCHOB-
HEle BAROHH; Hy®kHO Gombe Kpbmkoe pydaTemsCTBO.
Hepbakxo aoroBop® yTBep#jpaeTrcd NPHCArO0; HO H
sToro Mano. IIpasuTean He Bcerja AOCTATOYHO Pas3yMHEI,
YTO6HI 0 OJHOMY BHYTPEHHEMY NOGYXKJEHII0 HCHOIHATE
cBom o6a3arenscTBa. I103TOMY, eIJHHCTBEHHOE HAJEKHOE
PY9aTeNIbCTBO BB COOMIOJGHIH JOroBOpa 3aKII0YAETCHA
Bb BO3MOXHOCTH NPHHYMXJeHid, a AId ®TOro Heo6Xxo-
AAMO OrpaHHWYeHie BIACTH mNpaBHTeNed coGpaHieMb
4HHOBS. OCHOBHEIE 3aKOHH JOIKHHK ONnpexbIuTh CIy-
9yaW, KOrja IPaBATEILCTBO He MOxkeTh AbicTBOBATH MO
yemorphaio, a Tpe6Gyered coriacie YAHOBS IOCyapCTBa.
T'1aBERIME 06pasoMs, OHO HYIKHO JIS B3UMAHIA IOJa-

*) V. G, v, d. g. L. d. M, yacts II, ra, 2,
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Teif, OTH Yero 3aBHCHTDH BCe I'OCYJaPCTBEHHOO yIpaBie-
mie. Kpomt Toro, Boficko AomkHO GHTH IOZYHHEHO HA-
4aIBHUKY, 0093aHHOMY IIOBHHOBATHCH 6JHHCTBOHHO IIPH- -
Ea3aHiIMD COTIACHEIMD C'hb OCHOBHBIMA 3aKOHAMH; HGO,
ecau6H IPaBATENs MOI'B CAMOBIACTHO PAaCHOPAKATHCA
BOHCKOME, TO OHB BCerja EMEID 6K BOBMOMKHOCTH 6e3-
HAKa3aHHO HapymIaTh OCHOBHIe 3ak0oHH. Korza e mpa-
BATENL HEe MOMETDH IOXYYHTH JeHers 6e3b coraacia un-
HOBs W He MMbeTh apMiH BE CBOEM’s NMONHOME DPacIo-
pAXEHIN, TO ®THMB CAMBIMD OIDAHAYHBAETCH M IIPABO
ero HaYMHATH BOHHY M 3aKI0YaTh MApPH. Hakonens, 4To-
6Bl JOIKHOCTH HE 3au'i;manucr> HECIOCOOGHBIMH JIHIIaMH,
0 NPOTeKHiH, HafoOHO JaTh KOMIEriaMs mpaBo Ipej-
CTABIATh KAHJHJATOBD, Kb PaSIMYHLIMT BAKaHOiAMB.
 Bok orm orpaHmYeHid, roBopuTh Boabs¢db, HHCKOIBKO
He yMaldioTh 3HaYeHia Biacth, m6o pasyMHHIH dYelo-
BBEKh CaM®P OTPaHMYMBAETH ce6d Takb, YTOGH OTH ero
phitcTBiii He Morao mpomsoiTH Bpeja AiuA 0OCIIECTBA.
HMaxe Bcemorymid Bors orpagmumsaeTs cela CBOeIO
MYJZAPOCTHIO. BB camMopepmkaBHOM NpaBleHim, XOTA MO-
Hapx’s He mMbers Hags cobow BmHcmaro, kpomk Bora,
OJHAKO H OHB JOIKeHDb pPYKOBOJHTHCA TpeGoBaHiaMH
obmjaro 6xarococTosHis ® (e30MaCHOCTH; WHade OHbD
CTAHOBHTCA THpPaHOME. IIosTOMy yCTpOiCTBO, BB KOTO-
POME BIACTh NpPHHYHCJeHA Beerja FhicTBOBaTH CO0G-
PasHO €b MYAPOCTHIO, MOMKETh CIYXKHTh TOIBKO KB
Gonsmedt cmaph mnpasmreascrsa. Boangs sambuyaers
BIIPOYEMB, 9TO OHB XOTBID TONBKO yKa3aTh HA PA3IH-
yie HeorpaHHYeHHAro NpAaBIeHid H OrPaHMYEHHATO, He
umba BB BHAY pasbmpaTh NPeAMYMECTBA TOrO HIH
apyraro, m emje MeHbe yTBep:kjaTh, 4TO O3HAYEHHEIS
OTPaHAYEHiA JOMKHE OHTH yCTAaHOBIeHH Besfgh *).

*) V. G. v, d. g. L. d. M. vaers II, ra. b.



He eMOTPA OHAKO HAa BTy OTOBOPKY, OYEBHJHO, 4TO
Boxsdpr m3® Bebx®s mommTmyeckHxs (HOpPMD JaBarb
IpeANoYTeHie NMpaBleHilo, OrpaHUIEeHHOMY OCHOBHEIMU
3aKOHaMA. BTO BHITEKAJO H3B CAMATr0 CyIJecTBA HPAaB-
CTBEHHArO Y4YeHid, KOTOpOe BhHIIIe BCEro CTaBHTH Ha-
Yyajo 3aKOHA WM IIOJYMHAETH €My JIHYHYIO BONIO delo-
pBrka. Ho oamHD B3akoHs He BB CHIAXh CJEPKHBATDH
BIACTh; NOCTBAHAA MoeT® OHITH OrpaHHYeHA TOIBKO
Ipu3BaHieMb CAMHX's TPAXJaHb Kb yYyacTilo BB Ipa-
BJIeHiH, TO €CTh, MOJATAYECKOI0 cBOGoAo10. OKa3LIBaeTCH,
cnbaoBaTenbHO, HEOOGXOAMMOCTh NPHGBrHyTH Kb HAYATY
CBOGOJIBI H CBA3ATH €r0 Cb HPAaBCTBeHHRIMH OGA3aHHO-
cramu denopbra. Bt manoxeHHOME BRIME y4yeHiH Boxs-
¢ha ®TO HaYaNO ABIAETCA TOABKO BB TOCYJapCTBEHHOMD
yeTpoiicTBl; Bh OCHOBHHIX'B JKe IOJOMEHifAXH, HA KO-
TOPHIXB CTPOUTCA BCA cucreMa, o6s Hembs Hbrp phum.
EcrecrBerras cso6oja uexopbka ymommaaercs 3xbcs
TOIBKO BbL BAXB HaMEKOBB, KOTOpDHe OCTalTCA 06e3h
nanepBimmxs mocnbpgersii. Ha ®TOMB, OYeBHAHO, He-
1638 6bLIO OCTaHOBATHCA. UTOGH CBA3aTH BCB BieMeH-
THl HPaBCTBeHHAr'0 NOPAAKA BB OJHO CHCTEMAaTHYECKOe
nbioe, HaA OCHOBaHIM 3aKOHAa COBepIIEHCTBA, HaZFOGHO
6BLIO BBECTH BB BTy CHCTeMy Havana cBOGOABl M Ipa-
Ba, 663Bh KOTOPHIX> COBEPUIEHCTBO HEJOCTHIKAMO. BTO
uMeHHO Boasds u crapanca crbirate Bh IByXTD I03J4-
HBAmmEx® cBoHMX® coudmHeHiax®, BB Femecmeennoms
npagm A BB VCMAHOBACHIAZS NPABA ECMECINGENHAW W 00-
wenapoonao. Ilocrbpuee copepxkurs BB ce6b Bewo
CYIJHOCTh er0 B3IIAJOBb, a IIOTOMY MOMETDH CIYKHUTH
JIOCTaTOYHEIMD YKa3aHieMs Ha XOFb ero MBICIH *).

*) Bw Kcmecmaennoms npasn Boabds npaMo roBopHTE, YTO Kh
yueHnilo 06b 06A3aHHOCTAX'> HAaJOGHO NPHCOEAHHHMTH ydeHie o mpa-
Baxb: Quoniam in jure naturae non modo obligationes, verum etiam jura




—_ 89 —

N spbes Boasg® ormpaBigercs OTH IOHATIA O €O-
BepmeHCTBE, Kaks coriacim BB pasHooO6pasidm, HO OHO
ompegbaserca 6GmmxaimuMTL 06pPa3oMDB OTHOIIGHIOMD
Kb koHeyHOH Ibam. CoriacieM®s HasLIBaeTca CTpeMie-
Hie BehBx® vacreit kb egmHOM Wwhin. Taks Hanpumbps,
COBOPIIEHCTBO JaCOBEL COCTOHMTH Bbh CHOCOOHOCTH HXB
TOYHO IIOKAa3HIBaTh BpeMd. PasHoriacie, HanmpoTHBE,
ecTh mpormBoplbuie BB crpemieHim KB obmeilt nbam.
Taxs HanpuMBps, IIa3s HeCOBEPIIeH's, 6CIH BhL yCTPOii-
creb ero ects g9ro-im6o wmbmaiomee sacHOMy 3phHilo.
CoBepmeHCTBO HA3KIBAETCA CYHIeCTBOHHLIMB, €CIH OHO
COCTOMTH BB COTJacid CymeCTBeHHRIXH onpepbreniit
npejMeTa, KOTOPHIMH OH'B IOCTUraercd, Kakh OwiTie
m3pbCTHATO POAa; CIyUYaldHEIMB, OCIN COrAACYIOTCA CIYy-
YalHEIA onpegbieHis ¢b CylmjeCTBeHHHIMA. A TaKb KaKb
xbiicTBia, BHITeKaOmia H3B CBOGOAHE], IPHHANIENKATD
Kb CaydadHbiMB onpejbreriams yveaosbka, a Hampo-
THBB, TH, KOTOpPHIA BEITEKAIOTH HM3DH CAMOX ero IpHPO-
ZIEl, OTHOCATCH Kb ONpexbleHiAM® CYII6CTBEHHEIMbB, TO
sgcHo, yto TE cBoGogHeia pbiicTBig, koTopsia omnpenb-
JAAI0TCA OJUHAKHMM KOHEYHBIMH Iyhaamm cb gblicTBiamu
€CTeCTBeHHEIMH, BeJyTh Kb COBEpIIeHCTBY denoBbka, a
IOTOMY HaswIBaloTca JOOpHIMH,  Hao60poTs. IlodTOMY,
npaBeIMb AgbiicTBieM® HassIBaeTca TO, Bb KOTOPOMB
ycMaTpEBaeTcsa CorIacHoe ymnoTpebieHie Behx® cmrs
H CHOCOGHOCTeH, COCTABIAIONIAXD CYIeCTBO 4enoBhka,
MMEeHHO, pasyMa, BOJHM U JBIKYIeH CHIH *).

Henssa spbcr He sambrETs, uTO mOHATIE O coBep-
meHCTRS BHIBOAHTL HpPaBCTBeHHOE YYeHie M3b npenb-

doceri debent... officia unam tantummodo partem Juris Naturae consti-
tuunt, nec cwum juribus confundenda sunt, cum dispar sit officiorum et
jurium ratio (4aers I, ra. 1, § 58)

*) Instit, Jur. Nat. et Gent. yaers I, ra. 1, §§ 9-—12, 16, 17,
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JOBD YHCTO HPABCTBEHHHIX'H HAYANb, MO0, €CIH HYKHO
coraacie Behbxds cmrk m cmocoGHOCTEH, TO Heo6XxoAMMO
M YJOBIETBOpeHie (pH3HIECKOH IIPHPOAH], KAKH CaMO-
CTOATeABHATO 3JIeMeHTa ku3HHU, Boasds gbiraers TyTs,
BIpOYeMs, OTOBODKY. /loka3niBasg, 4TO dexoBBKL Joi-
MeHs coo6pasoBaTh CBOM [rhHCTBiA ¢B CBOEK IPHpO-
7010, OH's NPAGABIACTD: KaKd Pasymnao cywecmsa. Ilo-
9TOMY, HPABCTBEHHO HEBO3MOMKHBIMG HA3HBaeTCd TO,
yro mnporuBopbunTs pasymHOH npmpogb uwemorbka,
HPAaBCTBEHHO BO3MOMHEIMB TO, YTO CB HEI0O COTJIACHO,
HAKOHeI'hb, ‘'HPaBCTBEHHO HEOOXOAHMEIMB TO, YTO IIpO-
THBONOJIIOXKHO HPABCTBeHHO HeBo3MoxkHOMY. IlocnBpuee
H eCTh 00a3annocms *). )

H3®s npumeymaro COBepIICHCTBY HAyala KOHEYHOM
nbam HemocpejCTBEHHO BLITEKaeTh COoYeTaHie 06A3aH-
HocTed Kb ce6B ¢b 06A3aHHOCTAMH KB APYyruMb. Jlio-
A¥, IO OTPAaHAYEHHOCTH CBOeHd NIPHPOABl, He MOTYTh
. COBeDIIEHCTBOBATEH ce0A M CBOe COCTOAHiI® HHAYe, KAKB
COBOKYNHEIMA CcHJIaMH; ciabjpoBaTensHO, OHE OGA3aHE
coxblicTBOBATh 4yKOMY COBEpPHIEHCTBY, HACKOIBKO 3TO
coBMbBCTHO ¢Bb O6A3aHHOCTAMH KB ceGb **).

Cp apyro# CTOpPOHH, ¢b 06A3aHHOCTHIO COEJHHAETCS
n mpaBo. Kampsii gomkers mMbBre cBoGojy mbaaTs
BCe, YTO HEOOGXOAHUMO JiIA. HCIOJHEHiZ OGA3aHHOCTH.
CabpoBaTennHO, 3aKkOHHaA cBo6Goja” weaopbka mpocrH-
paeTcda HACTONBKO, HACKOALKO Tpebyerca ero ob6a3aH-
HOoCTAMH. OTa HPAaBCTBEHHAd CIOCOGHOCTH, HIH CBOGOAA
abiicTBOBaTH HasbIBaeTCA npacoms. Takumb 06GpazoOMBb,
IIpaBO BHITOKAETHh U3D OOABAHHOCTH, M €CAHOLI He GHLIO
o6a3aHHOCTH, TO He 6bLIO 6Bl H mpaBa. O6G43bIBad HACH

*) Instit. J. N, et (+. vaers I, ra. 2, § 37.
**) Tant xe, § 44. .
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KD I'bAn, ecrecTBeHHHIH 3aKOHD TEMB CAMBIME JaeTh
HaMb npaBo Ha cpejerBa. Orcioga paspbrenmie saxoma
HA OpejUUCHBANINiH, sampemamomjiifi u JFO3BOIAIMiH.
M3s IepBaro IpOMCTEKAeTh OGABAaHHOCTH MIH AOArB,
M35 BTOPAaro HEJO3BOJNEHHOE, M3h TPETBATO JO3BOJEH-
HOe, HIN TO, Ha 4TO MK unMbeM®: Tompko npaso. Ilo-
crbauaro poja 3akoHb, 3ambuaers Boabds, ecTh
3aKOHD Bb NCTUHHOME CMEICHB cnaoBa, m6o, JaBag HaMb
mspBeTHOE mpaBo, OHBF TEMB CAMBIME 3alpeniaers
APYTEMT npensrcTBoBaTh FhicTBilo Hameil c¢BoGoAH, a
OTCIOja y HACH POKjaeTcd IpaBo He Tepmrbrs npemsar-
CTBif, TO ecTh, CONPOTHBIATHECA, KOr'Ja KTO XOYeTh
HaMm'p Mbmats *).

Otr BHBOAH Boabga COCTaBIAIOTE OKOHYATEIBHEIH
pesyasTaTs Beeit HpaBcTBeHHOX Teopim. IIpaso, mo
»TOMy BO33pEHiIO, BHTEeKaeTh H3B O0A3AHHOCTH; OHO
naerca dvemoBBKy eAHHCTBeHHO Jid HCIONHEHid IO-
crbpaeit. IlosTOMy, NpaBHABHEIME IPHU3HAETCA TOABKO
To ynorpebieHie mpama, KOTOpOe COTJIACHO ¢h 06A3aH-
HOCTBIO; OCTAJBHOE eCTh 3IoymorpebileHie, EOTOpoe
BOCIIPEIaeTCA €CTECTBeHHHIMD 3aKOHOME **). Bt 9TuX®
NMONOMKEHIAXD BHICKA3HIBAETCA BCA OJHOCTOPOHHOCTD 9TO-
ro yueHia. 1) Ocraercd HENOHATHHIMEB, KaKEMTB oGpa-
30MD MOMETDH CyIeCTBOBATH BAaKOHD JOBBOJAIOLJiH.
Beakroe pghiicTBie, HeoGXOozHMOEe M HCHOIHEHia 06d-
3aHHOCTH, He JO3BOJIAETCA TONBKO, 2 IIPEJIHCHIBAETCA
HPABCTBeHHELIMB: 3aKOHOMB, KOTOPEIH 06GA3HIBAETH 4elo-
pbra Bcerja BHIGHpATH HaWIyuyNlee WIM TO, YTO BeJeTh
kb Gonbmemy cosepmeHcTBY (§ 48). Cmbgosarensmo,
abficTBiffi TONBKO FO3BONEHHHIXB GHITH He MOkeTh. T

*) Tams ke, § 45—50.

**) Instit. J. N. et G. waers I, ra. 2, § 66; Jus Nut. y2ers I, ra. 1
§ 60, 62.
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mhiterBig, Ha KOTOpHIA Mbl AMbBeMT TONBKO mpaBo, He
HYKHH JJI8 HCIONHeHiA OGA3aHHOCTeH, a mOTOMy, IO
9TOH Teopim, BOBCe He COCTABIAITH mpaBa. 2) DTEMB
omperbueniems moHATie 0 mpaBb chyxmBaerca, BB
npormedphuie ¢b caMoO0 CYIJHOCTBIO 9%TOr0 HAYaja,
70 TAKOR CTemeHH, YTO OHO IEpPecTaeTh GLITH IPABOMD.
Taxs manpaMbps, OpaBo COGCTBOHHOCTH, IIO CYIIIeCTBY
CBOEMY, COCTOHTH Bh CBOGOB pacmomararts m3pBCTHEIME
HMYOIeCTBOMD: IO CBOeMYy ycMOTpBHIIO; HO ecam mpaso
ZaHO TONBKO A HCIONHEeHiA OGA3AHHOCTH, TO S MOTY
rBnaTe ¢h CBOMMBP HMYIMIECTBOML €JHHCTBOHHO TO, 4TO
Tpe6yercs MOMMH OGA3AHHOCTAMH; BCE OCTAJILHOE BEHI-
X0AuTHh 3% npexbaoss moero mpasa. Cn gpyroi cro-
poHBI, ecam 8 umB0 H3AAMEKSH, 4 IMOCTOPOHHEE JHIje
HYXJaeTcd Bh MOeMb HMymecTBbE A1 HemomHeHia ka-
Koif - HEOY A5 00A3aHHOCTH, T0 0HO HMBETH IONHO®
npaso uMT oBragkre, a 4 He HMbO mpaBa emy wmb-
mats. Takum®s o6GpasoMs, o9eBHJHO, NOHATIe 0 mpapb
coGerBeEHOCTH yHAuTOxkaeTcd. 3) Ilo sToit Teopim He-
MOHATHO, TOYeMY NPHHYXKJeHie OrpanAYABaAETCA OTHAME
conporuBieHieMs npenarcrBio. IIpaBo paerca mMab gna
HCIOJHEHiA 06A3aHHOCTH, 4 MOTOMY f MOTYy TpeboBaTh
OTH JAPYTHXE BCEro, YTO HYMHO JANA JOCTHXeHidg 9TOit
ubnu. [lpyrie sxe, ¢b cBOeH CTODOHH, HC TOABKO 061-
s3aasl MEB He Mbmare, HO FoKHE cogbiicTBoBaTE MHB
Behmu cpejerBamu. CirbjoBarensHo, ecnu 4 umBio npaso
cnno10 compoTrmBadaThea mnombxb, To A& mmbio Tamxke
"IpaBO 3A4CTABIATh JPYTHXH HCIONHATH CBOH 06A3aH-
HOCTH OTHOCHTEIBHO MeHdA. Yepe3s ®TO, 'DAaHHIEI Me-
WAy IPaBOM’> M HPABCTBOHHOCTHI0 HCYE3a0Th. UTOOHI
u36bruyTs sToro BmBOAa, Boards m 3xbcs, Kaks H BB
npexHeMb CBOEMB YdeHiH, cTapaeTcA BBeCTH 06A3aH-
HOCTH Kb GnMKHEME BB Goxbe ThCHBIA paMKH, npu-
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3HaBad 324 YeJOBBKOME IIpaBO OTKA3aTh JPYroMy BB
cogbiicTBim, KOorga OTH 9TOT0O MOXeTHh IPOH3ONTH
ymep6s ce6b, mim xorga TOTH MOXKETH BOCIONHHTH
HeJOCTATOKb coGeTBeHHRIME cuaamu *). Ho n3s mocaka-
HAro upaMo cabayers, 4To 4 He mMEI0 npaBa OTKAa3aTh
Bb NOMOIOH HCTAHHO HYMXjAIONeMycd, a OHB, HaNpo-
THBB, HMEeTh NPAaBO B3ATH Yy MEHA BCe, 4TO eMy HYIKHO,
Kpomb TOro, orpaEmdyeHie 06A3aHHOCTH B3aMMHOH IIO-
MOUA CAYYadMH HeyCTPAHHMOM HYKJbI IPOTHBOPBUYATH
3aKOHy coBepureHcTBa. UbMB Gombe Ja0zM MOMOraoTH
APYI's ApYry, TEMD BHICIIEE JOCTHTaeTcd COBEpIIeH-
CTBO, 4 TaKh KaKb & BCerja 06a3aHs BHIGHPATH HAH-
ayumree, TO f, Bb CYIJHOCTH, HHKOTja He BB mOpakb
OTKa3aTB JpPYroMy BB IOMOINW, pasBb korjga OHB BB
He#l BoBce He Hyxpaercd. HMuaue Moe mpaBo 6yners
npoTHBOPEYATE Moed OGA3aHHOCTH, YTO HEMBICIHMO,
€CIH MPaBO JaeTcd TONBKO JId HCIONHeHias 006d43aH-
HoctH. Eme Gonke mpoTruBopbYMTE 3aKOHY COBepIIEeH-
cTBa a6CONIOTHOE NpeAIoOYTeHie, JaHHOe 06A3aHHOCTAMD
Kb ce6b BB ciayuat croakHoBeHiZ HXB €Bh 0643aHHO-
CTAMH Kb ApyrHAMb. Il0odepTBOBATH AWYHBIMEB 6JATOMB,
9TO6Bl OKa3aTh NOMOLHb OXMXKHEMY, eCTh, HAIPOTHBD,
IPUSHAKD BHICIATO HPABCTBEHHATO COBEPMIEHCTBA; cab-
J0BaTeNBHO, Bh HTOMT 3aKII0YaeTcd W BhICHIAd 0GA3aH-
HOCTh OTHOCHTENABHO CAMOro ce0d, a IIOTOMY HeBO3-
MOJKHO, HA ®TOMB OCHOBaHiM, jaTh uenopbky mnpaso
OTKa3aTh APYToMy BB Iocobim.

Cams Bouabgrs 9yBCTBOBATH HEOAOCTATOYHOCTH CBOAXD
JI0OBOJOB'G; TO®TOMY, IpH OOCYXKAEHIH BTOro BOIpOCA,
OHB BB KOHI'S KOHIJOBB CCHIIAeTCA HA €CTECTBEHHYIO CBO-

*) Inst. J. N. et G. vaern I, ra. 2. §§ 44, 59, 61; Jus Nat. yaern T,
ra. 3, §§ 608-—610.



6opy uyenopbka, KoTopod mpoTHBOPhUMTH NIpaBo IpH-
HYXKJaTh JPYraro Kb HCIOJIHeHil0 o6a3aHHOCTeI *).
Ho ecrecTBeHHas cBCGOja IIOXO KJIEHTCHA CHh €ro CH-
creMoi0. Boas(ds BHEIBOJHTH €e TONBKO CBH IOMOIJBIO
BeCbMa HMCKYCCTBeHHOM aprymenTayim. IlpmsmaBas mpH-
poxcjeHHHA denoBbky o6g3aEHOCTH, 0H'B, pasdymberca,
OpU3HACTS H NPHPOMAEHHEA HOPaBa, KOTOPHXSH HHKTO
OTHATH He MOXOTh. A TaKh KaKb 9TH OOA3aHHOCTH H
npaBa BHITOKAalOTh M3Bh CaMOH Hmpmpojnl 4denopkka, Ko-
Topaf y BChXB OjHA, TO BH HPABCTBEHHOMH OTHOIIE-
Hix Beh mogm paBHEI: HHKTO He mMBerh npemMmymye-
crBa mepegd ApyruMb. OTcioja IpaBHIO: 9Yero THI,
HA OCHOBAHIH CBOEro IIpaBa, HO XOYEINb, YTOGKI apy-
roit Te6b pbmams, Toro m TH Be gbmait apyromy. U
Hao60poTH, YTO Thi, HA GCHOBaHIM CBOEro mpaBa, XO-
yemrs, YTOOK japyroit Te6t gbmnams, To m TH gbaait
apyromy. Crbposatensno, ecaubpl y Te68 GHLIO IPaBO
Ha uyxia gBiicTBid, Takb YTOGH APYyroi JomkeHs GHIB
coo6pasoBaTh cBoM xbHcCTBig.cH TBOEIO BOZEO, TO H
ApyromMy NpHHaAJIekaxo Obl Takoe e IPaBo HA TBOH
abiersia. Ho, rosopurs Bouasdys, amo meammo, oco-
GeHHO eCIMm paCHPOCTPaHHTE B®TO NpaBuaI0 Ha BChXB®
nojeir. By nmpupoat yenosbka whrTes ocHOBaHid, moue-
My OBl TOMY HIH JPYroMy HNPHHAJIEKANO NIPABO HA
akiicTBia Toro mam gpyraro cropomHaro auya. Ilosto-
MY, MBI JOIKHB 3aKIIOYMTh, YTO, O OPApPOxE HEKOMY
He NpHHAJIEXKHTH Npapo Ha gbicreia gpyraro; Ra-
AW AIH, crboBaTeNBHO, Bh CBOMX'h LOCTYNKAXs 3aBHCHTH
e/JMACTBCHHO OTH cebd. DTa HEe3aBHCHMOCTH HA3HIBAET~
ca ceo0odoro. CmbposatensHo, mo npupoxs Bk mIOAM
CBOGOJHEL

*) Philos. Pract. Univ. vaern I, ra. 2, § 234. Ha sto mbero Boasdn
centaaerest b Jus. Nat. gacrs 1, ra. 3.
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Kak® xe coyeraeTca 3TO HAYaN0 Ch 3aKOHOMB CO-
BEpPIIEHCTBA, KOTOPHIA TpebyeTh JOCTHKeHid obujei
WhiIM COBOKYIHEIMM CHIAMH JI0jeii? '

CBo6oja, ropopuTs Boabdh, He YHHUTOKAETH €CTe-
CTBEHHBIXs 00A3aHHOCTEH 4gemoBbka, HO HCIOAHEHie
HX'B IpejOCTaBIgeTCa COGCTBeHHOMY CYXAeHil0 Kaxkza-
ro. I umbio DpaBo NPOCHTH YysoH IIOMOIJH, HO He
OpUBYAHTH Jpyraro kb mnogavk srtoik momowya. Csw
cBOEHl CTOPOHEI, JPYrOH MOeTh, HO CBOeMy ycMoTph-
Hil0, OKa3aTs HIM He oKa3aTh MHE cogxbicTsie; HO OHT
me By npark mpemarcrBoBaTk MHE BB yHoTpebieHim
Moero mpasa, u60 mocabzmee jamo MEB Ana memonHe-
Hif 0GA3aHHOCTH, B OHH CaMB OGA3AHDL €ro yBAMKATSH.
Ecmm 3xe oHp X0O4eTh HpeNnaTCTBOBATHL MHE cmiolo, TO
H A, ¢b C€BOedl cTOpoHE, HMBI0O mpaBo YHOTpPeGIATH
npoTERh Hero cmiy. OTciofja pasindie MexkJy IpaBaMu
H OGA3AHHOCTAME COGCPULEHHVIMU M  HECOBEPULEHHUVIMY.
IlepBrig coejMHEHH Cb NPHHYKJEHieMb, BTOpHA HETE.
Beakoe mpmpoxpeHHOoe mpaBo, Gyaydud jAaHO deaoBBEy
AN ACIONHeHis 0643aHHOCTH, BO3JOMEHHOH Ha HEro
HeM3MBHHEIME 3aKOHOMB NPHPOAH, caMo Ho ce6ds co-
BEPIIEHHO, a NOTOMY MOXeTh OHITh 3AIJALNIAEMO CH-
ao0. Ho mpaBo Ba uyxkia pbiicTBia camo mo ce6t He-
COBepIIeHHO, K60 OHO HPOCTHpaeTcd Ha uyxkia o06#-
3aHHOCTH, KOTODHIXS HCHOJHEHie 3aBHCHTH OTH 4YmOH
¢Bo6OAEI. A eciH HeCOBepPIIGHHO -IIPAaBO, TO HECOBEp-
WeHEK B cooTBbTCTByIOmia eMy o6asamHOCTH. TakOBHI
0643aHHOCTA 4elX0BBKOII06id, KOTOPHA He MOTYTH OHITDH
BHIHY¥JeHs cmiaoo. OfHAKO, TaKh KaKb 4eIOBLKDL He-
pBako HymxjaeTCa BL Yyskoil moMomm, W eMy GuiBaers
Heo6xoammMa yBEpeHHOCTH, YTO OHB €e HOAYYHTH, TO

. OFb MOMKETH HeCOBepIIeHHYI0 00A3aHHOCTEH IPEBPATHTH
Bb COBEDPHIOHHYI0, HCHPOCHBD 4uyxoe corxacie. Bro
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NPOHCXOJJUTH NOCPEJICTBOML JOTOBOPA, KOTAa OJHHD
o6a3nIBaeTca Kb H3BECTHOMY aBHCTBIO BB OTHOIIeHiH
kb apyromdy. Ilpomerekalomjee orcioga IpaBo, BL OT-
7IHYie OTH NpPHPOMNKAEHHATO, HABHIBAETCA NPLOGPRHMEN-
HbIMB, © TOTH, KTO €ro HapylIaeTh, MOXKeTh OBITH NpPH-
Hy®XJjJaéMs CHJIOI0 Kb HCIIOJHeHilo cBoedl 06a3aHHOCTH").

Takums nyTeMds Boasds UPHXOAATHE KB COYETAHIIO
npaBa H CBOGOAKl Ch HPABCTBEHHHIMH 00A3aHHOCTAME
yenopbka. Ho ®TOTH BHIBOAB MOI'B OHTH JOGHITH TONb-
KO HemocrbJoBaTeNbHEIMG MPOBeieHieMs MONOMKeHHKIX'D
Bb OCHOBaHie Hauars. Ecim mnpaBo jgaHO $70: NI 03
HCIONHEeHid 06GA3aHHOCTH, TO OTcioga cirbjyeTr, uto a
umbio MPaBO HA BCe, YTO HYKHO A4 HCIONHeHid ®TOH
o6asanHocTH. KTo 06a3am® jgocrurats whiam, ToMy Aa-
HO npaBo Ha cpejgcrBa (§ 46). Il'bap e MoxkeTs GHTH
JOCTUTHYTA TONBKO COBOKYTHEIMH CHIAME diofeil, Beaby-
cTBie 4ero camselif CCTeCTBEHHLIH 3aKOHB 0GA3EIBAETD
nxs noMorate Apyrs apyry. Cabgosareasno, s mmbio
npaBo TpeGoBaThH OTH APYraro BCero, 94To HY3KHO ANA
HCIONHeHia Moe# o6a3aHHOCcTH. [[pyraro mpasa, kpomb
COBEepPIIEeHHATO0, IO ®TOH Teopim Aaxke GHITH lie MOMKETH,
n6o Bchk mpaBa OAMHAKOBO JAOTCA [IA HCIIONHEHid
obsa3aHHoCTel, Bo3maraeMelxs Ha uenoBbka HenmsmbH-
HBHIMB 3aKOHOMB npHpojsl. Cams Board® npusnaern
TPHPOXK/IEHHKA NPAaBa COBEPIICEHHLIMH; HO IIPABO Tpe-
00BaTh 4ymoH noMomH mnpHpokAeHo uenoBkky, u6o
OHO COCTaBIgeTH HeoOXxoauMmoe nociabjgcTeie camoit ero
npupogsl. HecoBepmensoe mpaso, mo CymecTBy CBO-
eMy, BOBCe jaxke He ecTh npaBo. TouyHO Takike, Cb
HpPaBCTBeHHOH TOYKM 3pBHiA, HeMBICIMMA M HeCOBep-
IIeHHAaA 06A3aHHOCTh. Iicam NpHpOMJeHHOe NPaBO, KO-

*) Instit. J. N. et i, Par. T, cap. III. De oblig. et jur. homin. univer-
suli in genere.
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TOpoe jlaHO 4eXoBbKky jis JOCTHXKeHid COBEepIIEHCTBA,
caMo 1o ce6b coBepmeEHO, TO M BCAKag COOTBETCTBYIO-
mas eMy OOGA3aHHOCTh COBepmieHHa. Eciaum vemosbry
NPHEAANEKATE COBepHIeHHOe IIPaBO HPOCHTH Yy:KOH
nomMomu (§ 82), To Ha APYyromM’s IeKHTH COBepIICHHAA
0643aHHOCT HMCIOIHHTH ®Ty npockby. Boards roso-
pHTH, 9TO TaKOe B3aMMHOe NpaBO Ha uyxkia mbHcTsia
65110 6pi Hewrbmo; HO 9Ta HerBIOCTH IPAMO BEITEKAOTH
H3'B NOJO0MEeHHHIXs HMB Hadarb, H3b TOTO, YTO IIPABO,
a Bwberh ¢® HEMD W OpHHYXJeHie, BEIBOJUTCA H3B
HpPaBCTBEHHOH 00A3aHHOCTH. ¥YCTPaBHTH HerbmocTn
MOMHO 6ELIO TONBKO HemocxbhjoBaTeIbHOCTHIO.
HecoorshrerBemHOCTE Npass B 0o0A3aHHOCTeH eme
acabe BeIKasbiBaerca npH pasbopB oTABIBHEIXD 004-
sanHocTeit denopbra. . IIo oOHeIpHHATOMY YUeHilo,
Boasdt gbamTs mx1 Ha o6Ga3aHHOCTHM KB cebb, Kb
6nmxunmMb ¥ kb Bory. IlepBhia 3arimioyaloTcs BB CO-
BepINIEeHCTBOBaHiM Aymw, Thna u BHBmIHATO cocTosHidA.
Orcioga -upaBo Ha BCe, YTO HYXHO [Id JOCTHIKEHiA
eToit wham: Ha nwmmgy, xbkapeTsa, ofexAy, KHIMIE,
yepamenia m T. 7.*). Mexgy Thbmb, Bce ®TO mnpasa,
KOTOPDHME He COOTBBTCTBYIOTH HEKAKiA COBepIIEHHBIA
00A3aHHOCTH CO CTOPOHH APYTHX'B, CIBOBATeNbHO, HA
OCHOBaHIH KOTODHIX> HHYero Hens3s Tpe6osaTs. Oue-
BHAHO, 4TO HoHATie 0 mpasb 3xbchk Hempuiaoxknmo. He-
BO3MOXKHO YTBEpkAaTh, YTO dYedoBBks HMEeTh nparo
Ha JKH3HEHHEIA yZoGCTBA, KOrja HHKTO He O0A3aHD
yaoBreTBOpATE sTOMYy npaBy. TakuMb 06pa3soMb, MLl
nvBems spber mpasa Gesws obasammocreir. Cv gpyroi
CTOPOHH, IPH WCYHCIEHIH 00A3aHHOCTEeH Kb ONMIKHUMD,
Bonsdn, ana umenmonmenis mxs®, flaeTh yeaorbKy 01HO

*) Iunstit. J. Nat. et G. p. I, c. IV,
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'rom,icq OTPHIATENHHOE NMPABO 3aNIMINATH JPYFHXB OTD
06uxB, BHIBOAA NMPHTOME BTO HPABO BeCHMA HCKYCCTBEH-
HEIMB 06pa3oM® H3H OGA3AHHOCTH. AprymemTarjia ero
crbgyomad: H3B TOro, 4YTO # He JOIKEHT OOHMKaTh
Apyraro, BEITEKaeTh, Bh CHIYy B3aWMHOCTH, YTO A UMEI0
NpaBO 3aNIEIATL cebd OTH - Uy:KHXD OOGHABH, 2 TaKb
KaKb .8 Bh OTHOLIEHIM Kb apyromy nvbio Th ke 001-
BaHHOCTH, KaKh M OTHOCHTeIbHO cebsd, a IpaBo jaercd
' NS MCHONHeHiA 06A3aHEOCTH, TO & UMbI0 NPABO H JPY-
LSaro sammmarte OTh o6upae*). Ho mpmumMas jpake
nmojo6HOe yMoO3aKdO4eHie, MOXKHO CHPOCHTh, I'Ak ke
npaBa HY:XKHHS JId HCIOIHEHIA OCTAJBLHEIXH O006d3aH-
HOocTe#l KB OnmixEAMB? O0B HHXD yMaAYABaeTcd, IO-
TOoMy uTO 37hch omaTe INpHCBoeHie dYeaopbky mozo6-
HHXH 0OpaBb 6510 O6m cammiomt Herbno. Hapgo6mo
6e110 OB, HanpuMbph, OTPH3HATH 332 YeAOBEKOME IPaBo,
6paTh BCe, YTO €My HYXKHO JJId HMCIOJHeHiaA o6A3aH-
HocTe#l 4enoBbEOMIO6id, 6naronabnocm‘n H T. IL, 9TO
HeMpiciuMo. HaroHens, ®3® o6GasanHOCTeR KT Bory
Boasds BRIBOgMTH npaBo niojei onpexbaars # yerpon-
BaTh BCe, YTO NOTPeGHO J1d PeNHrio3HHX® coGpaHil;
HO ®TO IPaBO, OY4EBHJHO, IPHHAJIEKATD He OTAEIBHOMY
yenosbky, a nhiomy ob6mectBy. O cBoGogt mhpomeno-
Bbpania 3gbes wbTe m pbum. Hampormps, Taks Kaksb
€CTeCTBeHHEIMS 3aKOHOMD 3alpelyaerca GoromouuTasnie,
coeJUHEHHOe Ch HAOJIONOKIOHCTBOME H Ipejpa3sCypka-
MH, TO M3 ®TOTO BHIBOAUTCH, YTO HHUKTO He HMbers
IpaBa yCTPOHWBATL IOKIOHeHie Bory mo cBoemy yewmo-
TphHi0 **).

Wsp Bcero »Toro 04eBMAHO, YTO M3h HPABCTBEHHEBIX'H
o0a3aHHOCTE! HEBO3MOXKHO BhIBeCTH mpasa. Ilosromy,

*) Instit. J. Nat. G. p. I, c. V', § 143, 151.
**) Inst. J. N, et G p. Le. V, § 182,
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korga Bonsds mOpEXoAUTh Kb yUeHI0 O coGCTBEHHO-
CTH, OH'b TIPHHYKAEHD OCTaBUTh BB CTOpPOHE Havaxo
06A3aHHOCTH H HWCKATh . OCHOBAHIM BB IPHPOMKACHHOH
yenopbry coGoxb. Ho m sghes npoﬁcxonn'n, cymkre-
nie pasHOPOAHHIXH IIOHATIH, W60 HPABCTBOHHHIA Tpe-
GoBaHisa, ¢B cBoell CTOPOHEI, BHOCATD CIOfIa IIONOMEHid,
COBEPIIEHHO HOCOTIACHHIA Ch IOPHANICCKEMHA HAYANAMH.
Coo6pasHO CB NPEHHHMB CBOHMD ydeHieMd, Boargps
3B PaBeHCTBA YelOBBYECKHXE: NPaBh BHIBOJUTH IEPBO-
6rrTHO® O6meRie mMymecTsb. Ho Taks Kakb OHO mpej-
OJaraeTs CO CTOPOHH JTIOfledl COBEePIIEHHOE HCIIONHe-
Hie Behx® o6a3aHHOCTEH, a 9TOTO HeIb3s 0XKHJJATH OTDH
wenopbKka, TO BO HMA CaMaro eCTECTBeHHATO B3aKOHA,
KOTODEI# Tpe6yeTs, YTOGKl MEI BCerja BHIOMpANH HaH-
Jydmee, ®TO HepBOGHITHOe OOIjeHie yHHUTONAETC H
BB 3aMbA® ero ycrasoBiageTca COGCTBEHHOCTH, TO €CTh
BeMM IOAYHHAIOTCA JAYHOMY IpaBy. Mesxny ThMs, BB
CHNy NPHPOMKACHHOM CBOGOAHI, KaMc/bld BL CBOHXD Abii-
CTBiAXD PYKOBOJAATCA TOIBKO COGCTBEHHHIMS CBOHMMB
cyxpeHieMs; cabjoBaTeNbHO, KaKh CKOPO Belljb NOA4YH-
HeHa JAMYHOMY NpAaBy, TAKh COGCTBEHHHKD IOIYyJaeTs
cBOGOZY paclolaraTe e IO CBoeMy ycMoTpbHIiW, ¢b
HCKNIOYeHieMB BeAkaro papyraro. Ilostomy, xoTa mo
©CTECTBeHHOMY B3aKOHY S3J0ymoTpe6leHie IpaBoMb He
Z03BOJIEHO, OJHAKO OHO JOMKHO OLITH JOIYIIEHO APY-
TEMH, IOKQ He Hapymalorca uxsp mnpasa*). Cv gpyroi
CTOPOHBI, NPHPOMXAeHHAsA CBOGOJAA, M3H KOTOPOi BEITe-
' KaeTh NpPaBO IIPOHM3BOJBHATO pAaCHOpAXKeHid HMyIye-
CTBOM'B, He YHHUYTOXKAeTH €CTECTBEHHATO0 3aKOHA, Orpa-
HHYABAIOWATO 9Ty cBo6oay. I[09TOMY XO3AMHD AOMMKEHD
MOJIB30BATHCA CBOEIO BEIBI0 COOGPAa3HO CH €CTECTBEH-

*) Inst. J. N. et G. p. I c. V', § 194, 195, 202.

Hoaurud. Mprcant. Bum. I 3
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HEIMB 3aKOHOMB, 8 TAKb Kakh mocabpmii He pomycka-
eTh IPOM3BOIBHATO HCTPeOleHis HIH IOPYH Beljei, To
nmpaBo COGCTBEHHOCTH He 3aKI04aeTs Bb ce6s mojos-
Haro mpasa*). Boxbds momaraers u HbkOTOpHA ApY-
‘Tid OrpaHHYeHif, KOTOPHIA BBOJATCA BB CHIY TOTO K6
€CTEeCTBeHHATO B3aKOHA., YCTAHOBIeHie COGCTBOHHOCTH,
.TOBOPHTH OH'B, H® MOTJIO YHHYTOMKHATH IPAHALICKALIATO
BeBMB MIOAAMB IIpaBa YUOTpe6naTh BeLiH, KOTODPIA
HMB Heo6xojaumil, #60 9TO G6BINO 6HI IPOTHBHO ecTe-
cTBeHHOMY 3akoBYy. CxrbgoBaTensHO, COGCTBOHHOCTH BBe-
JeHa CH TalHOI0O OTrOBOpKOIO, 49TO, Bh ciydual kpaitneit
HYKJBI, KakJHHd MOMeTH IIONb3OBATHCA UYKHMH Be-
IJaMHA jaske NMPOTHBH Boa®m xo3amHa. Kpomb Toro, Bo-
‘o6me, BBefeHie COGCTBEHHOCTH YHAYTOXKAOTH IEpPBO-
HadalpHOE OOMeHie JHMIIs HACTOALKO, HACKOIBEO BTO
‘H006X0AEMO; 1osTOMY 3xbBch mogpasymbsaerca u apy
‘rad OroBOpKa, HMEHHO, 4YTO AOMNKHO GHITH JOIYIEHO
"6e3BpeHOe ymoTpe6GueHie Beljeil HOCTOPOHHHMB JH-
nems. OfHARO, BB CHIY eCTeCTBeHHOH CBOGOAEI, Cykze-
"Hie 0 TOMB, 4T6 BpegHO HaH GesBpejHO, IpejoCTa-
BIAETCA CaMOMY X03AHEY **). TakHEME 06pPa3oMBb, Bb IO-
crbaEeMs cxydah, IPOTHBONOMOMKHKA Havaxa 06maro
H NHYHATO NPABA NPAMO NPHXOAATH Bh CTOIKHOBEHie,
H OKa3KIBaeTcH, YTO OFHO COBEPIIEHHO HO3aBHCHMO OTD
apyraro. .

Thme nmporusophuis ycMaTpHBalTCA -H Bh ydYeHiHm o
‘yenopbueckuxs obmjecTBax’s. Bp OCHOBaHie moixaraeres
TIOHATie 0 ecTecTBeHHOM cBoGogb uemopbka, m orcioja
BHIBOJATCA UHCTO JOMOKpPaTHYeCKid Havyaja; HO Cb JPY-
roifi CTOpOHEI, BO HMA BHTeKaomell H3H 00A3aHHOCTH

*) Instit, J. N. et G. p. I, c. V, § 265.
**) Inst. J. N. et. G. p. I, c. V, § 304, 305, 310.
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.06IecTBeHHOM ITBIH, CHOBA BOCIIPOM3BOAMUTCA BCA HMPEK-
HAA TeopidA, jamero He 6aarompiarcrByomjas coGoxk.

Touka ornpasuenis Boabpda coCcTOETE BB TOMB, 4TO
TaKb KaKb 00 mpupoal Bch noam paBHE m ¢cBOGOJHEL,
TO HO eCTeCTBeHHOMY 38KOHY HHKTO He HMEeTh BIXACTH
Hagh APYTHMbB, H HAKTO HO MOXKETH GOHTHL IOJYMHEHR'D
Apyromy mpoTEBH csoeit Boan. Ho ¢ apyro# eroponm,
TaKh KaKb JIOJH 06A33aHEI COBOKYIIHRIMA CHJIAMH JOCTH-
rars o6mei wham, To OHE JOGPOBOABHO COEFMHAIOTCA Bh
o6mecrsa. 31 sTOro fcHo, 9T0 OGILECTBO HAUTO HHOE,
KaKDb JJOTOBOPH O JOCTHMEHIM u3pberHOH 1rbam coso-
KyOHBIMH CHIAME dofed. flcHO Takke, uTo obmjecTsa
pasamyalorca ceommH Whiamm. Kamgui wrews o6a3hl-
Baerca pBmaTe Bce, YTO TpeGyeTCA Jad JOCTHIKEHid
sro# mhum, wbmMs ompegbadloTca ero mpasa H o6a3aH-
HOCTH; OOILIeCTBy ke, Kakb IIBIOMYy, NpPHHAJICKHTH
IpaBO YCTAHOBIATH TO, YTO HYRKHO JJIA JOCTHEMKEHid
bin, ¥ OPHHEYXKJATH CBONXH WIEHOBL Kb HCIOIHEHilo
NPHHATHIXDP HMH HAa cebd 06a3aHHOCTEH.

1o npaso Bebx® HAZE KAKAHIMB ecTs gaacms. Cirk-
JAOBATENBbHO, OOMeCTBeHHAad BIACTh BO3HHMKAECTH H3'E
JaoroBsopa. /lng ycTaHOBIeHiA mpPaBHIb, HEOGXOZHMEIX'E
AN focTHMeHIA obmecTBeHHOM IBim, myskHO coraacie
Behbxs, m60 caMaa Ihip JoCTHraercd COBOKYNHEIMH CH-
aamu Behxs. IlosroMy, Korpa cocraBisgerca o6iyecTBO,
'Hafgo6HO ompefbaHThH OOLIEME IPATOBOPOM, YT HMEH-
HO JOJUKHO fFhiaTecd Bcerja OAMHAREME 06pasoM: H
Kakp crbayers mocrymaTe BB caydab Hyxam. Phme-
Hie IIOCTAHOBIAETCA NOAAYel0 IOJOCOBH, & TAKD KAKD
TyTh Heib3# jAaTh nepepbca IyYmEME XOAAMEB, H6O
KaxJbIH CYATAETH Ce6A JYyYmHMDB, TO HAJO JOBOMb-
crBoBaThCa GoapmumHCTBOMB. IlosTOMy, BeaAkili Bery-
nawoiyif BH 06IICCTBO JOMKOHB COTJMACHUTHCH, YTOGHI
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pbmenie Gonpmnncrsa cuutanock phimeniems Bebxh,
a MEHBIIMHCTBO HOJYHMHANOCH GHI DTOMY TIPHTOBODY.
JloroBoprr o6mecTBa O TOMB, YTO JONMKHO BCerga Ipo-
HCXONHTh OJWHAKAME 00pasoMsb, HA3HIBAIOTEA 3aKO-
Hamu. Kaxjoe o6mecTBO JOMxKHO HMETH CBOM 3aKOHBL
ITosToMy emMy mpucBOHBaeTCa 3aKOHOJATENBHAA BIACTS,
a TaKKe NpPaBO HAKA3HIBATH Hapymenia HU3JAHHBIX'E
HMD IPaBUNE *).

Ot Havaxra Board® npuaaraers Ke pasIHYHEKIME
BHAaMb obmecTa. BB oTamyie OTh IpERHATO yueHid,
OHF: He IPHSHAETH BIACTH MYKa HAJH KEHOIO, HHaue
KaKb Bb CHIY AOO6pOBOIBHATO coraameHis. To4HO Takke
A POJUTCNBCKYI BIACTH OHB BEHIBOJATD U3 IOJ0Gid
J0roBOpAa (qua,sl pactum) Ct Bospacramiems pghrei,
®Ta BAACTH BBOJMTCA BB Gonbe m Gowbe Thenria rpa-
HHIH; Ch OKOHUYaHieM® Ke BOCIHTAHiA, OHA Npexpa-
maercd coBepuieHHo. HakoHems, Ha jgorosopbs oHB
OCHOBEIBAeTH H TOCHOACKyI0 BiacTh. Ilo Teopim Boxs-
¢a, KaxkaLId, BL CHIY eCTeCTBeHHOH cBOGOJI, BOIEHEH
npojaTth ce6a BB paGCTBO, €CIM OHF He MOMKETh HHaYe
cauckath ce6k mponmranie; BCAKIE MOMKeTH HPOJATH H
cBoHXxs FbTe#, ecim OHB He BB COCTOAHIM HXB HpO-
KOPMUTE. Ho6 "Bo3nmkaomiif oTcioga JIOTOBOP's JaeTsh
TOCHOAHMHY TONBKO IPaBo HAa pa6GoTy HOJYMHEHHATO K
BIACTh HAKA3HIBATE €ro 3a Hepagbmie, a oTHIOAH He
npaBo Ha XuU3He H Thiro paba. Takams o6pasoMs,
ecTecTBeHHas CBOGOJa BejeTh Kb YCTaHOBIEHiI0 pa6-
¢rBa, XOTA M Hemonuaro. Hexssd He ckasaTe, YTO BB
®TOMh €CTHh 3HAYNTENILHAA HEeNocABjOBATEeIBHOCTH: €CIA
HpPHEpPOKAERHOe IPABO JAHO HAMP TONBKO AIA HCIOJ-
HeHia o6A3aHHOCTEH, HATATAEMEIX's €CTECTBEHHEIMD 3a-

*) Imstit. J. N, et. G, p. I, c. II, §833—853.
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KOHOMB, TO OHO TaK® ke Hem3mbuHo, Kax® mocabjmii,
crbposatensHo, HeoTuyxkjgaemo. Hawano mpasa ondrs.
BRIXOAUTH 34bcek 3a mpepban o6asamHOCTH. 3a MCRIIO-
4YeHieMs BIOpOYeMs BTHX'H OTCTYNJeHiH, yueHie Boanda
0 JOMAIIHHXH OTHOMEHIAXH BECHMAa CXOJHO Ch ILPEX-
EEMB. Y 3ykch, rIaBHOE OCHOBAHI® y HEro BCe-TAKH
€OCTaBIHOTh HAYATO OGABAHHOCTH.

Tagoif ke OTmEYaTOKh HOCHTH Ha ce0b m ydeHie o
rocygaperslk. HegocraTounocrs joma ana mpio6phre-
Hig Heoéxozmumm Benjed BeJeTHh Kb COSJHHEOHIIO IIO--
ge#t BB Gomwbe o6mmpHEIE o6mectBa, mmbiomia mwbaso
JIOBOJILCTBO JKH3HA MM CYacTie, BHyTpeHHee CHOKOWM-
crBie m BrhmHIO Ge3zomacHocTs*). Taks ke, KaKs H
Apyrie cowo3H, TOCyAZapCTBO OCHOBAHO Ha Jorosopk.
Bracts B» HeM® NEePBOHAYAJHLHO IIPUHAJIEKATE. Ha-
poay. Ho ora npoctrupaerca He jaxbe TOro, 4To HyKHO
axa o6bmaro 61ara; Bh OCTAIbHOMT €CTECTBEHHAA CBO-
607a demoBbka ocTaeTcds HeNMPHKOCHOBeHHO. Hapony
NpHUHAJIEXRATH IPABO yCTPOHTH I'OCYA4pPCTBO IO CBO-
eMy yeMoTphHiI0O ¥ yCTaHOBHTE TOTH HIH JPYyroi oG-
pass npaBreHis. BaacTe mpaBmTenbeTBa wm3mbpsercs
IIepBOHAYANLHOIO BOJEI0 HAPOJa, BHPAaKeHHOI0 IPH IIe-
peHeceHim ed HA M3BBCTHRIXE AUIIs. 3aKOHEI, KOTOPHIMA
onpexbiadTCAd NPaBa BePXOBHOH BIACTH, HA3HBAKTCH
OCHOBHEIMH, ¥ TaKh KaKb OHHM YCTAaHOBIAIOTCA BOIEIO
m‘“’ ocHopanin Boands vw Eemecmeennons Ilpasn onpe-
gbagers rocyzaperro cabayoomums 06pa3oMb: COIO3B MHOTHXEH JO-
MOBB, YCTAHOBJIEHHHIA CBb TOI0 IEJIBIO, YTOGEI COBOKYIHBIMH CHJIAMH
YroTOBUTH BCe, YTO HYKHO JJaA moTpebHocTell, y 106cTBD B npiaTHO-
CTH XH3HH, T. €, AJi1 CYACTifA, H 3a00THTHCA O TOMB, YTOOEI KAMAELIH
CIIOKOMHO M 6e30IacHO NOJb30BaJcia CBOUMD OpaBOMBs M MOI'BL ObI 3a-
" mumarb ce6a m cBoe 706po oTH BRBIIHATO Hacmais, HasnbiBaerca
10cydapcmeonmy. «<Msl XoTBam scHO BEICKAsaTs hap rocyzapersa Bh

caMoMs onpegBienin, ropopuTs OHB Bh HNpumbuanim, moToMy 4TO
OTCIG/a BRITEKAETh BCe OcTaJbHoe», Jus Nat., wacre VII, ra. 1, § 4.
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Hapoja, TO OHH eI0 K€ MOryTh OHTh A3MEHAOME H
oTMhHAeMEI, OfHAKO 6e3D HapymeHid npio6pbTeHHEXTH
npass npasaTens. Ho 3aroHH, A3JaHHEIe caMAME mpa-
BHTeNeMb, H¢ OTPAHHYABAIOTH €ro BlacTH. TOYHO Tak-
3Ke, BIACTh OCTaeTCA HEOTPaHHIeHHOI0 H BH TOMB cny-
ga'h, xorga Hapoxs, IIPH NePBOHAYAIBHOME ed IepeHe-
ceHim, He COXpaHdeTh 34 06010 HUKAKHXH IPABh H
He ycTaHOBIgeTH corbra, KOTOparo coriacie Tpebyercsa
ana pbmeHia m3pberErxs ghrs. Hakomenms, Bracts He
MOXKeTH GHITh IepeHeCoHa ¢b THME ycaoBiems, 94To Ha-
POAD O6A3HBaeTCA HOBHHOBATHECA XOpOMEeMY IPABH-
TEN0 W OCTABIAETH 3a CO00I0 NPAaBO COUPOTHBIATHCH
AypHOMY; BM60 cyikjeHis 0 TOMB, 9T0 XOpOmO H YT)
AypHO, OHBalOTHL pasHOOGpasHEH, crbjoBaTeasHo, IO-
J06HOe yCIoBie He MOKETH CIAYXKHATh NPH3HAKOMD A
pasrpaHWYeHis B3aWMHHIX'> INpaBh IIPABATENA K HA-
pozaa*®). : ' '

UTH moNOMKeHid, BH CHIAY KOTOPHIXH BAACTH, MEPBO-
HAYaNbHO NPHHA/IERANIasd HAPOAY, MOXKeTHh OHTH IIPO-
H3BONLHO OTUYMkJAaeMa, BeJyTh Borbda kb IpHEATIIO
ycranosnennaro I'yro I'poniems pasnudis mexzay ro-
CyAapCTBAMH BOTYMHHBIMH W COCTOAIJUMM Ha npasb
ONK30BaHiA. BT nepBEIX'S, BTIACTh NepeHOCHTCA Ha Mpa-
BUTEeNd Bcelrbno, BO BTOPHXSH, ¢b orpaHmyeHiamm. Ilo
npavBpy Tponis, cybmmsBaa madama rpamxpaHCKaro
npaBa Ch rOCyJapCTBeHHLIMSB, Bornds mpussaeTs, 9TO
BIACTH MOMETH GHTH OTJAHA BH JeHH B Ha mpaph ¢du-
JIEAKOMMACCA, B XOTA TOCNOJCKAaA BIACTh, IPH KOTOPOH
nojgAaHHEEIe ofpamaloTca BB pabcTBO, NPOTHBOPBUHTH
OCHOBHOMY JOTOBOPY H He corjacHa ¢Bb Ihisio rocy-
apCTBa, OAHAKO, TAKEL KAKB OTh HApOja B3aBHCHTD

*) Instit. J. N. et G. p. III, c. II, § 972 985,
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TOo E nmojo6Has BIACTh mMbeTs 3aKOHHOE OCHOBaHie*).
OueBHziHO, uTO 3xbchr omATs NpHNECaHBOEe HADPOXY
mpaBo EAeTs ropaszo gawbe o6asamHOCTH. Ilo Teopim
Boasda, oHO gomxHO OBIO 6Ll IPOCTHPATHCA ©JWH-
CTBeHHO HA TO, UTO TpebyeTrca rocyiapCTBeHHOIO Ihiakio.

IIpz Takom® .B3raagb, yuenie o06b obpasaxs mpa-
BIEHiA CBOJHTCA HA IONOXHTENbHOE IpaBo, GO OHO
onpexbuserca “He Tpe(oBaHiAMEH pasyMa, a IepBOHA-
qaabpHOI0 Boxelo Hapoja. Ilostomy Boasds orpanmum-
BaeTCa ykasaHigMm Ha ThE yCTaHOBIEHif, KOTODHA C€O-
OTBBTCTBYIOTH TOMY HIH ApyromMy obpasy nmpaBieHid.
Bt OCHOBHEIX'® 4YepTaxs, 9TO y4eHie CXOZHO Cb ThME,
KOTOpOe OHb H3Jarars Bb IEPBEIXs CBOHXE COYHHE-
migxs. TOYHO TAKKe H BB yYeHIH O roCyJapCTBEHHOMD
ycTpoHceTBE OHB BOCHPOM3BOAUTE IpekHie CBOH BEIBO-
AH, He- CMOTPA HA NOJXOXKeHie, YTO IPHPONKJCHHAHA

. qenon’krcy cBoGoja OrpaHAYHABAETCSA JAHIIb HACTOIBKO,

HACKOJIBKO 3TOro TpeGyeTs obmee Gxaro. Taks Kaks
nocrbaaee Havyamo BeckMa YOPYTo, TO H3B HErO MOIKHO
BEIBeCTH monmbitmee cThcmenie cBoGogst. Taks, Bo mMA
ob6myaro Grara, Boabds npusHaeTs, YTO IPABUTENH He
JAOIKHEL JJO3BOIATE IPA3JHOCTH, 9YTO OHH OOABAHEL JO-
craBiATs BehME paboty, 3a6ormThca 060 BeBXB y706-
CTBaX'h JKM3HM, IOMOI'aTh HCIIOJHAIOIAME €CTeCTBEHHBIH
33aKQHD H CHJOK NPHHYXAATH APYTHXH c006pasoBaTE
Cb 3aKOHOMB, IO Kpaiimedi mbph, csom BHbmmia ghit-
ctia **). Ilocrbamee oTHOCHTCA M KB 0GA3aHHOCTAMB
ueaosbka ¥b Bory. Boxes He jonmyckaeTs TONBKO
sMbIIaTeNHCTBA BIACTH BO BHyTpeHHee GOTrOIOYHTaHie,
TaKs KaKb HENb3sd 3aCTABATH YeXoBEKa cuumTaTh MCTH-

*) Tams e, § 986—8, 997.
**) Tnst. J. N, et G. p. III, §1021h1024
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HOIO TO, Bb 4eMBb OHBH He yObxjeHs; HO BCe, 4TO Ka-
caercd [0 BHBIIHATO NOKIOHeHid, a 'rakke H BCh
mbidcrig, mMmbionia kakoe-HEGYAs OTHOLIeHie KB rocy-
JapcTBy, BnoaRt mogmexaTs onpexbieHiaMs BracTm*).
Bt Ecmecmeennoms ITpasn ows mpers eme jarke: sgbes
OHB BO3JaraeTh Ha HpaBUTelsd 06A3aHHOCTH 3a60THTHCH
0 TOMB, 9TOOHI HOAAAHHEIE OBRLIA JOOPOFBTEeNBHE H OT-
BpamjajJuch OTH NOPOKOBBH, W60 Whis rocyaapcersa ecThb
cyacrie, a 6e3s jJo6poxbrenm HUKTO He MOMTBH GHITh
cuactauBs. OTciofa crbpyeTs, 9TO NPaBATENH HOIKHEL
ceMoTphTh, YTOGH HMOAAaHHHE OBLIM HAGOXHH H IOYH-
Tanu Bora. XoTa Bb €CTECTBEHHOM COCTOAHIH HHKTO
He mMbeTs mpaBa HAKa3EIBaTH YYKiA HDOpPOYHHIA Fhid-
CTBid, KOTOPDHIMH He HAaHOCHTCA Bpeja JAPYyroMy, HO BB
rocyaapereh Bedkie HOpPOKH MOTYTEH GHITh HaKasaHEHI,
B60 IPAaBHTENHCTBO JONKHO 3260THTHCA O TOMB, YTOGH
nmoanaHHEble GOhurm  JoGpoxbrensms **). IloBropaerca u
npexHee ydeHie o COOTBBTCTBim rpakjaHCKaro 3aKOHA
€CTeCTBeHHOMY, Ch BeChMa B3HAYHTEIBHEIME HpHOaBiIe-
HieM's, 9TO BOJN€I0 BIACTH HecOBEepHIeHHAA 0643aHHOCTD
MOXKeTH GHTH NpeBpamjeHa Bh COBEePHICHHYIO, €CIH BDTO-
ro tpebyers rocysapcrBeEHas uybkap, m60, TOBODHTH
Boards, £ 9eMy MOryTh 0643aThCS OTHBABHEIA AHIA
B CHIY eCTeCTBOHHOHX CBOeHd CBOGOAE, TO MOMKETH
NpeANUCATL H IPaBHTeNb, KOTOPOMY ®Ta cBo6oja Ioj-
ypHeHa. Takums o6pasoMs, 06A3AHHOCTH YenoBbBKO-
m06id, Bb CHIy HpejNHACAaHiA BIACTH, MOTYTH IpeBpa-
THATHECA BB O0A3aHHOCTH IopHjHueckid ***). flcHo, d9TO
OpH TAKOMD BO33phbHIE OTH ecTecTBeHHON CBOGOJH He
ocraerca u crbga: cmbmenie Hauans mpaBa H HpaB-
*) Tams ke, § 1064.

**) Jus Nat, p. VIII, c. 3, §§ 456—458, 652, 655.
***) Inst,J. N, et G. p. IIT, § 1064,
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CTBEHHOCTH Ipoasiserca sxbes snoans. Ho c¢b gpyroit
CTOPOHBI, €CTeCTBEHHHA 3aKOHD MONAraeTh H TPAHAIL
BnacTA mpasurend. IloggaHHEI# He 06A3aHD IIOBHHO-
BaThCA MOBEeIXBHIIO, NIPOTHBHOMY CTeCTBeHHOI 06a3aH-
HocTH. OfJHAKO, TAKs KAaKbh BIACTH HE MOMKETH OKITh
nmepeHeceHa HOAH TEMB yelnoBieMs, YTo Hapogs GyneTs
TOBHHOBAThCA JOOPOMY IPAaBHTENIO, 2 He JyPHOMY, TO
crbayers TepmbamBo llepeHOCHTH HaKa3aHie 3a Hemo-
BHHOBeHie. Ho ecam mpaBHTeNh NpECTymaeTh OCHOBHEIO
3aKOHHKI TOCYJapCcTBa, HA KOTODHIXD BHIKJETCA €ro
IIPaBo, TO HO3BOJAHTENBHO CONMPOTHBIATECA M YMOTPeO-
IATh DpEHYyXKAeHie, H60 BB ®TOMB caydal oHDb BHCTY-
ImaeTs H3Bb NpexblIoBH CBOell BIACTH *).

Harorens, Boasds m3naraeTs Hauama MeXAYHApPOJ-
HEIXB oTHomeHii. HpaBcTBeHHOe ydeHie BejeTh Kb
yCTaHOBIeHil0 OOmled cCBA3KE Mexjy BehbMm aofBMu.
Hapogsr, ,Takxke kaxs B OTABIBHEIA IHIa, 06A3aHEI
COBEPIMIEHCTBOBATECA COBOKyHHEIMEH cmiaamd. Otcioga
YYPeEJEeHHEIH caMOI0 IPHUPOJOI0 COIO3B HAPOJOBB,
OCHOBaHHHIY Kakbs Ghl Ha goroBopb (quasi contractum).
OTOTH COI03D HAZKIBAETCA BEAUUAHUUMD UAU 00UENAPO0-
HuMs socydapcmeons (civitas maxima sive gentium). Mss
Hero, KaK’s M3h BCAKAro oOmjeHid miofield, poxkjaerca Hh-
KOTOpoOe IIpaBo, NpHHAajIekaljee BChMD Hafb KaxJbLIMB,
IpaBo, KOTOpPOe MOXKHO HA3BaTh 6CEMIPHOI0 6AACMLIO
(imperium universale). Ona cocrours Bp cBoGOoAE ompe-
rbaare gbierBia oTABABHHXD HapojOBH COOOGDA3HO CB
o6muMs 6iaroMt derorbuecTBa, W NpPHHYXKAATH HeMNO-
BEHYIOIUXCA Kb HCHOIHEHII0 HXb ob6d3aHHOCTEH. A
TaKh KaKbh BCAKOe OOIIeCTBO JOMKHO YIPAaBIATHCA 3a-
KOHAMH, TO H OGHJeHapOjHOe TOCYAAapCTBO JOJIKHO

*) Tams xe, § 1079,
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umbTs nxp. Y 3q5CH, TAKD e KaKb BB OTABIABHBIXB ro-
cyzxapc'rnax'b; eCTeCTBeHHEIE 3aKOHHI IPeBpaljanTcd Bh
rpasanckie. DTO HABHIBAIOTCH NOLONCUMEABHLNG MENHCOY
napoonwms npagoms (jus gentium voluntarium). Ho xpomb
Toro, oTHAbIBHBIe HAPOJEI, TAKD e KaKh A YISHH MeHb-
mEXE O06IecTEh, MOTYTHh BAaKIIOYATE MEXTy CO0060I0
B3aMMHELIA 0Ga3aTenscTBa. OTCIONA DPOMAAETCT MeKcOy-
napoonoe dowseoproe mpago (jus gentium pactitium), ro-
Topoe Bcerja OnIBaeTh YacTHOE, a He o6Gmee *).

OTr poxnoxkeHia Boasda JOKa3HBAOTE, YTO H Kb
O6IACTH MEKJYHAPOAHHIX'P OTHOINEHii HpPaBCTBeHHAH
Teopia HempmaokHMa BO BceMb cBoeMb oO0nemb. Ecam
cHCTeMa OOIMeMHTiA, Bh TOMB BHb, Kakh OHA W3Ia-
ranace y I'o66eca Bera Kb YHHYTOKEHiI0 MeXKTYHAPOA-
HATO IpaBa M Kb TOCIOJCTBY OJHOH CHIEI, TO CHCTe-
Ma, OCHOBAHHAA MCKIIOYHTEOAHHO HA HPAaBCTBOHHEIX'D
Hayajlax’s, Chb CBoed CTOpOHH, cwmbBmmBag HpPaBo Cb
HPaBCTBEHHOI OGA3aHHOCTHIO, BeJ6Th Kb yHHYTOMEHio
CaMOCTOATENPHOCTA HAapOJOBH, Kb HEBO3MOXKHOMY pac-
muapeHilo d4emopbueckaro coosa m Kb ymogoGireRil
MeXKAYHAPOAHEIXh OTHOMICHIH rocCyAapCTBEHHEIMB.

H3®p Bcero ®TOro ACHO, YTO -H3b HPABCTBEHHLIXDH
HA4YaTh HEBO3MOMCHO BHIBECTH HAYANHh IOPUJAHYECKHX'B.
IIpaBo poskgaerca He m3Bs 0GA3aHHOCTH, a H3B CBO-
60sp1. Bedrkada monbiTka BHIBECTH IOpHAWYECKis OTHO-

IeHid -A3> HPAaBCTBEHHHIX'H BejeTh Kb cMbmeHnilo 06k-

uxb obracredl W Kb NOrNONIeHiI0 OZHOTO Hadaja JApY-
ramb. CB OfHOH CTOPOHBI, HPABCTBOHHEKA 0GA3AHHOCTH
TIePeHOCATCA BBH IOPHAMYECKYI0 O6NACT H NOIYyJalTh
NPUHY JATENBHEIH XapakTeps, YbMB yHHYTORAETCH CBO-
6oaa vemoskka. Cb Apyroi CTOPOHBI, TNIPaBoO, ABIAIACH

*) Inst. J. N. et G, p. III, § 1090, 1091.
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" TONBKO CPejCTBOMB i HCIHONHeHiA OGA3aHHOCTH, JH-
maerca BCAKArO0 CaMOCTOATONBHArO BHAYEHIA H BB
cymHocTH nepectaeTh OHTH mpaBoMb. BocHonHHTH
9TOTH HeJOCTATOKB, AaTh IpaBy HBKoTOpYIO caMocTod-
TeAbHOCTh, Bh BTOH cHcTeMB BO3MOMXKHO TOIBKO €Bb IO-
MOmBI0 HemocaE0oBaTeNBHOCTH, N Kb WOAZOGHOH Hemo-
crbJOBaTENLHOCTA BeleTh CaMoe BHYTpDeHHee DasBHTie
HDPaBCTBEHHOI Teopim. Bricmmee ea Havanxo, coBepIIeH-
CTBO, KOTOpOEe COCTaBIfeTH KOHEeYHYIO Ibis Bcelt Hpas-
cTBeHHOM prhaTenbHOCTH Yenombka, Tpebyers rapMoHim
Bcell xku3HM, BCBX'H e4 oTHpaBleHii, a JKA3HE cIaraeTcs
H3b NPOTHBONIONOKHEIXE DIE€MEHTOBB, H3B JIHYHATO U
o6maro, u3b CcBOOOAEl M 3akoHa. Mexgy TEMB, b
TOYKH 3pbHiZ HpABCTBEHHOH Teopim, HcexojAmiei . ms3b
OAHOCTOPOHHATO HA4Yaja, HEBO3MOKHO IPOM3BECTH CO-
deraBia mnpormeBonoxoxkHocTéd. IlovTOMy, KOrga oOue-
BHAHOCTH YKA3EIBaeTh HA HEOGXOJAMOCTh HHATO HAYala,
ocraerca cxbiaTh CKaY0Kh HIAH YHOTPEOHTH YIOBKY.
Boxeds ghnare ®To camMeiMp Jo6pocoBBCTHREIME H
HAaHBHEIMB 0o0pasomMb. Y Hero, ¢b H3BbcTHOIO JOrm-
9eCKOI0 mocrbanBaTeNbHOCTHIO, BHTEeKaBmelo 6onbe n3®
TpyJAomio6ida, HemeXM H3B BHICIIATO IIOJETA MEICIH,
COeJMHANCA CTONh e OrPDAHHYeHHHIH IpaKTHYeCKil
CMEBICKB, KOTOPHIA He JO3BOJANS €My BECTH CBOE HAYAJIO
no kpai#rux®s npexbmoss. Kaks ckopo ows Bp KoHTB
‘eBOEro BEIBOja BHEABIE HerbmocTs, OHP NPIMCKABATE
Apyroe yMo3akiloueHie, IOCPeJCTBOMD KOTOPAro MOKHO
ObiI0 GBI COYeTaTh CTPOMANiACA BPO3b HAYANA T HPO-
W3BECTH enaHHoe paBHoBbcie cTpemienii. Taknms
06pasoms, BB ydeHiEm 066 06GA3aHHOCTAXH OHB CTa-
paxca MoCpeACTBOME 006A3aHHOCTelH Kb ce65 OrpaHH-
YATH H3NHUNIIeE PACIIHPeHie 06493aHHOCTe! Kb JPYTHMD.
Saker sarpygmenic 6uuo Mempie, 60 oGABAHHOCTI
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6LLTH OFHOPOJHBIA; HO M TYThH KaMHEMB IPETKHOBeHis
aBnanoch cMbmenie npaps ¢b 0643aHHOCTAMH H OTHE-
ceHie Kb paspajgy HocrbgHHX® TOro, 4ro NpHHAJIe-
JKETH COGCTBOHHO KB MEPBEIMB, HanpAMEDS, yA0BAETBO-
peHie cTpeMIeHia Kb JHYHOMY yjoBoascTBio. Eme
6oxte mpomsBosa m HemocabaoBaTeABPHOCTH JOILKHO
6rn0 TpodBAATHECA Tamb, ryb gbiro mao mmerHO O
npasaxs. JIoxkHOe BO33phHie Ha mpaBo, KaKhE HA HPaB-
CTBEHHYI0 CIOCOGHOCTH, JAaHHYW deloBBKy ana memon-

-HOHiA O0GA3AHHOCTH, BIGKIO 3a c00010 6e3uHCIeHHEIA

HejopasyMbHis, npormBopbuia m orosoprm. Ubme mo-
apo6ute paspuBamocs yuenie, ThMb Gorbe BB HeM®
IpejCTAaBIANOCH 3aTPYyAHeHil. BrnyThBaThCA H3h BHXD
MOMHO OLLIO TONBKO NOCPEJCTBOME NPAKTHYECKHX'D
coobpaxenili, He EMBIOMHAXD CBA3A ¢ OGMIAME XOAOMB
meuicnn. Ilosromy, ecam yuemie Boxnda o mpascTBeH-
HOMPH 3aKOHE ®m 00 0043aHHOCTAXE NPeACTABIAETDH
uHOro mbpHaro, kaxe o6miit BrBOAL M3B H3cxbioBaHIK
0 HpaBCTBeHHOH dunocodinm, To ydemie ero o mpa-
BaX’s HO COOTBETCTBYeTH CAMEIMG IPOCTHIME TpeGoBa-
HiIMB HaYKH.

9. BEHTAMY'.

BeHTaMbs UpejcTaBIfeThH OJHO H3b CAMBIXD M060-
NLITHRIXS ABIeHIH BB Heropim ¢maocodim mnpasa.
CBOHMMH MHOTOYACIEHHFIMA TPYJaMH IO Da3HEIMB OT-
pacasams npasopbybHig, cBoeo HeyTOMEMOW FbaTens-
HOCTHI0 W HEeYKIOHHOI. MHpejaHHOCTEI0 obmjeMy 6xary
genopbdecTsa, oHbp HpioOphre KoXOCCATBHYIO pemryTa-
wito. B® mavarb HpwbmAAro crorbria omb cuyumraincs
Kakb OLI OpakyIOMb, Kb KOTOpOMY olpamanuck u ca-
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MOZlepiKABHLIC MOHAPXH H pecny6anKaHCeKia mpaBiTeNh-
cTBa, HPOCA €ro COBETOBE M BHOCA €ro TeOpiH BH cBoH
sagoHOZATeNsHKA pabGoril. OHB camp ofpamanes Ko
pebws Hapojams Mipa, nIpejnaras HMB CBOH YCHYTH,
H yTBEp#Jad, ITO OHE OJHHED HMbeTh Gesommbounoe
CpejCcTBO BOJBOPHTE BeeoOmee Onarojencrsie Ha semak.
Jlo cux's TMOPH emje erc y4eHie Ioxp3yeTcd Bh AHTIAiM
SHAYUTENBHO0 NONYJIAPHOCTHIO M HMBeTh MHOTOYHCHEH-
HBIX'> IPHBEPIKEHI|eBDH, Jaxke BB pAjy BechMa 3ambua-
TEeXBHEIXs yMOBB. ECIM MEI 3aXOTHMB OJHAKO OIHiKe
y3HATH, H4 4eM'b OCHOBLIBANACH BTa I'DOMAajHAA DpeIy-
Taniga ® eife Gorbke rpomazHasg caMoyBBpeHHOCTH; eciH
ME B3TAAHEMD Ha CYIJHOCTh THBXB Havaxs, Ha KOTO-
pEixs BeETAMB CTPOHIE CBOIO TEOpilo, H M3F KOTOPHIX'Db
OB JyMarb H3BIeYb BceoOijee aBkapcTBo oTE BCBXH
30re, MBI OyZieMb INOpameHH HBKOTODEIMB HeZOyMb-
: miems. Beakilt wenosbxs, mmbomii kakoe-HmGyas mo-
mnMaHie c¢unocodin, Aoaxens y6bamThca, npw uTeHim
couMHeHiH B3HAMEHWTAaro IOpHCTA, 4TO Yy Hero OBLIO
noxmhiinree OTCyTCTBie BCero, 4tro MoO¥KeTs OHITH Ha-
3BaHO $HUI0CO(PCKAMT CMEICIOME. BB OCHOBaHiAXH ero
CHCTEMEl HEBO3MOXHO BCTphTHTL game u ThEm Foka-
3aTensCTBA. Bee orpaEmdYmBaeTcd YACTO JOrMaTHye-
CKHMD yTBep:xjenieMs mspbeTHaro Havama # fo kpaii-
.HOCTH YTOMHUTEIBHEIMG IIOBTODeHieMb OJHHXE H THXB
sce monoskeHi. Mexay ThM®, Mo erpamHO# orpaHmuen-
nocrn yma, BeaTaMtb HCKpeHHO yBBpANB, YTO MMEHHO
ero NMpOTHBHUKHM HAKOrja HHYero He JOKa3bIBAIOTH, a
JOBOIBCTBYIOTCA JJOTMATHYCCKAMT yTBepikjeniemb. OHD
u3006pbre ana wvTOro jgake ocobeHHOe BRIpaMeHie:
unceduxcumusms *). K mporusHEEaME Ke cBOCiH Teopin

*) Ipse dixi: «dTO TaKB, IOTOMY YTO Si CAMB CKA3ATB»,
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OH's NPHYHCHAND HOYTH BChXB, KTO JO HEro M He3a-
BHCHMO OTH HEro AyMars H HOHCATB O 4edoBbueckmxs
mrbnaxs. JIAmMeHHHHE BeaAKOH CIOCOGHOCTH IIOHMMATH
4yKYyI0 MBICAb, OHBb BHFBIEL Bo Behxd ¢muocodcrnxs
IPOH3BeJeHiAXs FPEeBHATO K HOBaro Mipa oguy momubii-
myio Ge3cMsicAWIly, KOTOpOoH caMm ¢mIOCO(H HEe BB
cocroanin nmoHATH. CB Apyro# CTOPOHH, Ch TAKAME HKe
TOYHO Ipe3pbrieM® OHB® OTHOCWICA W KB NpPAKTHKE,
KOTOpPYI0 OB CYHTANH ILIOAOME dexopbueckaro csoe-
KopricTia u HesbxkecTBa. BT ce6k ogmoms ows Bugbirs
HenorpbmmuMaro opakyna, Bo3BBIamIaro HOBhIA, He-
phaoMeia mpexkje Havaia, HAa OCHOBAHIH KOTOPHXD
AOIKHEL OHITH NepecTpOeHH BCh 3akoHOZaTEIBCTBA
Bh Miph. '

Hexnr3a e mpu3HATH OJHAKO, YTO B NPHIOKEHIH Kb
‘BaKOHOJATENbCTBYy KEPHTHKAa ero Hepbjako oramganace
3HAYHTENBEHOI0 TOHKOCTH. OFB ¢B GONBIIOI NPOHHIA-
TeIFHOCTH) M Cb HeCOMHBHHEIME oCTpOoyMieM® ycMa-
TPHBAIE: HEJOCTATKHE CYUJeCTBYOIAXS yUpekjeHii; OH'b
nozjseprans GesmomajgHOMYy paso6raueHil0 Kakb Jambe-
pajibHHeE, TAKh H OXPAHHTEIbHEIE CO(QH3MHI, KOTOPHIMHE
HephaKo mpHKpHIBalOTCA HOXATHYECKid cTpeMieHid nap-
ti#i. Kb oTAMB KauecTBAaMB NpHCOeJHHAETCA TO HENMOJ-
rbapHOe dYexopbroawbie, KOTOPHIME AninIaTh Beh ero
counHeHid. BeHTaMB, KOHEeYHO, He YMBI® NIOCTPOHTH
CBOIO TeOpild Ha TBePAHXH HAYATAXD; OCHOBHHA €r0
IONOXKeHid HocATHh Ha ceGb oTnevaTok®d kpaifHeil orpa-
HHYeHHOCTH yMa M ySKOCTH B3TJI4J0BB, HepBako Jo-
xopamedi pgo cwbmHAro; Ho KakAMb 6K TO HH ORLIO
1nyTeMs, OFb Dpuiiends Kb yObhmxpgemilo, 4To HCTHHHAA
hns 3aKOHOJATEIBCTBA COCTOHTEH Bb IOIR3B ¥ cuacTem
genorbaecTsa. Wrod opHON HAel OHEB HMOCBATHIB BCIO
CBOI0 MHOTOXETHION FBATeNIEHOCTH H CBOIO HEYTOMHMYIO
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BHepri; B0 HMA eA OHPH IpecabjoBars BCAKOe 30,
KOTOpOe OHB MOT'h OTKDHITH Jaike B CAMBIXh TOMHEIXB
3aKOyAKaXh NpaBa, M eCIH MHOroe, BcrbjcTeie ofHO-
CTOPOHHOCTH NOHHMAHifA, OTH HEro YCKOIb3aI0, 3aTO
OHb O0panjars BEEMaHie HA MHOTOe Takoe, YTO yCKONIb-
3210 OTh APYTHX'B.

Oco6ernHoe 3HaueHie mmbiaa ero reopia BB coGCTBeH-
HOMB ero oredecTsh, rab pyTHRHaA NpHBA3AHHOCTH Kb
-crapuHl caumkoMs yacTo mpeobGiaajana Hagb IOTpeO-
HOCTHIO yayumeHi#, @ sapbmjaHHERA HCTOpielo OpPMBI
HepbAKO NPHKpDHBANK BHKAMA YKODEHHBIIiACA 3I0-
ynorpeGrenia, Bosapbmia Benrama, oTphmenEma ors
BCAKHX'D> MCTOPHUYECKHX'H OCHOBH, KOHeYHO, MeHbBe Beero
MOrJIH IpHJIarathcd Kb aHrIidckoMy O6HITy, XoTd H
"BHIPOC/IE H3F AHTIIHCKOH, YACTO IPAKTHYECKOH IIOYBEI.
Ilosromy Benrams, Kakhs NIPOPOKH, MeHbe BCero mpH-
3HABAJCA BB CBOeMB oTedecTBE. Hepnonaqan},no ero
ydeHie ¢b GoapmIAMB TPYAOMB mpoxaararo cebh myTs.
BakoHogarenm He XOThim ero 3HAThH; IOPHCTHI BOODPY-
JKaxuch npoTusds Hero Bchmm cmramm. Ho sra pagm-
KaJbHad, mnocxbjoBaTelsHad, HeyYMOIHMAad KPHTHKA
CymecTByOIaro IopajKa, BO MMA GIH3K0i cepauy
AHraugans OpaKTHYECKOH HOJB3EHI, CIYMKHIA MOTYYHMB
npoTHBOBECOMB TOCHOACTBOBABIIEME BB TO BpeMd Of-
HOCTOPOHHHMB OXPaHHTEeIbHBIMD BO33phHiaAMB. Bemn-
TamMb OHUI'F OJHAME H3D IIOHEPOBDH, IPOIATABIIAXH
nyTh Kb TEMB I'Iy6G0KHMEB pepOpMaMb, KOTODHIMA O3HA-
MeHOBanach BHh AHrIim BTOpasd 4YeTBepTh HHHBBMHATO
crorbria. IlosToMy oEB Mano-mo-Many 3aBoeBaxs ceGh
noyeTHoe Mbero BB o6mecTseHHOMD MHBHIH.

K3 uymemy ocoGemHocredi DBeHTaMa IpHHaAIEkAIO
TO, 9TO NIPH BCedl CHCTEMATHYHOCTH CBOUX'H B3IIAJOBE,
OH'P HHKOTJAa IOYTH He 06paboTHIBAIG CBOHX'H COYMHE-
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uiit. EMy kasamoch, uTo Ha 9TO He CTOMTH TODATH
BPEMEeHH, 4TO ero IpAu3BaHie — OTKPHIBATH HOBHIA MEICHH,
KOTOPHA JOJKHH obxarogbrenscTBoBaTs uenosbuecTso,
a He cugbTs Hags orybakoi caora. Oms OGLIKHOBEHHO
JOBOABCTBOBANCA TEMB, 4TO HaOpachrBalhL CBOH 3a-
METKH Ha KIouYKax® OGyMmard, mpejocTaBiIdsA IpHBejeHie
HXB BB HOPAJOKD CBOMMD YUCHHKAMD H NOKIOHHHKAMD.
Taxs, Bampbiimina ero coumHeHiaA HDepBOHAYaJbLHO BHI-
maa Bo ¢pannysckoit ob6paGorrl Henesna /[romona.
Muoria xe u3®s no3fEBAmMAXH ero mpowsBejeHIH mo-
JIy4dIH OKOIMYATEIBHYIO CBOI (pOpMy OTH pykm O6Ims3-
Karo ero jpyra m mocrbjosaTens, HeJaBHO yMepuIaro
Axona BoypumHra, koropoMy xuTepaTypa ofd3aHa H
NONHEIMD W3jaHieMdb counHeHi#H# Berrama. Brpouewms,
YATATeNbh HAYEro He TepAerb OTH BTOTO Iepexoja M-
ciefl aBTOpa 4€pesd 4dykia pyem; mb6o Kakyio Gu oHb
HA NOXYYHIH O6pabOTKY, Bh pe3yAsTaTh BCe BHIXOJHTH
nopropeHie ogaoro m toro xe. Tyrs HETH rayGoxuxs
HIA TOHKHXD BO33pbHiH, KOTOpHA MOFIE 6Bl NOIYdYHTH
HHOR OTTBHOK® mOFH NEepOME Y4YeHHKA; Bce fACHO, KAKD
Ha 1ajoHu. ITocrbaoBarenn BeATamMa craakuBalm TOIBKO
CIMHIKOMS HAWBHHIA HIM 6e306pasHBId BEIpaMeHid H
nprajaBanm HBKkoTOpyl0o BHBIIHIOD CTPOHHOCTH TOMY,
4yTo GBLIO HAGPOCAHO BB XAOTHYECKOME Oesnopazrh.
ITosToMy mx®H pabGoTH TOYHO TaKKe pPACKPHIBAITH
Hamp Bo33pbHia BeHTama, kKaKs W OpHTHHAABHEIA HPO-
H3BEeJIeHIA ero n‘epa. Bo Beakoms cayuak, ama ombmkm
YTHIATAPHHIXD HAYalh OHH EMBIOTE OJHHAKOe 3HAYEHie.

OcHOBHOe coumHeBie BeHTama, Bp KOTODOMH H3Ja-
rajoTCA KOPeHHEIA HAYala ero TeopiH, 6ELI0 HANeyaTraHo
yxe BB 1780-MB rozay, mognr mMeHeMb DBeedenin 6 na-
waaa upascmeennocmu w 3axonodamesvemea (Introduction
to the principlls of morals and legislation); Ho aBHEIe He-




A0CTAaTKA (GOPME], yKaB3aHHKE JPY3bAME M NPHU3HAHHEIE
CaMHMB aBTOPOMD, NoGyAunn Benrama mpiocramoBuTs
BHIXOZB BB CBETH ®TOro Tpakrara. OHB ABHICA TOIBKO
BB 1789-MB rogy, e o6paGotkd [lioMona, moxs 3a-
rnasiems: Havaaa s3axonodamesscmea (Principes de lé-
gislation). Bmocrbaereiz owb 6LUrs BHOBB H3JaHD BB
NepPBOHAYANFHOMD BHFE M BOIIETs BB IEPBYI0 YacTh
counHeniit Benrama. Bamkaiimee npuiaoxenie n3noxen-
HBEIXB 35BChH HAYamrp Kb HPAaBCTBEHHOCTH 3aKII0YAETCH
BB Jeonmororiu, To eCTh, yIeHiH 06s 06A3aHHOCTAX'E; BTO
6510 nocakpHee npomsseseHie BeATaMa, OKOHYATEIEHO
o6paborapHoe BoypmHroms. Bb KpHTHYECKOME OTHO-
INeHiH BaXKHE H3JaHHEeE caMAMB BeHTaMOMD H TaKKe
o6pa6oranasie /[IOMOHOM® TparTaTh 0 Iloaumuueckuxs
copusmaxs (Traité des sophismes politiques, The book of
Fallacies, Works, II), v o6 Anapzuveckuxs copusmazy
(Sophismes anarchiques, Anarchical Fallacies, Works, II),
a Taxxe BHmegmid BB 1776-MB rozy Ompwsoxs o
npasumeavcmsn (A fragment on government, Works, I),
BBH KOTOPOMH mojiBepraercd Bakod KpHTHKE KOHCTHTY-
giopHaas Teopia Bmakcroma. B® mospEbimyio smoxy
cBoeit poxrod xm3HM (OHB yMeps BH 1832-Mb roay,
85 xbTs oTb poay) BenmramM®  MHOro nmcaxrp O IOJH-
Tukb. OCHOBHEIA CBOM HJEeH IO 3TOX 9acTH OHB H3JO-
JKATH BB Pyrosodawury nauarazxs KoOUCMUMYUTONHGLO
rodexca 0an 6cwxy 1ocydapemes (Leading principles of a
Constitutional code for any state, Works, II). Ors =a-
nucans faxke NogpoOHbIL Koncmumyuionnwi xodercs
ana Bebxs mapogoss Bb Miph (The Constitutional code,
Works, IX). HitkoTopria m3®b ero mOIHTHYECKAXE CO-
YAHEHid BAYKHEI TONABKO Bb NPAKTHIECKOMs OTHOIIEHIH,
Hanpumbps, ero Taxmuxa cosmuyamesswuizs cooparil

(Tactique des assemblées déliberantes). Kpomt Toro,
. o
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MHoriga m BaxmbHmis ero mpomsBejeHis MOCBAINIEHE!
APYTHMB OTpacIaM® npaBopbybHiA: yrorosHoMy mpasy,
rpaxxjaHCKOMY IIpaBy, CyAOIpPOM3BOACTBY. /lnd Hamel
ubau 70CTATOYHO HMBIOMKHTH TJIABHEIA OCHOBaHiA ero
¢maocodckoit Teopim m nokasaTs IPHIOKEHie BTUX'DB
HA4aXh Kb HPABCTBEHHOCTH H IOJIHTHKE.

BenraMt #BmICE BE HOBOE BpeMsa IJIABHEIMB Ipej-
CTaBHTENEeMb YMULUMapuiMg, yIeHia, KOTOpoMy HAYAIO
IDONOXATL OCHOBATEIb CKenTHYeCKoH pmaocodin, IOMs.
CrenTEnN3MB, BoOGIe, COCTABIAETH €CTOCTBEHHOE IO-
crbacTBie ODPOTHBONMONOMKHEIXE HaNpaBleHid, Ha Ko-
TOpHIA, BB CBOeMb pasBHTiH, pasbmBaerca dYexopb-

‘geckad MBICAb. BCAKadz OFHOCTOPOHHOCTh, mocxbo-
BaTeJbHO TPOBejEeHHadA, caMa c0000 O0IMYaeT: CBOIO
HeCOCTOATeNHHOCTh. A Takb Kakb o06B ofgHOCTOpPOH-
HOCTH OKAa3hIBAIOTCA OFHHAKOBO HEJOCTATOYHEIMH, TO Ye-
nopbueckifi yMP NPHXOAMTH Kb OTpPHUNaHiI0 06bux® M
HaydaHAaeTh coMEbBaThCcd BO Beakoi mermub. Ocraerca
TONBKO YHCTO NpakKTHYecKad Touka 3pbmia. Bme obaa-
CTH Teopiw Bce cBojwTcA Kb NpuBHYEEL, BB cepb pba-
TeALHOCTH Kb NpakTHYecKoi, moaszh. DroTe mares u
crbraxs IOMt*). Ho ykasniBag Ha mnocrbjisee Hayualo,
KaKb Ha 6JUHCTBEHHHHA MCTOYHHKSD YenoBbueckuxs rbii-
creiff, IOM® Bce emje He Mors orpbmmmThca BmOAHB OTB
mpejuecTBYOIUXs TOOPi. ¥ Hero Kb HAYAMY IOIB3BI
NpHCOeJUHAETCA elje HPaBCTBeHHOE YyBCTBO, KOTOPO®
pasBEBaIN IMOTIaHACKie pmrocodsl. IIporuss dTOH He-
nocrbjoBaTeNbHOCTE BO3cTaxs Bernrams. IOMB, roso-
pPETH OHD, BEFEIs HBKOTOPHE IPOGIECKs HCTHHEI: OHB
fIOKa3a1'b, b TOYKA 3pHBHIA NMOIB3H, BB 4eMb COCTOATH
npanna H pob6pogbrens. Ho Ha ®TOMB OHB OCTaHOBHII-

*» 0 IOu'l; cM. Bb Moeii «MceropiM MOJXMTHYECKHX'B yYCHil», 4acrh
I, crp. 195 --231.
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cd, | BwheTo TOrO, 94TOOGKl YTBEpDAMTH CBOE yuYeHie HA
HCTHHHHIX'> HAYaJaxh, OHB COmICA OmATH Ha HpaB-
CTBEHHOE 4YYyBCTBO, KOTOpOe HHYTG HHOE, KaKb YHCTO
NpOHU3BOJBHOE IIPOJHONOXKEHie, HM Kb 4eMy He BeJy-
mee*). EfAECTBEHHOE OCHOBaHie MOXB3E, MO MEBHIiN
‘BenramMa, 3aKIOYaeTcd Bb NPHPOMKACHHBIXB YeIXOBBRy
4yBCTBAX'hP YNOBOALCTBiA ® cTpajamida. IlostoMy oms
BHICORO CTaBHTH (paHLYy3CKEXS Mucamrereir XVIII
BbKa, KOTOPEIe NPOBOJWAN 9TOTHh HPHHIHENG BH CBOHX'H
courmHeHiAXs, oco6eEHO I'emsmenis **), kotoparo Ben-
TaMb IPH3HAETH HEPBHIMG MOPAIHCTOMD, IIOCTATHEMS
HacToAlllee B3HAUYEHie Hadama NOAB3H ***). Cb CBOMME
HOJOXKATEIFHHMD yYMOMB, BeHTaM®h He MOr'b OCTAHO-
BHThCA Ha HeompegbrerHo# opmynt IOMa, BB KOTOPOIH
cvBmpBangnch ¥ 06Iagd HOAB3a M JTHYHAA, H HPABCTBEH-
'HOE YYBCTBO H BrOMCTHYECKis crpemienia. OBs HCKAT®
ang . cBoeil cmeremsl 6ombe TOYHHXB OCHOBaHiH, a
¢b yCTpaHeHieM® BCAKAXDH o00IWUXD NOHATIH, AHBIXE
IpaKTHYeCKHXh Hawars He obpkramock, kpombd Thx,
KOTOPHIA OHUIM NPHHATH (QPAHIY3CKEMH MaTepiain-
cramm XVIII mbkka, nmponophjaniBaBIIMMA UHCTHIH 9r0-
u3mMsb. Ilosromy DBernTrams, Taks ke Kaxkb mocabp-
Hie, NpH3HAaeTh JIHYHOE YJOBOILCTBie W cTpajamie
HCXOJHOIO TOYKOI Bcel demombueckoit pbarensHoCTH.
‘Bt 3TOMB 3aKI049aeTca OCHOBHOE ero IOJOMKeHie, uss
KOTOpParo BBIBOJUTCA BCE OCTAIBHOE. "

«IIpupoaa, roBopurs Bentam® BB cromx®s Hauaaaxs
3uronodamesrvemsa, MOCTABHNA denoBEKa OB BIACTH
‘yaoBonkcTBia M crpagaHig. VMPp ME o6azaHnl BehMu

*) Deontol. I, ch. 1.
**) O Hems cM. «HMeropia moauTHueckuxh yueHiit», vaers 1II, erp.
48-—59. .
***) Tamsp Hxe.
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HamAMHA NOHATIAMH; Kb HAMD MBI OTHOCHME BChE Hamm
cyxgenia, Bch gbiicreia Bame# skmsum. TorTs, ETO
AyMaeTh OCBOOOAWMTECA OTH OTOr0 NOJIAHEHIA, He
BHAETH, YTO OH'B I'OBOPHTH. EjmHCTBeEHas ero whip —
mCKaTh YJAOBOABCTBia m wm36brare crpapanig, BL TY
caMyi0 MHHYTY, KOTa OHBH OTDPEKAaeTcd OTh Bemmdaii-
XX yZOBOILCTBIA M HMAeTh Ha BeTphuy caMmeiMs ske-
CTOKHEMT cTpajaHiaMb. OTH BEUHHSA H HeOfOXUMEIA
YyBCTBA JONKHEL OHITh IJIABHHIME NPEAMETOME BHH-
MaHid MOpagHcTa M 3aKoHojaTenas. Hawano moxs3sr
BCe NOJYMHAETH DTHEMBD ABYMB DOGyXAeHIiAME» *).

Ha yems e ocHOBHBaeTca ®»ro monxoxeHie? Ilosm-
JAMOMY, HEBO3MOXHO UpHHATH, ero 6ess ray6oraro
ICHXOJOIAYOCKATO aHANHM3a. OTO HE ecTh o6mil, He
noIexaANmik HCKMIOYeHiAMD (DAKTD, HA KOTOPHH MOXHO
6pi10 GHI ONMPATHCA, KAKs Ha HeCOMHBHHOe JaHHOE,
6ess gansmbitmaro pas6opa. IIo co6CTBEHHOMY NpH-
3Hagio Berrama, moju He Bcerja FEHACTBYIOTH IO ®TOMY
mo6y:kaeHilo M emje 4ame OTBePralTh 3TO HAYaN0 BB
cBouX'S BO33pbHiaxE **). UspheTHO, 9T0 4enoBBKE pyKO-
BOJHMTCA MHOI'JA BOBCe He ’kKeJaHieMb YJZOBOILCTBisd, a
TEMH HIH JPYrEMH HPaBCTBeHHEIMH TIOHATIiAMH, KO-
TOPHSA OHb OpHU3HAETH JAid ce6a 0643aTeARHHIMH: Ha-
A0GHO JOKa3aTh, 4TO 3TO0 MeuTa. llosToMy um IOww,
XOTA OHB W Jepikajicd Hadaja IOJB3H, OCTAHABIMBAJ-
cqa mepegb mocrhgoBaTeILHHEIMT NIPOBEJeHIOMD CBOUXD
B3TI4J0BB, HMBa BH BEAY TH moxHopBCcHEIA BO3pame-
Hifl, KOTOPHA NPeJCTABIANH NPOTHBH SrOHCTHYECKHXD
yueHi# moTiaanjckie ¢gpmrocodpn. Br cBomx® mscabzo-
BaHiAX'H, OHB YKa3HIBAXH HA TO, 9TO 4enoBBER® Hepha-

*) Princ. de 1égisl., ch. I; ep. Introd. to the Princ. of. Mor. etc., ch. 1,
**) Intr. to the Pr. of. Mor. and. Leg., I, § 12.
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KO moGyxpaerca Kb AFbHcTBiI0 Ge3KODPHICTHHIMB COYYB-
CTBieM® Kb JADYTMMB, X TOrja COGCTBOHHOE ero YJjo-
BOJBCTBie cocTaBAdAeTH AAd Hero He Irhip, 2 TOIBKO
nocrbacTeie gbitcTBia: HagO6HO GHIIO YCTPAHHTH BTO
Bospaxenie. OHAKO HHYEro MOZO6GHATO MBI HO BHAHMDE
y Bernrama. Ows cuHTaeTs CBOe NIOJOMKEHie TAKOK
akcioM010, KOTOPYI0 U JOK4a3HBaTe Hedero. OHB caMb
Bb BTOMTH CO3HAETCA: <«IOIEKHATH JH DTO HAYANO Ka-
KOMYy HHOGYZJbL JOKAa3aTeIsCTBY? roBOpHTH OHB. IloBm-
aEMoMy HBTH, H60 TO, YhMB JOKABHBAETCA BCE OCTATE-
HOe, He MO¥eTh caMo OHTH jokasaHOo: bup jJokasa-
TONRCTEDR JomkHa uMbTe rab-EEGyar cBoe Hauaxo.
IIpeacraBuTs Takoe JOKA3ATENHCTBO CTONAb K€ HEBO3-
MOXHO, KaKb H (e3mnoie3Ho» *). «EcTs momoxkeHis, To-
BODHTH OHE BB Jipyroms mberh, koropHa He mojie-
JKATPh JOKa3aTensCTBaMb. HeBosmoxkHo, HanpamMbps, Ma-
TeMaTH4eCKH JOKa3aTh, 4TO Gaarococrodnie crbayers
NpeANOYATATE JAYPHOMY COCTOAHIO; NYCTh TOTH, KTO
OTBepraeTs Ha4aJo, OTBEPraeTh M BHIBOALI. BTO ejHH-
CTBeHHad aKcioMa, KOTOPYI0 MK IPOCHMEB, YTOOH HAMB
JONYCTHAHN, a ®TO B3HAYHATH BechbMa HeMHOraro Tpebo-
BaTh OTH jAoBBpumBoCTH Hiofeii» **).

3aMBTAME, YTO HCXOAHOI TOYKOK CIHYXHTH 3xkch
He (paKTh, & YMOSPHTENBHOE IIONOKEHie, KOTOpoe IpH-
HEMaeTCA 32 aKCiOMy, H Kb KOTOpPOMY IPHMEIKA€TH, IO
BHpaxeHil0o Berrama, Bca mhnb zgokasareancTsb. Cib-
AOBATENbHO, H 37BCH MEICHH JBHMNETCA IIyTeMb BHIBOJA,
a He HasefieHia. Orcioga To monmbitmee npespbrie kb
HCTOPHYECKOH KW3HW HAPOJOBH M TO YHCTO OTBICYEH-
HOe HOCTpOeHie CHCTeMHl, KOTOPDHIMH OTIARYalTCA BCeh

*) Intr, to the Pr. of. Mor. and. Leg. I, § 11.
**) Deontol. I, ch. 20,
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counneHia Benrama. Bs sTOoMB Hensssa He BATBTH Kpaii-
HATO NpoTHBOpbuis MECIH: YHCTO NpaKTUYeCKOoe Ha-
4aJi0 BO3BOAUTCA BH YMO3DHTEIBHYI0 aKCioMy, IPHTOMbD
6e3s BCAKHMXD ONKITHHIXTD H3cabaoBamiit m Ge3s BeaAKoH
¢unocoderoit mposbprm. 3gbes apko BHEa3HIBaeTCA
HeJJOCTATOES (mirocodckof cmoco6HOCTH BeHTaMa.

HN36aBnaa ceba oTH BCAKHXH JOKA3aTelLCTBH, DeH-
TaMb BB TOKE BpeMa u36aBugeTs ce6d M OTL BCAKOM
cepio3Eol KPUTHEA DPOTHBHUKOBS. OHB IPOCTO yTBEp-
JKAA€TH, YTO OHH CAMH He NMOHHMAIOTE, 9TO TOBOPATE.
B® ero rmasaxs, JOCTAaTOYHO YKas3aTh Ha WX yYeHid,
yTOoGH HX'B> OHPOBEPTHYTh. «EKCaM HA4Yajo IMOAB3EHL, TO-
BODHTH OHB, €CTh HCTHHHOE HAYal0, KOTODHIMB MBI
JOJIKHEI PYKOBOJCTBOBAaThECA BO Behx® cayyaaxs, To
H3b CKA3aHHAro crbjyers, 4To BeAKOe HAYANO, KOTO-
poe OTH .Hero OTIMYaeTcd Bh YeMb O TO HH GbLIO,
JoKxHO IO HeoOxojumocTH G6HTH JoxkHO. IlosTomy,
4TOOH JOKa3aTh, YTO M3BECTHOe HAYANO IOKHO, HYMKHO
TOIXBKO IOKA3aTh, YTO IpEejNHCAHIA BTOTO HaYajia Bb
TOMB HIH APyroMs ciydalt oriamualores oTe TpeboBa-
Hilf Hauala NMOJNB3HI: M3JOKUTH €r0 B3HAYATH €ro Ompo-
BEprHYTH> *).

BerTramMt npormBononaraeTh Havaly IDOIXB3HL ABA APY-
THXD NPUHOHNA: ACKETH3M'h H 6e30TYEeTHYI0O CHMIIATIIO
mad aHrunario. IlepBuil 3B HEXD OCHOBLRIBAETH HpaB-
CTBEHHOCTh Ha JHIIeHiAXH, a Ao6poxbrens Ha camo-
OTBepikeHiH. BTO — COBepIIeHHAA IPOTHBOIOIOMKHOCTH
HAYaXxy moas3sl: 3xbeh cTpajamie cumraerca 6aaroMr,
a ypopoascTBie 3moMb. OcHoBaHie BTOro ydemia Mo-
JKeTH: OHTH JBOAKOe: (pmaocodckoe H penmriosnoe. Ho
Bb OOOMXDH CIy4adAX’b IOAD STHMH CKPLIBAIOTCA YHCTO

*) Intr. to the Pr. of Mor., cu. II, § 1.
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amyHpa noGysxpeHida. Ilo ysbpeniio Benrama, Bch acke-
THyeckie ¢urocadrr, Hanpumbps, Cromkn, mMbiu BB
BUJY 32 MHUMEISA CBOH YKEPTBHl IOJLYYHTh BO3HArpAMKje-
Hie pemyranielo m ciasoio. PexuriosHmie xe mocabzo-
BaTeIN ACKETH3MAa CYTh HJIH JKajikie 6e3yMIIbl, KOTOPEHIe
'TEP3AIOTCA HANPACHBIMD CTPAXOMB, IPOHCXOAFIIAMB
OTH NpejpascyJKORB, WIH JIOAH, KOTOpHIEe JyMaloTh
DOJYy4HTh BB GyFyljeil :KmsHH HArpajy 3a IHMIEHiA BB
Hacroamed. CrbpoBarenrHO, 3aKmOYaeTh OHB, AaACKe-
TA3MD nﬁ_q'ro HHOe, KaK'h JyPHO IOHATOE HAYajio IOJb-
3bl; Bb OCHOBAHIM ero IexXuTh Hejopasymbmie *).

Yro kKacaeTcd O CHMIATIH H aHTHNaTiE, To 3JbchH
yixe HETH Huuero, kpomb umerhiimaro mpomssona. Pu-
10c0s FOBOPHTD: A& 4YECMBYI0, CANOOGAMELLIO IO TMAKD.
ITogo6HOe ydeHie ecTb, BB CYLJHOCTH, OTPHIaHie BCA-
Karo pasymHaro mpumHnmma. OThs Havaja, KOTOpoe HO-
naraeTea Bh OCHOBAHiG HpaBCTBeHhoﬁ CHCTeMBbI, Tpe-
6yerca kaxoM - HmGyap BHBmIHIA KpuTepiH, KoTOpLI’
‘MOI'b GBI PYKOBOAHTH BHYTPEHHUMH YyBCTBaMH OJo0pe-
Hif mam HeogoOpeHis, compoBoxpaommuMa FhiicTsid.
Ho spbce ®TH BHYTpeHHid 4yBCTBAa CUHTAIOTCA JOCTA-
TOYHEIMB® MBpmIOME caMuxb cebd: Bce, 4YTO He Hpa-
BATCA YemOBBKY, IO BTOMY CaMOMYy AOMKHO GHTH AYyp-
HO. BTO BejeTh Kb moaHbimeMy Ipom3BOIy BB MEI-
CIAXD M Kb JECHOTH3MY BB OTHONIEHIA Kb APYTHMb.
K1 aroit kareropim Benrams nmpmunciagers Bch cmcre-
MBI, KOTODHIA ONHpAIOTCd HA HPAaBCTBEeHHOE 4YYBCTBO,
Ha coBbcTh, Ha 3paBHId CMHICTB, Jja)e HA pasyMb
BooGIje, HaKoHend> Bch yueHis, KOTOpDHSA HPH3HAIOTH
© CymecTBOBaHie ecTeCTBEHHATO 3aKOHA H BBYHBIXP HA-
yare mpaBa. Ilogs ®THMH pPa3sINYHEIMH HMMEHAMH, TO-

*) Prine. de T.ég., ch, II; Intr. to the DPr. of. Mor., ch. 1I, §§ 1—10.



BODHTH OHB, NponoBbjyoTca TONBKO IHYHEIL, HH HAa
yeM’s He OCHOBAaHHEBIA CYXMJeHid aBTOPOBE *).

Bt nosamhiimee Bpemsa Benrams n0ABEXD 062 BTH
paspaja yueHiH mogs ojHy pYOpHKY, OTHOCA acke-
TH3MB Kb AHTHUIATIH, 2 CeHTHMEHTANM3MB Kb CBMIA-
Tim **). OBB 0603HAYaTs HXD OGOIIME Ha3BaHieM® HIICe-
JMECHATA3MA, TO €CTh Teopiil, OCHOBAHHHIX's €JUHCTBEHHO
Ha IIPOM3BOABHOMD YTBEpPkKJAeHIH aBTOPOBRB. TakmMb
o6pasoMb, BCe, UTO BEIXOJHJIO U3 Kpyra ero Bosspk-
Hilf, kKazazock eMy JIHIIEHHEIMh BCAKAro cepios3Haro
3HayeHia. Muican JpeBHHXH ¢pua0cooBs BB 0COGEH-
HOCTM OPEeJCTABIAINCH €My TOIBKO co6paHieMs Herb-
nocreit. «<Bb TO BpeMd, kakb KceHO(OHTH nmcars ¢BOXO
nci‘opim, TOBODHTH OHB, 3 EBKIATL €O374aBalh IeoMe-
Tpilo, Corpars m IlmaTo®: 6OXTANH IyCTAKH, moas
OpejIoroMs IPenojaBaHids MyAPOCTH H HPABCTBEHHO-
cru. IX® HPAaBCTBEHHOCTH COCTOANA BB CIOBAX'B, HXB
MYApPOCTH BB OTPHLAHIH TOro, 4TO H3BECTHO OIMITY
KaX7jaro, # BH yTBEep¥kjJeHIMm TOro, 4TO NPOTHBOPBUATH
ONmBITY Kaskjaro». IlmaroHa OHB NPAMO HA3HBAaeTb Bep-
XOBHEIMB MACTOPOMB BB CO3JAHIM Ge3CMBICHMITE***).

YerpanuBmu TakEMB cnoco6oMb Beh BOBpaKeHig,
Bernrams mnocrboBaTelIsHO OTBepraeTs H BCB Hpas-
CTBeHHHIA TOHATIA, BHPAOGOTAHHEIA YelOBEUYCCKHMD
ymoms. Cosnemy, TOBOPATE OHB, €CTh BHIMBIIIIEHHEIHR
npeaMeTs, KoToparo whcrompeGsiBaHie noxaraeTcd BB
ayurb; BB ¢uaocopckoMs A3HKE Hajj0GHO OTGPOCHTSH
®TH MeraopHUeCKid BHpaXeHid ¥ 3aMBHATH HXB Ha-
CTOMIHMH, TO €CTh, IpejcTaBieHieMD ynopomcmiﬁ b

*) Princ. de législ., ch. III, Sect. I; Intr. to the Princ. of Mor. and
Leg., ch. II, § 11 n caxba.
**) Deontol. I, ch. 8.
***) Tamb e, ri. 3.
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crpajaniii *). BeanonesHo ToxroBates u 06 0043aHHO-
craxs. «CamMoe TO CIOBO, TOBOPHTH BeHTams, ambers

BB ce6b 9ro-ro HempisTHOe m orramkmsaiomee. ITycTs

TBEPAATH O HOMB, CKOIFRO XOTHATH; HHKOTJ2 9TO CIOBO
He cxbiaerca npaBuIOMB Yexoskueckaro nosegenia» **).
«TanmeManmp, KOTOPHI# yoTpe6udioTs BECOKOMEpie, He-
pambuie m HephkeCTBO, TOBODHTE OHB jgarbe, zarmio-
4aeTca Bb OFHOMD ciobk, KoTopoe jaeTs o6MaHy BHAB
yBbpeAHOCTH H aBTODHTETA.. OTO TAMHCTBEHHOE CIOBO
eCTh_o00Aa3annocms... OHO JOMKHO OHTH HITHAHO H3IB
JEeKCHKOHA HPAaBCTBEHHOCTH» ***). «UTo BO3BMeTe BEHI CBH
9THMH BEIHKHME CIOBOMB O0083GHHOCMY, BOCRIHIAETH
Berrams Bp apyro#s wmherh, ¢b sTams BhumnMs 10-
THYeCKAME KPYTOMB, HIH Ch STHMA aGCOMIOTHEIMH TOp-
MUHAMHA O000Pai0, HECMHAL, NOACIHAI0, NPABOMMPHA?
IIyers paspamoTca CKOXBKO YyTrORHO 93TH 3BOHKIA W IH-
IIeHHEIA CMBICIA CIOBA, OHM He Oyayrs wmmbTs Huka-
Koro BiaigmHiga Ha yMmb dexopbra. Huuro me momeTs Ha
mero phi#icTBoBaTh, KpoMB oxmEAaHiE yzoBONBCTBIA ®
crpajania» ****). Croxb ke BpEeJHHIMH OHBH CYATAETH H
TEPMHHEBI: ECTNECTNEERNIY 3AKONS W ECMACMBERHOE MPAso.
Bee sro ¢menin, me mmbomis ghiicreatensHocTn. Cy-
HUIeCTBYIOTHh TOIBKO NONOKHTEILHEIe 3aKOHEI M IIPaBa;
€CTEeCTBeHHEIX'S k¢ BoBCe HETE. EcrecTBeREE uenoBbky
He IIpaBa, @ YYBCTBA YJOBOIbCTBiA ® crpajamHia. Ilo-
9TOMY NPaBOMBDHEIME JONKHO OHTL IIPA3HAHO €JWH-
CTBEHHO TO, UTO YJOBIETBODAETH BTHME UyBCTBAMB, TO
€CTh, TO, YTO IONe3HO. Bo Bearoms pgpyromr cmmucrk,
HAYajxo IIpaBa CTAaHOBHTCA OFHHMD H3B CAMEIX'H T'H-

*) Deontol. I, ch. 9: Prine. de législ., ch. 7, npumku.
**) Deontol. I, ch. 1.

***) Tams xe, ra. 2.

****) Deontol. Bpezenie Bo BTOpyI0 uacrs.

oauTuy, Mureant. Brim. 11 4
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6GennHbIxh Aad uenovbuecTtBa mpeppascygross*). Ia-
_KOHeIl'h, H CIIOBO 3UCAYi BejeTh JUINL Kb BO36YMX/EHil0
crpacreil ¥ Kb 6e3UACICHHHMYT 3a6xyxjedaiams. Tonsko
NMPONU3BOJGHOE HAYAJI0 CHMIATIH ¥ aHTHNATIH 3acTa-
BIAETH JIOAeld cumTaTh FhHCTBIA 3acayxcusarwumu Ha-
rpaasi u HakasaHid. Ilo HacToamemy, Hago6HO cMoTphTE
Innib Ha XOpOMIiA MIN AypHEA nocrbaersia gbicrsiii**).
Cs oroit Toukm 3pbmia, Berrams nomkeHs GHIDB JC-
Ir'U9eCKH IPHATA.KD COBEPIIEHHOMY YCTpaHeHil0 Bed-
Karo m3crbjoBaHiA BHyYTpEHHAX® MOTHBOBB FhicTBis:
BalKeHb TONBKO Ppe3yIsTaTh, HIH Ta II0NB3a, KOTOPYIO
OHO HpHHOCHUTH denorbky. /[bicTBATENsHO, BB [[€OHTO-
" aorim OHB OCOGEHHO HAgTaAMBAaeTh Ha »Toit muicadn. He
TOJIBKO 3aKOHOJATeNI0, HO ¥ MOPAIHCTY BOCIPEIJaeTC:I
BCTYHATh BEL 9Ty o6aacTh. BeHTaMs HA3KBAe€TH MOTHBL
(QHUKTHBHEIME CYIeCTBOMD, HEYNOBAMBIME U IETYy4YHMB,
TeMHEIMD> ¥ HEINPHCTYNHBLIMB OTBIEYEHieMB, KOTOpoe,
ecay GBI ero MOMKHO OBIIO YXBATHTH M BEIBECTH HA
cpbTh, He mpHHecno 6l HARaKOH momp3nl. «M3rickamie
MOTHBOBSH, TOBOPHTH OHB, COCTaBIfeTH OJHY H3'B IDH-
YWHD, KOTOPHA Hamborbe coxbicTByIOTH BBejEHilO IIO-
neit Bb 3abayxpeHie OTHOCHTeNBHO HPABCTBEHHHIX'B BO-
NpPOCOBD. UTO HW3bICKaHie OCHOBEIBA€TCA HA CMYTHOMD
NpeACTABIEHIN, YTO HCTUHHOE KOIAYECTBO H KAYECTBO
nobpogbrenn m mopoka Haxogarca 6orke BB HMCTOYHH-
Kax® gbiiersid, Hexenaum BH caMom’b gbdcreim. Ho Bpe-
Md, yonoTpe6ileHHOe Ha ®To H3cxbjoBanie, COBepIIEHHO
norepaHo. Bb orBaeuenHOMB cMuicaB, Bech moGy:xje-
Hig xopomn; Bch mmbBioTH mbianio monydyemie yzAOBOAB-
crBia ®m m3Gbikanie crpagaumias. Jliogm He uMbioTh, He
MoryTh umbrs M HEHKOrZa He G6yayTh HMBTE HHBIXD

*) Princ. de législ., ¢h. XIII, 10; Deontol. I, ch, 9
**) Princip. de législ,, ch, XTI,
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MOTHBOBB... HO kakoBpl OBl HH GpLIM MOGYRJCHIA, He
0 HAMB JOMKEHH CYJUTH MOPAIHCTh; OHD OGpamjaer-
cd KB ITOBejjeHil0 Jiofged, TOAbKO Korjga nocrbpcrsia
9TOro MOBeJleHiA KacaoTcd o0IacTH HacCIaKJeHid HiIn
CTpPajaHid; BB OCralbHOMB ero BMBmIaTenIscTBO GHLIO
6Kl eCIHOTH3MOMB> *). «MoTuBH! BocKIHIjaeTh BeHTaMB
BB Apyroms Mberb; kakes 6yaro He BCh MOTHBEI OfmHA-
koBHl! kKakp Oyaro oHEH Beh He mmbiors mhasio gocrta-
BATH ghicTByOIeMy IHNy Kakyo-HEGyAh Harpagy sa
ero zr‘isﬁc'mié,\ ‘mam wu3baBleHieMD OTH cTpajaHida, umIu
npio6pkrenieMs yjoBounkcTBia! CaMble MOPOUHEBIE MIOTH
un camble jo0porgbrensAsie HMBIOTH COBEpPHOIEHHO OJH-
Hakie MoTuBHl JbicTBia; m Th m gpyrie xoraTe yse-
JIAYATH CYMMY CBOETO cuacTid»**).

Takumb 06pazoms, Benrams, Takmke kaxs IeasBenii,
CYNTAeTh JIHYHEIH HHTEPeCh eJHHCTBEHHOIO IPYIKHHOIO
yenorbueckoir gharensHoctu. «/[ocToBbpHO, TOBOPHTH
OH'B, YTO BCAKiM uenorbrs Bcerga pgbiicTByeThs BB BHAY
coGcTBeHRaro muTepeca... IJbib Beararo pasymHaro cy-
IjeCTBa COCTOHTH Bb TOMB, YTOOBI IOTYy4yUTH ANA cebsa
camMoro Hamboxsmiee KOJIMYECTBO cyacTid. Bedkidl yeino-
BbKD ce6B 6mmke m jopoike, Hexeld JPYroMy, H HH-
KTO, KpOMB Hero c¢aMoro, He MOXkeTh HBMEpPHTE ero yzo-
BOxbCTBi# M ¢rpajamiit. Heo6xoammo, 9T0GE OHB CaMBb
6BL1's TepBEIMB HpEeAMETOMb cBoei 3a6oThHl. Ero co6-
CTBEeHHEIH HHTEpeCh: JOKeHb BB ero riaasaxs AMBTH
NPenMyIecTBO Iepexb BCAKHME APYTHMB» ***). «Orph-
IIATHECA  OTH CBOEH JHMJYHOCTH, 3a6GHITH COGCTBEHHSII
MHTEPeCs, NIPHHOCHTE GE3KOPHICTHLIA JKePTBH BH BHJAY
Aoxara, TOBOPDHTH OHB. farke, Bce ®TO (ppassl, KOHOYHO,

*)} Deontol. I, c¢h. 8, em. Taxwxke uaers II, ra. 1,
**) Deontol. II, ch. 3.
***) Deontol, I, ch, 1,
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OYeHhL T'POMKif, HO IpPaBAYy CKa3aTh, CTONh e Henk-
OEIg, Kaks U rpomkid. [IpegmouTenie, okasuBaemMoe ¢o0-
CTBeHHOMY IHIy, €CTh ABlIeHie Bceobmjee m HeoOXOAH-
Moe» *). IlosTromy Benramt cumraeTs raasHOI IWhiso
HPABCTBEHHOCTH H 3aKOHOAATENbCTBA YEA3aTh KamAOMY,
BB 9eMb .COCTOMTH MCTHHHAd ero-Buroga. «HpasBcrseH-
HOCTb, T'OBOPHTH OHB, JaeTh HPABHIA DHTOH3MY, H
KaKb MyApHiA B ghareasHHit ympasuTens, 3aphariBaeTs
HANIAMS JOXOJOMB CYACTiA, TAKH YTOOHEI ME IOILYYHIH
u3s Hero HamGomwbe Gapmma»**). Ilosromy BCa 3a-
Jada KaKh HPABCTBeHHOCTH, TaKh M 3aKOHOJATOILCTBA
COCTOMTH JHINL Bh NPABHJILHOME HPOH3BOACTBE apme-
METHYEeCKMX's BHYHUCIEHiH, Bb KOTOPHIX'b, €b OJHOH CTO-
POHEI, IONAraiTcad YJOBOIBCTBifA, CH JAPYroH, cTpaja-
Hif, @ OKasmBaomiiica ocTaToKb -oupexbisers gJobpory
HIM DOPOYHOCTH FhiicTmid ***). )
Mosxno 6u omuzaTs Hocrb ®TOro, YTO JAYHEIA HHTE-
pecs, Takxke Kakd Yy-IenpBenisa, 6yjeTs IOCTaBICHD
OCHOBHEIMG HAaJaJIOMB Bcero ydeHia. Ho TyTrs mpoms-
BOJUTCA NOATACOBKA NOHATIH, H BB CAMOH HCXOZHOR
Todrh, BMECTO IHYHArO HWHTEpeca, SBIAeTCH HHTEpeCh
o6uyiit. « Ofugecmsennoe cuacmie, TOBOPDHTH DBeHTaMs,
JOMKRO OuITh TBIRI0 BakoHOZATENf; O00WAR NOAL3Q
JIOIoKHA GHITH OCHOBaHieM® CykAeHi# BB 3aKOHOAATONb-
ersb» ****). Toxxe caMoe OTHOCHMTCA M Kb HDPaBCTBEHHO-
CTH: <OCHOBaHieMb JEOHTOIOTiH, roBOopuTH bBeHTams,
6yZeTh TakuMB 06pasoM’ HAYANO HMONB3E, HIH, ADPY-
THMEH CHOBaMM, To, 4ro jhiicTBie cumraerca JOODEHIME
AIM JyPHEIMB, 9TO OHO 3ACHYKHBAETH IOXBANH HIH

*) Deontol. II, ch. 2.

**) Deontol. II, ch. 11.

***) Princ. de législ., ch. 8; Deontol. I,ch, 2, 14,
¢*+*) Princ. de législ., ch, 1.,




HOpHIaHiA, copa3sMBpHO CB ero cTpeMieHieM® yBelH-
UHTH HIM YMEHBIIHTE CYMMY 00UeCIEennalo cuacmias *).
IIpm cBoeit monHOH HECHOCOGHOCTH KB (PHIOCOPCKOMY
munuieHio, Benrams, moBujEMoMy, Zaske H He HOJO-
spbBaeTs, 9T0 TYTH ecTh mpormBopkuie. B ero ria-
3ax’p, 9TH JBa HAYala TOYKECTBeHHH, HG0 00mecTBO
HHYTO HWHOO, Kar® (QHETHBHOe ThIO, cocrodmee H3B
augs; crbpoBaTeNsHO, HHTEpECH O6IIeCTBA COCTABIAECTD
TONBKO CYMMY YaCTHHXHs HHTepecoBh BCHXE ero uue-
HOBB **). O6mee G6maro Aocrdraerca TEMB, YTO Ka-
AR TOAyYaeTH ®W3B HEro HamGoIbIiee KOIHIECTBO
ana ceba ***). Oro 6mumo 6o, Gesws commbHis, cmpa-
BeJIUBO, ecau OB NHYHHA ynononwmia MOKHO OBLIO
CKNaZEIBATE, KAKH MATEMATHUECKid efHHMIH; HO BeA-
KoMy H3BBCTHO, 9TO yJOBOIBCTBieé OFHOTO YACTO IPO-
THBOPBYHETS YAOBOALCTBIIO APYyraro, H JIHYHAA TIOAL32
‘Hepbaxo HjeTs Hanepekopds obmed. Yro ke OynerTs,
ecnd KamgHH, crbgyd BHyMIeHiAME JHYHArO HHTEpeca,
saxouerTs mpioGpberm gma ceba ropasjo Gonbmiee Ko-
JHYECTBO OOITEeCTBEHHHIX'H 61arh, HEMKENH CKOIBKO JO-
craerea Apyrums? IIpm cTOoXKHOBEHIH CBOero HMHTepeca
C¢h YYXKHMH, KOTOPDOMY H3h HAXD JOINKHO OBITH JAHO
npepmoyTeHie? M KTO craHeTH COriamaTh oTH pasgo-
POAHELA TpeGoBaHig, KOrja BCAKiH, BB emlyA ecTecTBeH~
HOl HEOGXOJHMOCTH, TAHETH HA CBOI CTOPOHY?
OdeBHAHO, 9TO HCXOAA OTH YHCTO JHYHATO TYBCTBA
YAOBONKCTBiA W cTpajaHid, HGBOBMOXKHO OHIIO JoTHUe-
CKH HOCTaBHTH OGHIYI0 DONB3Y PANOME CB JIHYHOIO, HE
ZOKA3aBIIA NpejBapHTENsHO, 9T0O 065 ot ThembiAmums
06pasoM’s CBA3aHEL APYrbs CHh Zpyroms. BeHTaMB roBo-

*) Deontol. I, ch. 2.
**) Introd. to the Pr. of. Mor. and Leg., ¢h. T, § 4.
***) Deontol. I, ch, 1.
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PHETH MHMOXOJOMB, 4TO KBIb yTHIHTapH3Ma — JOKA-
3aTh KaxJoMy 9Ty cBass*). Ho mMeHHO, 9TOrO jokasa-
TeAbCTBA, HA KOTOPOMB SHXKJETCA BCO yueHie, oHB He
IIpeJCTaBHIh, Ja H He MOI'b NPEJCTAaBHTh. Bce orpa-
HAEYABAOTCA OGIIAMM ¢dpasamu, aTo abiicTBya Ha monesy
APYTHXb, MBl MOXEMB OXKHAATH OTH HAXH Guarogap-
HOCTH, MOXBansl W ycrxyra. Mesxay TEMB, Kakh CEOpO
aE10 JOXOAHTS 710 NPHIOMKEHIA TeopiH, TAKE MOCTOAHHO
IpejNOoIaraeTcd COBepPIIeHHO Jpyroe. Bewrams ccri-
naerca Ha MHbHie I'easBenid, KOTOpPHIE roBOPHIEH, YTO
Ang TOro, 9To6H IIOOWTH jdI0feil, He HAj06HO MHOraro
OTH HEXPD xJaTh**). Ho Torga 3a 4To Ke HXB IIO-
" 6mTe? EcTecTBeHHOe coriacie MexJy IHYHEIMB HHTe-
pecoMds H OOLIeCTBeHHEIMBb TAKE: MAlN0 JJOILYCKAeTCH
caMaMb BeHTaMOM'B, 4TO JNd YCTaHOBIEHid ero OHB
HOCTOAHHO TPebyeTh HCKYCCTBOHHBIX'B CPEACTED. «UTO-
651 4eTOBBKE YYBCTBOBANE OTY CBA3H MEMAY YYIKHMB
HHTEPEeCOMs M CBOMMB COGCTBEHHEIMB, TFOBOPHTH OHB,
Hy#eHD NIpOocBEmeHHEIE yMP B cepane CBOGOJAHOE OTH
- co6masHUTeNsHEXS cTpacred (NB, To ecTs, oTh cmib-
mhiimaxs nmoGywxpeni# b yaoBOmBCTBIM). Bompmas
gacTh mioge#t He mMBeTh HH JOCTATOYHO JyIIeBHOH
TBEPAOCTH, HA JOBOJBHO HDABCTBEHHOH UyBCTBHTENH-
HOCTH, 9TOGBI YECTHOCTH MXH MOTaa o6xojmThed 06e3sd
TIOMOIH 3aKOHA. 3aKOHOAATENb JJOJIKEHH BOCIOJIHATH
c1a60CTh BTOr0 EeCTeCTBEHHATO HHTEpeca, NPHUCOe]H-
HEBD Kb HeMy HHTepech HMCKyCCTBeHHEIH, Gomke ays-
cTBHTENsHEH m Gombe wmocroanHsi» ***). IlovTomy
3aKOHDB, KaKbh IODHAHMYECKidl, Takk M HPaBCTBOHHHI,
HY#[aeTcd BB CAHKNIAXH, H CO CTOPOHH MPABHTEND-

*) Deontol. I, ch, 2.
**) Deontol. I, ch, 1.
***) Princip. de législ,, ch, 12; ep. Deontol. I, ch. 7,



cTBa, pacnpegbiadoomaro Harpajsl H Héxasauiﬂ, H CO
¢TOPOHK o6mecTBeHHaro MubHia, kKoTopoe moamep:u-
BaeTh HPABCTBEHHHIA HA4ala CBOMMH IIPHETOBOPOMDH H
cBouME BIigHieMb. «OTP IPAaBHTENHCTBA, TOBOPATH bBen-
TaMb, Bb 3HAYHTEILHOH CTeNeHH 3aBHCHTH IpejylIpe-
sJeHie NPHYHHBEL Oe3HPaBCTBEHHOCTH, COCTOAIjeH BH
IpeANOYTeHIN TMYHATO HETEepeca ofIecTBeBHOMY. Myz-
poe 3aKOHOJATeNBCTBO JJOIKHO CTDPOMHTHCA Kb TOMY,
9T06H cFxbraTh H3B HEXH €JHHHIH HHTEpeCH, H COrJa-
cuts 006F caHENiW, HApOJHYI M NOAMTHYECKYH. DTO
cornacie yKphmigerca BCAKMML XODPOUIMME 3aKOHOMB
H ocaabidgerca AYPHEIMB» *). Wuorza BenTaM® BHI-
paxaerca eme cuisHbe. OnpoBeprag moHATie 0 ecrTe-
CTBEeHHOMTD 3aKOHE, OHh TOBOpPHTSH, YTO 4eXOBEKYy ecTe-
CTBeHHH TOIBKO YyBCTBA YJAOBOJBCTBiA H CTpajaHid m
OCHOBAaHHHIA HA HUX® HakIoHHOocTH. Ho »TH wyscTBa
¥ HAaKJIOHHOCTH He TOJIBKO He CIYKaTh 3aKOHOMB MId
yexopbka, a HFANPOTHBS, CAMH JOIMKHE OBITh MOJYHHEHHI
3akOoHAMb. «CTpoxalmie 3aKOHH HYHH HMMEHHO IIPO-
THBS CHALEBHMUXT HakmoHHOCTedA. Ecam GH cymecTBo-
BAN'G €CTECTBEHHHIA 3aKOHB, KOTODHH HAOPaBIATE GH
mojedd KB obmemy O6iary, To 3aKOHB ObIH GBI H3-
JUIOIHKA > **).

Bee, crbpoBarexsno, 3aBucuTs OTH caHENin. IIpexo-
CTaBIEHHEIA caMb ceGh, xmunkiii mHETEpect mpoTHBOpPh-
9ATH OGIIeCTBEHHOMY; HYKHBI HCKYCCTBeHHHA IN00y-
JKJJeHifA, YTOGH 3ACTAaBATH HX'h [ABHCTBOBATE COTIJACHO.
Fenrams mnpusHaerca OjHAKO, 4TO OTH CaHKNiH, BD
ToMb BHFE, Kak® oHbB cymecrBoBamm jocermb, BecpMa
HejgocTaTo4Hsl. M npaBuTensCTBa, N 0610ECTBA NOTPABIN
BB Ipejpascyjkax’h; HCTHHHArO JKeJaHig cuacTia pgna

*) Deontol. I, ch. 8.
**) Princ, del égisl., ch, XIII, 10.
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mofe# HUrybl mouTtH He BEjaTh. YecTsr m cnaBa 60iab-
IIel0 9acThi0 ImpiobphraroTca caMBIMU TAGENBLHEIMA LIS
yenopbdecTBa MpeANpiATiAME; TepOAMH CIUTAIOTH TEX'B,
KTO H3B dYeCcTOm6id HpOIXWBaeTH HMOTOKH KpPOBHA HA
poiiws. Hampormss, penyTanid, npio6phraemas goGps-
Mr ghramn, mo9rm HesamMbTHa BB CpaBHEHIH CB TOIO,
KOTOpad jjaeTcd BTHMH BaPBAPCKMMH IOCTYNKaMA. «UTo
e gbnate, Bockamnaers Benmrams, ecrm m3B BehxD
STHX'P BEIHKONBIHEIXD Belled, TAKE Maja AOJAdA, KOTO-
pyo MoxHO npio6phcTH HEBHHHBIMH CpeJCTBAMH,
TAK'BE BeNHKAa Ta, KOTopas npio6phraeTca mpeCTyNHHEIMH
-nyramu? Yto gbiaats, kKakh He NpejCTAaBHTH HM3006paxe-
Hie AoOGpogBTeln m IOPOKAa W KOHTPACTh MeXJy Kpa-
coTo0 TepBoid M Gesobpasiems mocabpHeii?» *)

OxassiBaered, cirboBaTeabHO, YTO NOGYKAeHIEMS 14
yeropbka MOXeTP CIYyXKHTH He OJWHD IHYHEIHA HHTe-
pecs, a rpacora joGpoxbrennm, m uro mocrbaHee jpake.
peime mepsaro. CoGCTBeHHO roBopd, ¢b TOYKH 3phHia
Bentama, crbpoBamo 6m cumTaTh JOOpPOAETENLHHIME
HMEeHHO TOT0, KTO IIPOJMBAaeTh deJoBbuecKkyio KpOBb Jid
npio6bpbrenia pemyranirm repos, u60 OHB KepTBYeTH
BCEMEB Mg AMYHATO CBOETO YJOBOJIBCTBifg, 8 BB HTOMHE,
mo ydemilo BeHTama, H COCTOHTH cymiecTBo xZoGpo-
rhremn.

Ho mpepmomoxxmBmm Aaxe, 9TO CBH TedeHieMB Bpe-
MeHH, NpH IydmeMb COCTOAHIH derorbueckaro poja,
SIBATCA BO3MOXKHOCTH YCTAHOBHTL CaHEHiE Gowbe mpa-
BHJIBHEIMB 06Pa30Mb, HA OCHOBaHIA yTHIHTADHHIXD Ha-
9aJrh, KAKOH Jke BHIAJETH H3D 9TOro pesynsTaTh? Ecian
4enorbKkd npejmodens CBOM HHTEpPeCH Yy:KOMY, TO Ha
KaKOMB OCHOBAHIM MOXKHO ero ocyautrs? Ows cgbrars
TOJBEO TO, YTO TpeGyeTcd M €ro NpHPOJOI, N HPAaB-

*) Deontol. I, ch, 7.
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CTBEHHBIM'P 33aKOHOMB, KOTOPHH YYHATH €ro CTaBHThH
CBOH NWYHEIH WHTepecH  BHIe Bcero Ha cebrb. MoxHo
CKa3aTh BB TOMB HIA JPyTOMB CcXydah, 9To OB mIoxo
pacyers CBOH BHITOZH; HO Ha KaKOMB OCHOBaHIiA Ha-
JaraTe HakasaHie 3a JypHOH MA4HEIHE pacuers? U xro
MOXKeTh OHTh BB ®TOMB FBrk cygsero, Kakp He caMmo
phiticTByomee mune? Bed cymHOCTh yTHAATAPDH3MA 3a-
KI0YaeTCa BB TOMB, YTO CXBAyeTh IpejmoYdTaTh 60Ib-
mee yAoBonbeTBie MeHpmeMy. Ho o crenemm, mBph m
radecTBh yZ0OBOJIBCTBiA MOMETH. CyAHTH TOABKO TO JIHIE,
KOTOpO®@ ero onlyujaeTs, H HUkTO Apyroi. TyTs asrderca
6esKoHeYHOe pasHoo6Gpasie vemoBbueckHX® UYBCTBH H
cTpemieHidt. /ina MeHa BB oaHOH MHHYTE MOMXKeTH 3a-
KIIOYaThCA cCYacTie, 3a KOTOpoe A TOTOBE: 3alIaTHTh
TOjaMHU JWIIeHid, a Ans gpyraro Toxe caMoe cyacTie
NIPeJCTABNACTCA COBEPIIEHHO HUUTONRHBIME. BTO IONO-
JKHTEIbHO IpPH3HAETh # caMb BenTams. «Uro Takoe
YZAOBOIBCTBie? roBopwTH OHB; H 4TO TaKoe CTpajamie?
Bed mogm umbioTh 1 06 9TOMB OFHO H TOMXKE IMOHM-
Tie? JJanerko HBETH: yjoBOILCTBiE, 9MO MO, UMO CYdrcde-
HiE YEA0BHKA, CO NOMOWLIO NAMAMYU, NPEOCMACAIEMS CHY
maxoesins. HUKTO He MOXKeTh NpPH3HATH 324 APYTHMB
npaso pbmarte BMBCTO HEro, BF YeMb COCTOMTH €ro
yAoOBoNECTBie, m ypmbnats emy moTrpeGHOe KOIHYECTBO
onaro. Orcioa Heo6XOJHMEIA BEIBOFB, 4TO HAZOGHO
NpeJOCTABHTh KaskjgoMy denorbky spbasixs 1bTs U CB
3JpaBHIME YMOME CYJUTH U JEACTBOBATEH BB BTOMB OTHO-
mieHin, KaKs eMy 3alunaropascyjdTcd, H YTO OELIO GBI
6esymMieM® H Jep30CThI0O XOTHTh HATPABHTE €ro MHMOBe-
fleHie BB CMBICTB IPOTHBOMOIOKHOMB TOMY, KOTOPHIH
OHE CaMb CYHTAaeTh CBOHMMB HHTEpPeCOME» *). BeHrams
HEOJHOEPATHO BBICTABIAETH HOJ00HOe BMEmIATENHCTBO

*) Deontol, I, ch, 2,
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Bb 00IacTh JHYHEIXG OLIymeHiH dYemopbra BEICIIEIO
CTelleHbI THpPaHHIM. «KaxjH#, rOBOPDHTH OHB BB JpY-
roms mbers, He TOXbKO ayqorif, HO M eJMHCTBeHHEIH
¢yaed TOTO, 4TO COCTaBIAETH JId HEro Y/OBOJILCTBie
u crpajanie. CrasaTs: ecn:m g oto cxbralo, T0 y MeHs
He 6yzerTs mepepbca yAoBOIbCTBiA; crBgoBaTeILHO, eCIn
BEI ®TO cxrbnaere, To y Bachk He Oyjerh mepembca yjgo-
BOJBCTBifA, —eCTh NPH3HAKS NPATAZATEABHOCTH H TIYIIO-
cru. I'oBopurs: ecam & »TOo cpxbiralo, TO y MeHA He
6yaers neperbca yjoBOIBCTBifA, HO eCIH BBl 9TO cxb-
‘;maere, TO y BAaCh MOXETH OLITh mepeBhCs yAOBOMBCTBIA,
OAHARO BaMb He cabayeTs »Toro pbnars, ecTp umcras
HerbnoeTs. Y ecim A Ipom3BOXKY KaKylo 651 TO HA GHLIO
CyMMy 3J3a, HOXP Kakolo On To HH Onino ¢opMoo,
uTOGK IPeAynpe A Ts 370, TYTh €CTh HeCIPaBeIHBOCTD
H Bpegb; a ecnd, 9To6s moMbBmaTh o3HAueHHOMY rhii-
CTBiIO,» 1 B3HIBAI0 Kb IPABHATEIBCTBEHHOH BIACTH, TYTH
ecTs TEpaHAid... OUBEKY yAOBONMECTBiA W cTpajaHia Joi-
JKems, crbjoBaTeNbHO, IPOMSBOAHUTH TOTH, KTO HACIa-
JKJaeTCad HIH CTPAjaeTh»*).

ITocrh ®»TOro cmpammBaercda: Kakad e BO3MOMKHOCTH
BBIBECTH H3'b 9THX'H HAYATH KaKig Ol TO HEM OLLIO O0wIid
npasura? I'nb obmee mbpmao, Heo6XoqEMOE JAIA TOTO,
yT0o0K yhiicTBie MOTIO OBITH NPH3HAHO XOPOIIAMB HIM
aypHEMDB? Henp3d G6HIT0 COGCTBOHHBIMHE CIOBAMH Ipef-
cTaBuTh 60onbe cuIbHOE ONpPOBEpHEHIE CROEro yUeHid.
OTBeprHyRE BCAKiA pasyMHEIA HAYala W IPHHABIOA 34
TOUKY OTIpAaBIEHIA OJHO JIHIIb YHCTO CyOHEKTHBHOE H
GeskoHeUYHO pasHOoOO6pasHOoe omymmeHie, BeHTaMs ThMb
caMBIMB JHIIAeTH ce0a BCAKOH BOSMOMKHOCTH JaTh Ka-
KyI0 6Kl TO HH GGLLIO PYKOBOAALIYI0 HHThH ANA d4en0Bh-
yeckoil gharenrnoctd. Eciam oHb ® neiTaerca gbrath

- -Tl-)neontol. I, ch. 4.
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whuTO MOJ06HOE, TO BTO MOMKHO MPHIACATH eJUHCTBEHHO
ero Hecmoco6HoCTH BHABTH cOGCTBeHHEIA, KAJAIOHIigcH
BB raasa nporusopkbuia. ¥ Bchx® ero BEIBOJOBH OTph-
3aHB KODHH, 5TO — PacTeHid, BHCAIia Ha BO3AyXH.

ABI0 BB TOMB, ‘UTO YZOBOJBCTBie MOMKETH HHOTJA
6mTe mwhisio, HO HEKoOrja MmBpmaoms gharerxsHOCTH.
OHO caMo, HANpOTHBH, HYykjaerca Bh Mbpmrk. Ects
YZAOBONBCTBiA XOpoWiiA m AypHEA, H TH, KOTOpHSA HAMB
6rmike KB cepAmy, He Bcerja JOIKHHE OHITH IpejIo-
gaTaeMsl ApyruMb. Cb HpaBeTBeHHOH Toukm 3pbHis,
npejnoYTeHie JOMKHO OHITH JaHO TOMY, KOTOPOE COIJa-
cyerca c¢b BHICIIMMH TpeboBaHiAME uenoBbka, Kaks
pasymHaro cymecra. CxbaoBatensHo, Mbpmmo gbi-
CTBiH JEeXWTHh He BB YAOBOIBCTBIM, a BB pasyMHOH
npupoxb genopbka. B® cymmocrn, yzosoxscTBie, camo
no ce6t B3ATOe, 6€3h OTHONIEHiA KB BHICIIMMD HAda-
xamp deXopbueckoll JKA3HH, He MMbeTs HEKAKOro 3Hade-
Hiﬂ;~ OHO MOMKeTH OHTH IR0 TONBKO ANA MpPasFHOCTH
HIM pasBpaTa. YJOBOILCTBie HHYTO HHOE, KAKH OINY-
meHie, COOpPOBOMJAKOINee YAOBIeTBOpeHie uemorbue-
CKHX'h CTpPeMIeHIi M ImoTpe6HOCTeH; OHO BCE BABHCHTE
ors mocrbarmxs. CabpoBatensHo, korga phuer mpers
00% oubHkb ypoBOmBCTBi#, HAZOGHO BO3BHICHTHCA Kb
HXB HOPUYMHE M CIHPOCHTh: KAKUMD CTPEMIGHiAM® H
noTpe6HOCTAMT OHmH oOTBbuaoTs? Ho Torga Bompocs
CBOAMTCA KB TOMYy: BCh na cTpeMieHia m moTpeGHOCTH
gerosbka fOMKHB ORTE HOCTABIEGHHI HA OJHY JOCKY
H Bch 1M JOMKHH yAOBIETBOPATHCA? Ha »To MomeTs
6HITH TOJNBKO OTPHUIATENbHHH OTBETH, H60 OdYeBHJHO,
4YTO OAHO cTpemieHie HepbBako mnpormBopbumT® ApY-
roMy, 4 NOTpeGHOCTH OJHOTO YeloBBkKa HMAyTH BB pas-
pb3s ¢» morpebuoctamm Apyruxsb. CirbpoBaTenbHO,
'ABAACTCA HEOGXOAMMOCTb PA3AMYATh CTPeMIeHid cyime-
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CTBEHHBIA H CIyYaiHBIA, B3aKOHHHIA H HO3AKOHHEIA. A
8TO, Bh CBOIO OvYepejs, BeJileTh Kb HOBOMY BOIpPOCY: BB
YeM’h COCTOMTH HCTHHHOE CYIeCTBO Yel0BEKAa M KaKHMB
3aKOHOM'b OH'b JOIKOHD PYKOBOJCTBOBATHECA? BTOTH BO-
npocs pascMaTpuBaeTca ¢maocodiero B MOmkeTHs OGHTH
phmens pasaumyHO, CMOTPA HO TOMY, Kakoit cropomb
gyerosbka. oTAaeTcd IepBeHCTBO, PA3YMHOH WIH YyBCTBH-
TeabHOH. Bo BcakoM® ciyuah, 6ess ero phmenia mbrs
HAKAKOX BOSMOXKHOCTH NPPHATH Kb KaKAMB GH TO HH
6L1I0 mpaKTHYeCKAMD 3akmiodeHiams. Ho pira BerTama
BCe 9TO KaKb OH He cymectByeTs. OHB ycTpaHAeTH
OCHOBaHifs B Geperd mocrBacTBid: OHh HE X04eTh 3HATH
NPUYHED H CTAPAETCA YJIOBHTH TONBKO MHMOJETHHI® H
n3MBHYABEE NPH3HAKH, KOTODhle YCKOIB3AOTH OTH
Beakaro onpegbuenisa. ITosToMy ero ydeHie pasineraerca
Bb IOpaxs OpH MarbiimeM® NIpHKOCHOBeHIEm (mrocod-
CKOH MEICHH.

B10 GyaeTs eme ouesmpHbe m3E pasbopa cmoco6OBH
TIPHIOMKEeHiA STHXD HAYATH Kb 3aKOHOJATEIbCTBY H Kb
HPaBCTBeHHOCTH.

’ IIbaer0 3akoHOgaTena DBenrams mnoxaraeTs oluee
Oaaw*). Mu ywxe saMBTmim, 9YTO TYTH MOXKHO CIIpO-
CHTh: OTYero ixe He COOCTBeHHOE, €CIM JHYHHIA HHTE-
pech COCTaBIAeTh eJMHCTBeHHOe mOGy:xjeHie yexmoBhKa?
W31 Teopim Bemrama mpamo crbayers, 4TO KHA3B, KO-
TOPHH NOAB3yeTcA BIACTHI0O JAAA JHIHHIXH CBOHXD
YAOBOILCTBiM, 9TO MeHBINHHCTBO, KOTOpoe o6pamaers
OCTaJBHHIXD 4YJIeHOBH obmjecTna BB paGeTBo, Ham GOab-
IMIAHCTBO, KOTOpOe BERIMOT&eTH BCe, YTO MOXKeTH, H3b
MEeHBIIHHCTBA, ABHCTBYIOTH Jo6GpogbreasHo, m60 oHHE
TPeAIOYATAIOTh CBOe YJOBOJBCTBie Uy:KOMY H Goibliee

*) Princ. de législ,, ch, I,
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MeHbOIeMYy. BTo BospaxeHie HeompoBepxknmo. Ho moii-
aems gawbe. Uro ke pasymberca moxs umMeHeMs o6ma-
ro 6aara? HamGoxsmias cymMma yZAOBOIBCTBiHl, ommyma-
eMBEIX'D IpaxkjaHaMd. Ecau ME COpOCEME: KaKHXB yJO-
BONBCTBi#? TO BB OTBETH MOIyYHMp, YTO BCARAXE. Kaks
IHYHOe omjymeHie, Bck mmMbBloTs ogumHakyo WhHy; TyTs
KadeCTBEHHATO pas3anyid 6HITs He MoxeTs. OgHN mpeamo-
YHTAIOTH YAOBOXBCTBIA OJHOTO poja, ApyTie Apyraro:
910 — gbao Bkyca, 3aroHOZaTens, no Teopim BeHTama,
0643aHs NPHHAMATE-B0 BHAMAaHie H TO yAOBOIBCTBie, KO-
TOpoe pa3GoMHUKDs HAM yO6iiina H3BIEKaeTh H3H CBOErO
3noxE8HIfA; ecim OHO OKOHUYATeNbHO He Fbhinaerca mhiasio
32KOHOJATeNIbHEIXs MBpPB, TO BTO IPOHCXOJHTH €JHH-
CTBEHHO OTH TOrO, YTO IPH B3BBMHEBAHIM BHIOAH H He-
BEITOFB HDOCTYIIKA, 9TO Y/OBOILCTBie meperbmmBaeTcs
cTpajamiamm gpyraxs. TakmMB 06DABOMbB, MEI MO-
JKeMB PYKOBOJACTBOBATECA TOJNBKO YHCTO KOJIMYOCTBEH-
HOw onbakolo. Ho m 3pbes cremess ypoBoanCcTBig
onpegbusercas IMYHEME OIyHIeHieMDb KaXKJaro; TyTh
onath Mbpmna whrs EHmraroro. CrbjoBarensHo, eguH-
CTBEHHOE, UYTO MOXHO B3ATh BB Pa3CueTh, BTO — KOJIH-
9eCTBO JHNH, OMyIjalmuxs® yaoBoaberBie. Ha sTtomsb
ocHoBaHin, Berrams mocrbpoBaTensHo H3MBHMIB mep-
BOHAYANRHYI0 (hopMyIy YTHAATapHE3Ma; BMECTO npm-
Hararo JOMoMs Hauama %0435, OHB CTANh YHOTPEOIATH

'TEPMHEE'D: Haubosvuiee cuacmie HAUGOABUAI0 KOAULECTNEA

at00eti *). BTO, OUEBHAHO, IPAMO BEIO Kb JEeMOKpATiH,

*) Oty ¢opmyay, 3amMcrBoBaHHylo y Ilpmueriaes, Benramt Ha-
9a)s ynorpeGaaTh yike Bh CAMBIXD> DAHHHXH CBOMXB COYHHEHiAX'S.
CuM. A fragment on Government, Preface: «it is the greatest happiness of
the greatest number, that is the measure of right and wrong>. Ho sabes
9TO BeIpaxKeHie Ge3pasanuHO 3aMBHAerca CAOBOMB N0453¢. ToabKO
nosanke, erbacreie Gorbe Touraro aHaJan3a MoHATiH, BeHraMb cQ-
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KD KOTOpOii, KaKbh YBUAAMB, BeHTaMb 4 npuiners Bo
BTOPYI0 ®IOXy cBoeH ghareaxpHocTHm. OfgHaKo H 9Ta
dopmyna OKazsamach, HEYJOBIETBOPHTENBHOI: MOJEH KO-
‘HeW'b JXM3HH BeHTaMb caM® GHIBP HEJOBOIEHD STHMD
BoipaxeHiems. OHO, BB CBOIO odYepens, BejeTh Kb TOMY,
YTO CYacTie MEHBIIMHCTBA JOJIKHO GHITH IPHHECOHO BB
JKEPTBY cyacTiio GONBNMIAHCTBA, a 9TO BIEYETH 334 CO-
6010 He yBeindeHie, a yMeHbImeHie o061jaro c9acrtid.
IlosTomy oms m306phas HOBYIO (hopMyLy: MaKcCumawis
cyacrid, mIM JoBejeHie ero o Becmieldl cTemeHd*).
3xbes yxe HA9aN0 HAMGOMBIIATO CYACTiA MPEBPAINAETCA
Bh OTBNeYeHHHH NpPHENHAIG, KOTOPHI JoIDkeHD - Gea-
Pa3sxuyHO NPHIAraThCA KO BCAKOMY Y/JOBOJECTBIIO M
erpajanilo, ryb 681 oHm HE BerphTmancs. BeHTamb
pacupoCTpaHAeTh ero He TONHPKO Ha JIIojei, HO M Ha
KHBOTHEIXB. «Eerh cuacrie m BB o6Gnactu wemopbue-
CKOM JKH3HH, TOBOPDHTH OHB, CUACTi¢, KOTOPOMY YeJo-
pbKs He MOMKETH OCTaBATHCA UYKABIMB, KOTOPAro OHB
MOCTaBIeH'h CTpaKeMb, XOTd CYIIeCTBA, ero BKYIIAlo-
mid, He MpHHajIekaTh Kb YeroBbueckomy poay.-Ilyers
JIOAM BCHOMHATH, YTO cuactie, rgb 6K oHO HHU O6BLIO,
H KTO GBI ero HA HMCHBITHIBATH, COCTABIAETH IJIABHEIN
BBEpeHHbI UMD KIagp, YTO BCAKIA ApPyrodl mpeamers
HeJJOCTOMHD HXB B3a6OTH, H 9TO 9TO — e€JUHCTBEHHOE
HeolrbHeHHOE cokposuije Bb Miph» **).
CnpaimmpaeTcs: KaKoe Je BeMHOE CYIeCTBO MOMETD
crasuTh ce6b whabio ®TO OTBIEYEHHOE HAYANO CYACTId,
HE3aBHCHMOE OTh OLIYIIAIOIIUX'Bs €ro JHUIfb, CYacCTie He

BEPLUIEHHO YCTPaHKWIL Noc¢rbanee u craxs ynorpe6aars nepsoe. CM.
o6bracHenin Boypunra mu konuh meproit uactu JJeonrtosoriu.

*) CM. oGbacHenia Boypuura ge konuh neproii wactu J[eoHTO-
JIoTin. :

**) Deontol, 1I, ch. 5.
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ToABKO denopbka, Ho u kuBOTHHIXB? Ilo yuemilo Ben-
TaMa, KaKJBI CTPeMBTCA HCKIOYHTENbHO Kb JHYHOMY
CBOEMY YJOBOJNBLCTBiIO; AIA TOTO, 4TOOH YenoBBKL 06-
paTmrs BHUMAaHie Ha cyacTie APYTHXB, HafO6HO, YTOGHI
OHB BHAENDP BB 9TOMB COGCTBEHHYI0 CBOIO BEITOZY.
ITosToMy © mpaBHTeNs, KaKh NPH3HAETH caMb ben-
TaMb, HenpembBHHO 6yAeTs nmpecabioBaThE CBOIO IHYHYIO
one3y, a He 00INylo, ecid OHB He OyjeTh IOCTAaBIEHD

' BH 3aBHCHMOCTh OTH Hapoja. VI3p 9TOr0 OYEBHHO

crbayers, uro nhiaelo 3akKOoHOJATeNd BCErja MOMKETH
6BITE TONBLKO CYACTie BIAJBIUECTBYIOIIEeH YacTH HApoja,
6yas ®TO GOJNBIIHHCTBO HJIH MEHBIIWHCTBO; OCTAJBLHEIC
ke Hem30hKHO JOMKHBI OBITh IPHHECEHH! Bh JKEDPTBY.
Taxos, Bbp cmny Teopiu DBenrama, pokosod ymbirs
yenoshuectBa. flcHo, crbjgoBaTenbHO, YTO AAA IPHIO
JeHiA HAYaNa MAKCHMALIM cyYacTia Boobuje HYKHO
OTRIEYEeHHOEe, (PHKTHBHOE CYIJeCTBO, KaKOro Ha zemrh
He Haujgerca. Wiam ke HajOOHO NPEFNOIONKATH BH de-
n0oBbKkE Ge3KODEICTHOE YYBCTBO. JIOGBH Kb GIMKHUMB
H jame Kb IKABOTHEIMB, YyBCTBO, KOTOpOEe IPHTOMD
HOMKHO GBHITH /IS HEro BHICIIAMD IpaBAIOMB JBHACTBIM.
B® cymmuocrm, BeETamM® 5TO M DmpH3HAETH, KOrja OHB
yTBepakAaeTh, 4T0 3a60Ta O cyacTim JOMIKHA pacmpo-
crpaHaAThCd Ha Beh cymjecTBa, odapennma uyscmsons,
Bb TOMEH YHCIB M HA JKHBOTHHIX'B: «H60, TOBOPUTH OHB,
€CJIH JKHBOTHHIA, KOTOPHIXH> MH Ha3hBaeMb HHUIIIAMH,

‘'He HMBIOTH HHKAaKOrO IIpaBa Ha HAIIe COuYysécmsie, TO

HA 4YeM’h OCHOBAaHBl HpAaBa HamleH COGCTBEHHOH HOpO-
au?»*) Ho Bp TakomM® caydyat Bea ero cHcrema py-
IMUTCA BH CAMBIXD OCHOBAHIAXB; BDTO ONATH HHYTO
HHOe, KaKDh OTBCPruyTas UMD Teopid couyBerBid. Mu

*) Deontol, I, ch, 1.
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BEAUMB 3FBch TOTH caMplf mponeccs, KOTOPOMY IOJ-
Bepraercd BCAKOe OJHOCTOPOHHee YydeHie: mocabposa-
TeIBHO pasBHBad CBOe Hauaxo, BeHTaMB JOBOJHUTH €ro
JI0 caMOOTpHIIaHid.

Ecam Mb1 BHHKHeMD BB cymecTBo Abia, To yBHZUME,
9TO NOHATIe IMONB3HL, caMo mo ce6t B3ATOe, ecTh obmree
Hayajo, H60 OHO O3HA4YaeTh OTHOIIEGHie CpejCTBA Kb
whiar Boo6Iye; OTCIOAAa BO3MOMHOCTH IPHIOMEHiA BEITE-
KaOIHX's H3H HEero MpaBHIb He TONRKO Kb OTHBIBHEIMB
JIAnaMb, H0 # Kb ObasiMs obmrecTBaMb. Bb ®9TOMB CO-
CTOMTH TJIaBHOE IPEHMYIJeCTBO YTHAHTApH3MAa Hepexyb
uHAmBAAyann3Momb. Ho worga B%To HAvalzo CBOAHTCH
onATh HAa JWYHOEe omfymjeHie, To 3xbcs Hem36bmkHO OKa-
3EIBaeTCA BHyTPeHHee mpoTaBophuie, koTopoe m BejeTs
Kb Pa3sIAYHHMD, XOTA OJWHAKOBO HENPABHILHHIME BHI-
Bojams. Eciu BH OCHOBaHie manaraercd am9Hoe Tpebo-
BaHie, TO o6mas IbIb HCUE3aeTh, U MKl CHOBA BIAJaeMb
Bh YHCTHI HHJMBHAYAJIA3MbB; 6CIH e MH mocrbjosa-
TeILHO NPHAEeMb ONATH Kb 0o6meMy HA49aXxy, TO IHYHOE
Y Hach YCKOIb3aeTh, M TAKHMDB 006pasoMs Tepdercd
mouyBa moxb Horamd. MermeHOe paspbmenie sajadu
3aKAI0YA6TCA BH TOMB, 9TO JNHYHOE HAYANO, BO HMHA
BLHICIOUX'Ds HPAaBCTBeHHHIXD TpPeGOBaHId, JOIMKHO HOJ-
YHHATECA o6memy. Jlmne mnpH3BaHO CIYXUTH Irh-
JIOMY, ROTOParo OHO COCTOHTH YIGHOMH, HO BH DTOMB
CIy’KeHIH OHO HAXOAHUTHh H COGCTBEHHOE CBOe YJOBIe-
TBOpeHie, KaKbp pa3yMHOE CYIIeCTBO, TO €CTh, y/OBIe-
TBOpeHie He BCHBXB CBOMXB CTpeMIeHIH W TOTpeGHO-
cTeit GespasiamdHO, a TOABKO BHcmHExB. (B cBoei
CTOpOHEI, o6mjecTBO caMo moiaaraeTs ce6b ubasio yjgo-
BIEeTBOPeHie IHYHKIXD> HOTPeGHOCTeH CBOMXDH 4IE€HOBS,
HO ONATH-TAKH He BCchX® moTpeGHOCTe# Ge3pasiHdHO,
a JNIb CyNjeCTBeHHEHIXB. TakuMb 06pasoMs, o6myid
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®JIeMeHTh M JHYHHIF NpHBoAATCA KB coriamenio. Ho
®TH BEIBOAH BEIXOJATH y3e HM3D NpeFbIOBs yTHIATA-
pr3Ma. Kaks 4HCTO npakTHdYeckoe HAYANO0, OHB JOI-
JKeH'h OTDAHMYHMBATHECA YACTHEIMH, NPAKTHIECKHAMH CO-
o6pakeHiAMH, a IOTOMY HPHHYXKAGHD KONEOATHCA MEMK-
Ay Hepaspbmmmemu npotuBopbuigmm.

TlocMOTPHEME Teneph, KAKS 3aKOHOJATENs HCIOMHAOTD
BO3JIOKGHHEYI0 Ha HEro,3ajauy. _

3akoHOAATENb, TOBOPHTH BeHTaMB, /[OIKEHD, IPH
onbarkhk kaxpgaro ghitcrsis, B3pbemTs Beh mpomcreka-
OIjid W3h HEro YJOBONBCTBiA H CTpajaHid, BRIYECThH
ofHy CyMMy H3B JApyro# H saThbMs BheIBecTH 0Omii
ATOI'b. OTO — YHCTO apHeMernyueckad omepania. Bspb-
€ATH e YHAOBOALCTBIA H CTPajaHIA MOKHO TONBKO
OpHEHABIIE BB pacdeTh Bch compoBoxkjaoomis nxs
o6cToATeNLCTBA, & HMEHHO, CBh OJHOA CTODOHE, HXB
CHIy, IPOJOMKHTEASHOCTs, BEpHOtTH Mam HeBBpHOCTS,
6IHM30CTh MIH OTHANEHHOCTH, MX'h ILIOJOBHTOCTh H YH-
CTOTY; C'h APYTrOd CTOPOHH, CTeImeHb YyBCTBHTEILHOCTH
cy6BexToBs, MO0 AIA PASHHXD JIANG OJHH H Thike
YAOBOILCTBiA M cTpajaHia HMEIOTH COBepIIEEHO pas-
arYHOoe 3HadeHie. UyBCTBHTENBHOETH K€ 3aBHCHTH OTH
TeMIepaMeHTa, 340POBhA, CHIBI, ThIECHHXH HEFOCTAT-
KOBB, CTeNeHH NpocebijeHis, yMCTBeHHBIXs CHOCOGHO-
cTel, TBePAOCTH AyIIA, OTh NMOCTOAHCTBA I HAKIOHHO-
creit wemombka, oTBP NOHATIH O 9eCTH, peNHTiO3HEIXB
pbpoBaHiif, OTHF HpHBA3AHHOCTOH M HeHaBHCTEH, OTH
YMCTBEHHAro CoOCTOAHifg, HaKOHemb, OTH JEeHEeKHATO
monokeHis. DTo — 06CTOATENbCTBA TAABHEIA, HIH OCHOB-
HBIA; HO KpoMb TOro, ecTs M BTOPOCTEHNEHHHHA, KOTO-
pHd Takxe JOMKHEL OHTh IPHHATHL BH pacdyeTh, a
HMeHHO, no:i'L, BO3pacTh, OOImeCTBeHHOE IOJOXKeHie,
BOCIIHTaHie, 3aHATie, KIMMAaTh, paca, NPABATEIALCTBO,

4
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HakoHel's, Bbpomcmosbaamie *). <«Kakbp HeBo3aMomxHO
HCYHCIHTh JBHXKeHie Kopabxs, He 3Haa BcBx®s 06-
CTOATENLCTBh, KOTOPHIA BIiAIOTH HA €ro CKOpPOCTb,
rosopuTs BeRTams, KaKb TO, cmiay BETpOB®, npdmno-
akitcrie BogEl, crpoenie cyaHa, Bhe  rpysa m T. 1.,
TaKbh H BB 3aKOHOAaTeancTBB Heawn3a pgbicTsoBaTh C¢B
yBslkpeHHOCTEIO, He IpUHEAMads BB pacdeTh Behbxs o6cTo-
ATeNbCTBh, KOTOPHIA HMBIOTH BjJlifHie Ha YYBCTBHUTENB-
HOCTB>» **). Mexay ThBMB, OHB TYTH Xe CO3HaeTCH, 4TO
6onpmas 4acTh M3H HHEXB COBEPHIEHHO YCKOJIb32eTh
OTh BCAKAro u3MBpeHid, Takb YTO BB OTHFBIBHHIXB
cay4asxh HEBO3MOXKHO Jaxe onpegbanTes HXB cymje-
CTBOBaHie, He TOJABKO YTO HCYHACAATH HXH CTeNeHb H
cury. Y1 3T0 OTHOCHTCA HMEHHO Kb OOGCTOATENHCTBAMD
BaXHBHmMAMD, Kb TEMB, KOTOpDEHIA OHB Ha3HIBAeTH
ocHOBHEIMH. KB €4acCTBHIO, TOBOPHTE OH'B, 3aKOHOJATeNb
MO¥KeTh He 6paTt BBH°pacueTh BTHXDH MeTA(PH3NIECKHXD
A HPABCTBeHHHIX'h CBOHCTBB; OHB. MOXETH OTpaHH-
YAThCA BH'BIIHAMH, BTOPOCTENEeHHBIMA yCAOBiAMH, KOTO-
phld CIyJKaTh IPU3HAKAMH BHYTPOHHATO COCTOSHiA
yeropbka. IlpaBpa, ®TH pacueTsl He Bcerja OYyAYTEH
BEpHBI; HO OHH BOOOIe JOCTATOYHE AAA TOrO, YTOGHI
A36bxaTh THpAaHW4eCKHXh 3aKOHOBB, H 0COOEHHO 4TO-
611 pio6pkerr 3aKOHOAATENIO MOXBANLY +OIEeCTBEHHATO
mabHiT ***).

Hraxs, BCe CBOAHATCA Kb BechbMa IpoGaeMaTAuecKoi
moxBarb obmecTBeHHaro MABHiIA! Heuero rosopHTH,
4YTO TYTHh OGP OCHOBATEJHLHOM TEOpiH He MOMKeTH OHITh

*) Pr. de Lég., ch. 8, 9, sect. 1, 2; Intr. to the Pr. of Mor, and
Lég., ch. 4, 6.
**) Pr. de Lég., ch. IX, sect. 3.
***) Princ. de Lég., ch, IX, sect. 3.
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pbun. To, yTo cOCTaBIAETL CYIIHOCTh INPHIATAEMATO
HAYAJIa, -HCYe3aeTh, 4 OCTAIOTCA TOIBKO YHCTO BTOPO-
crenegubia Touykn 3pbuia. Ilpm6aBum®, uTo Korga Ben-
TaMb TOBOPHTH 00B ®THXH BTOPOCTENEEHHIXs O0CTOd-
TeNIsCTBAX'h, OHb H TYTH NPAMO 3aABIAETH, 9TO GOXb-
111610 YaCTHI0 HEBO3MOXKHO HCUHCIATh UX'b BiiaHie. Taxs,
HA CYeTh BOSPACTa, «MOIKHO BHICKA3aTh TOABKO HeEOIpe-
ABaeHHBIA #W O6Mmid MBICIH»; YHHD HIA OGIECTBEHHOO
NONOMKeHie «JO TAKOH CTeleHM 3aBHCUTH BB CBOEMT
ABACTBiM OTH IOJIUTHYECKATO yCTPOHCTBA rOCYJapCTBB,
YTO HEBO3MOXKHO YCTAHOBHTEH Kakoe-1H60 o6mjee mpa-
BHJIO»; BAigHie BOCHATAHIA «JO TAKOH CTeIeHH BHJO-
m3MmbBHACTCA, ¢ OJHOH CTOPOHHI, cTeYeHieMb BHBIIHHXB
OpHYAHS, Cb JPYrOoH .CTOPOHH, €CTOCTBEHHEIMH CBOM-
CTBAMH JHIja, YTO ABHCTBiA ero. BOBCe He TOAIEKATH
HCYHCIEHil0»; O KINMATB TpyAHO CKa3aTh 4YTO-HUGY b
nocropbpuoe *). CopamuBaeTca: 94TO 2Ke OCTAETCA JIA
apAeMeTHYECKOH onepanid, KOTOpad BO3MOMKHA TONBKO
IpH COBEpIIEHHOH: TOYHOCTH JAHHEIX'B?

rocMOrrpuM'b Teneps, KaKh 5TH HAYAJNa IPHUIATaIOTCA
¥b oTxbusHBIME pbicTBiAME, nogmexamumMs onpexbie-
Hilo 3axoHa. IlepBaa 3azaya HMPaBUTENLCTBA COCTOHTH
Bb Hakas3aHiE mpecrymieHid. Kaks ke mocrymaers BL
sToMb caydat saxoHogaTenb? O mpaBocypinm, KOHEYHO,
TyTh He MO¥eTh ObITh pbum. Benrams OTBepraers ca-
MOe ®TO IOHATie, 00BABIAA HETENIOCTLIO NPOU3BOJAHTH
HOBOE 3JI0O BH BO3Me3jie 3a BJI0 yixe COBepIIEHHOE.
Haxkazamie Moikers HMBTE BB BHJY TOMBEO yCTpaHeHie
Oyaymaro 3ia; BaKOHOJaTeXb CO3/JaeTh MOTHBB, BO3-
pepxkmnBapomiit yenopbka ore m3pbeTHRIX® FbicTBiH,
BpeAHbIXDs jaa obmecrBa. ITo BeipameHnito Benrama,

*) Tamsb :ke, sect. 2.

’
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npaBocygie HEYTO HHO, KAKD NpPHIOKEeHie Hadaja He-
o6MaHyTHIXs OxkmpaHil (principle of non-disappointment);
TO eCTh, IOCTBACTBie ero COCTOMTEH BB TOMB, 9TO rpa-
HEFAHAES He OOMAHEIBACTCA BH OXHAAaHIH oO6e3medeH-
Oaro COCTOAHiA JIHYHOCTH H COGCTBOHHOCTH *). ApwHe-
MEeTHYeCKasd omnepaijid, KOTOPYIO JOIXeHDb IPOM3BOJUTH
Bb 9TOMB ciaydal sakoHOZjaTens, 3arMiOuaercd Bb CIrb-
AyoleMs: KOrja OHB XOYeTh S3alpeTHTh H3BheTHOe
abiicTBie m yCTaHOBHTH HaEa3aHie 3a ero cosepmieHie,
OHB JONKEHB, Ch OJHOM CTOPOHEI, NPHHATH BB coobpa-
seHio ygoBoabeTBie pbiicTBylomjaro ampa, a TakxKe H
370, IPOHCTEKaIjee OTh CAMaro 3aKOHA, KOTOpHIH
Becerjga aApiagerca cThcHeHieMs CBOGOAE, 4 IOTOMY
3I0MB; CBh APYTOH CTOPOHH, OHBb [OIKeHRb B3FBCHTH
Bchk Th cTpagaHis, KOTOpHSA cocraBiflwThs mocabacreia
3alpeljaeMaro HOCTynka. OTH CTpajaHiA MOryTh OwITh
_pasHaro poja: 1) cTpajaHis Auys, NOTEPIEBIIAXE OThH
rhbiiersid, a Tagrke n0jed MMB GIM3RHXB; BTO — 3IO0
mepsaro paspajga; 2) crpaxs H OLIACHOCTS, npoHcTe-
Kaomyie HM3® JgBHCTBIA A48 OCTAABHEIXBP WIEHOBH 006-
1JeCTBA; 9TO — 3]0 BTOpPAro paspsaja; 3) ocnabreHie
yenophueckoit gharenrsHocTH BOOOmE, BerbpcTBie mo-
CTOAHHATO HeJOCTaTKa G6e30mMacHOCTH; 9TO — 3IO0 Tpe-
ThAro paspajaa. Takums o6pa3oms, Korjga ueidoBbrs
u3b> HEHABACTH HAHOCHTH OCKOopOxeHie HiaH ypbune
apyromMy, To 3gbce HajoOHO IpedkjJe BCero B3ATH BO
BHOMAaHie, 4TO OIfyljaeMOe HMDB YJAOBOILCTBi® HHYTO
Bb CpaBHEHIM CB CTpajaHiAMH noTeprwhsmaro xmua,
n60 mocabiHee HMCHHTHBaeTH> Ha ceGb Bcio cyMmmy G6o-
A, Mexkgy TEMB EaKh YJOBOIBCTBie mepsaro Bo3Gy-
Mk jjaeTcd TOILKO HBKOTOPHIME aTOMaMH cTpajaHig, xbii-

*) Deontol. I, ch. VII, XVI; Princ. du Code Pénal, 2-¢me Part, ch, 1.



—. 93 —

CTBYIOLIAMA Ha ero BooOpaskenie. Ecam ke MEI, kpomb
TOro, IpUMeMbs Bh PacdeTh CTPaXb H ONACHOCTH, LIPO-
HCTekaomjie oTh MOJOOHKIXTD ybicrsilt Ana Behx®, KTO
mmbeTs Bparosh, TO He MOXeTh OHTH coMmbBmia, uTo
Takoe jhiicTBie mpmEOCHTH ropasjo 6orbe Bpega, He-
sKeJM HOMH3H, 4 TMOTOMY AOMXKHO GHITH 3ampemeHo. Th-
Je CAMEIA COOOpaMeHis NpPHIATATCE H Kb APYTHMD
NpeCTyILIeHiAMD, COBGPIIAEMbIMD NOXS BIidHiOMD CHIp-
FBYmEXTS crpacTeit wenopbueckuxs, crbgoBaTENBHO, O-
CTABAAIIIAMT Bcoro Gorbe yagoBoabeTBia ghiAcTByIO-
wums aagams. Taxe Banpambps, A3HACHIOBaHIie JXKeH-
mjEHB], He3aBHCHMO OTh NPHYAHEHHATO el cTpajamis,
- JOMXKHO BO30Yy#kAaTh BceoOmia omacemia. Tomxe camoe
OTHOCHTCH H Kb IOXHINeHil0 co6crBeHHOCTH. B® moO-
crbpaeMs ciydal, yaoBoiabCTBie, moxygaeMoe OTH MO-
CTYNER, MOMOTh HHOrZa OHITH TOpaszo 60iabmie, Hexeau
crpajaHie morepIrbBIIaro j®na, HO IIPOHCTEKAIOIlee
OTCIOfa 370 BTOParo paspdja 3aCTABIACTH 3ampemarTk
nogo6unia ghiicTsia *). )
Hago6mo sambrurs, 9To Beh npuBejeEHsie benra-
MoMb npEMBPEL OTHOCATCA Kb O6GNACTH IpeCTyIUreHii,
HApyIMaomMuxs 6e30IaCHOCTh. OTHME TOINBKO CIOCO-
60OMBb CTAaHOBHTCH BO3MOKHHIMB CEJOHHTH BECH Ha €TO-
poHy Hakazamig. CaMBlli cyIjecTBeHHHIH ®IeMEHTH Hpe-
CTYILIeHid, To, 9T0 BeHTaM® Ha3sIBAeTH BJIOME IIEPBATO
paspaja, O4YeBHJHO He MOMeTH CIYXHTh 3xbcs Mbpu-
7m0oMB, W60 uYacTo HETH HHEKAKHXH CDeJCTBH ONpe-
ghauTe: 9TO0 60IbINe, YAZOBOJLCTBie IPECTyIHHEA HAH
crpagaHie xeprBhl? CKa3aTh, YTO OFUHD ONIIyINaeTh
BB ce0k Bclo cymmy 6oam, Torja KaKhs A0 ApPyraro jo-
JIeTA0THh TOJBEO HBEOTOpHIe aTOMHB CTpajaHig, 3TO —

*) Pr.de Lég. ch. X, XI; Intr. tothe Pr. of Mor. and Leg., ch, XIV,
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meracdopnueckoe BhIpakeHie, He mMbiomee cMmpicia. Bx
cayuyat ybidicrBa, crpajamie OhBaeTh MTHOBeHHOe, a
YAOBONBCTBie IIPOJOIMAETCA; KOTODOe IKe H3Db HHXB
6onpme ? Ecam y6ificrBo coBepmeHo, Hanpumbps;, puas
moxydenia HacrbzcrBa, TO mons3a ®Toro AbicTBig Mo-
JKeTh MHOTJa JaJeKo IepeBLIIMBATE BpeAh, a MEXZY
TEMB cams BeHTaMs mpH3HAeThH, 9YTO BB HTOMB CIY-
yah crpax®s, Bo3OympaeMelil Bb APYrHXD 4YIeHaxs OG-
IIeCTBa, BOBCe He TAKh BOMHESD *). CTAHOBATCA IH OHO
oTh ®Toro Membe mpectynHsiMb? Bb cayuak moxumme-
HiZ co6cTBeHHOCTH, BeHTaM® Takike NpH3HAETH, YTO
YAOBOIBCTBie BAHOBHAro Hephako mepesbmuBaeTs crpa-
AaHia moTepmwhBmaro, @ TONBKO OIACeHiA NOCTOPOH-
HUXP JHOD 3aCTAaBIFIOTH 3aKOHOJATeNS CYMTATH OTH
abicTBia npecrymmriMn. Ho ecim Bce cBogmTea KB
6esomacHoCTH, TO 3aubMb BBOJUTH Bb PACYETH TaKie
¢)aRTOpEHI, KOTOPHE HH Kb YeMy He CIYyXaThb H KOTO-
pHXx® ompexbants Hens3a? J[JocTaTouyHO OAHOH 6es-
ONACHOCTH; 9TO — HAaYalo IPOCTOoe, KOTOPOe BHITEKAETH
u3bp cyljecTBeHEbimuxs mnorpe6HOCTed o0IjecTBa H
IpHHEMaeTcd BO BHHMaHie BChME 3aKOHOJATeILCTBAMH
BBh MipB, HezaBHCHMO OoTH Hayaxrs yraamrapmsma. Ilo-
crbaHil BHOCUTH CI0Ja TOJNBKO HEHYKHBlEe B3JIeMeHTHI H
3aTpyAHAETH 3ajady, KoTopad phmaerca oyeHb IPOCTO.

BaMBTEME TPATOMB, YTO TPOH3BOAL CBOK apHOMe-
THYECKYI0 omnepallilo, BeETaMs cOBepIIEHHO OCTABIACTD
BB CTOPOHB TO, 9TO OWB MOI'P GBI HA3BATh YJAOBOIb-
cTBieMs BTOparo paspsja, MMEeHHO, Hajlekqy Ha GesHa-
Ka3aHHOCTH, Bo36yxmpaaeMyo Bo Bchx®s ThxB, KoTOpHIe
mMBIOTE DONOJ3HOBeHie coBepIIHTH NpecTynHoe Abid-
crBie. Ecim MB mnpmMeMb BB coo6paiKeHie H 9TOTH

*) Pr. du Code Pénaly 1-ére part. ¢h. VII,
’ [ g
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¢dakrops, To 3agaua eme Gorbe OCHOMKHATCA H TOA-
4acs cpbiaaerca cosepmeHHO HepasphmuMown. Kaxs
cpaBHHUTh, HanpuMbp®, cTpajaHie, KOTOpoe TepIATH
opHHE BerbjcTBie omaceHis mOTEepATH CBOE HMYIOCTBO,
Ch yJOBOJBCTBieMB, BO30YyikJaeMEIMBP BB JFPYTHXB Ha-
nexJ0I0 OPHCBOHTH ce6b uyxkoe mmymectso ? Ecmm MEI
BOSEMEMs KOJHYECTBO OIYIUAIONMWX'h JHIG, TO Iepe-
BEcs OrRaxkerca Ha c'rop(')n'h nocarbaHAXs, K60 HEMMYy-
muxe ropasgo 6orbe, Hexenn HMyImIUAXD. YT06E CKIO-
HATH BBCH HA CTOPOHY HaKasaHifA, Hajo6HO NpAOGBrayTH
Kb 31y TPeTHATO paspAja, TO €CTh, HPHHATHL BB pac-
4eTh BeeoOIfee yMeHEIIEHIe CPeACTEE, KOTOPOe JOJNIKHO
OPOHSOHTH OTH HENPOYHATO COCTOAHIA COGCTBEHHOCTH.
Ho »To racaercsa Tomsko ThXb mpecTymleHid, KOTODEIA
ABUCTBUTENBHO yrpOKaiOTh ONACHOCTHIO BeBME. Memzgy
TEMB, €CTH MHOTO TaKMX'h, KOTOPHIA He HMBIOTH 3TOTO
xapakrepa. Cawms Bentams sambuaers, YTo omacedie
TEkws MeHpIme, WEME chmeniaaprEbe MosokeHie NpecTym-
HHEa, 1 YbMp Membe MUIIB, HAXOAAIAXCA B TOMD He
nonoxenin. Taxs Hanpambps, Kpaxa, COBepIIGHHAS
ONeKyHOMDB, BO306ysjaeTs ropasje Membe omaceHiH,
HesKeJIM IpocToe BOpOBeTBO.*). CnpammBaercd: Kakb
HOCTYIIHT® TYTh 3aKOHOAATENh Cbh CBOHMB apHOMETH-
4OCKMMH BHIYHCIEGHieMb ? Y JOBOILCTBie OIEKyHa, IpH-
cBomBmaro ce6t uyskoe HMYMIeCTBO, MOMKETH OHITH ro-
pasgo 6orwbe, Hesenw moreps ob6mkenHaro. Ecam xe
MH BO3LMEMS Bh PascyeTh CTPAX’b, BOBOYKAaeMEIH IO-
AOGHEIMD TIOCTYNKOMB BO. BCBXB APYTHXH IHNAX'B, CO-
CTOAINUXH NOTH OIeKo, TO Helb3d He OOpAaTATh BHH-
MaHiA HA YJOBONLCTBie, OIyljaeMoe BCBMH JPYTHMH

*) Princip. du Code Pén. 1-ére part. ch. VII; Intr. to the Pr, of Mor.
and Leg. ch. XIII, § 1. Works. I.
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. OmEeKyHaMH, KOTOpEeé MOTYTh HpH.cayuat mpmcBomTs
ce6b uymoe mmymeerso. 'z ke Gyjers nepesbes?
Od4eBnpiHO, 9TO JAHHEIA, KOTOPHA JONYCKAETH YTHIHA-
TapH3M’b, YCKOIB3al0Th 3xBch OTH Beakaro ompegbie-
Hig. Yto6sl paspbmuTe 3ajzady, ME JOKHBI CKa3aTh,
yro Hapywenie jopBpia Boo6GIme JOMKHO cYATATHCH
IpecTylIeHieMs; HO TOTJa Kb 4eMy CIAYKHATH BCA BTa
apAeMeTHYecKas omepanis? )

Berrams npmBojgmTs um pgpyroi# npumbps, rab me-
BO3MOXKHOCTb OIFBHEEM BHICTymaeTsh eme spue. [ bro-
y6ificTBO, coBepraeMoe H3b MelNaHiA CKPHTH HE3aKOH-
HYyI0 CBASH MIM NOo GhjHOCTH, KOrja pOJHTEIH He BB
COCTOAHIM cojep:kaTh Fhreil, BoBce yXke He yrpoKaeTh
OIACHOCTHIO OCTAIBHEIME YleHaMb o6mecTBa. Bee orpa-
HAYABAOTCA MUHYTHHIM'B CTPajaHieMb KePTBE, KOTOPAad,
no BHIpaxkeHilo BeHTaMa, <lepecTamra CyIJeCTBOBATE
npeskzie, He'KelW y3HANA JKH3HB», — CTpajaHie, yCKOIb-
saomee oTh Bedkod owbmeru. Cs Jpyroi cropons,
9TOMY IPOTHBOIONATAeTCA YYBCTBO JKeHIIHHE], KOTOpasd
IOkEePTBOBAJA €CTeCTBeHHOIO MOO0BEI0 Kb PeOEHKY iKe-
nmaHilo H36aBHTE cebd OTH CTpajaHill, TPHYMHAEMEIXD
creigoms. IIo Teopim BeHrama, MOJOGHHIA NOCTYHOKB
IOJKEeH's cUATaThes Jobpogbkrensio, u6o 3rbcs MeHsmee
YAOBOJBCTBie TPHHOCHTCA BB kepTBY Goasmemy. Cb
TourkE 3phHia yTmamrapmsma, 6eino Osl BB BHCHIOH
creneHd Herbmo, eciH 6Ll 3aKOHB Tpe6OBarb OTH Ma-
Tepw, YTOOK OHA NOJBEPTANach MOCTOAHHEIME CTpaja-
HifMP 32 TO, 94TO HCKala yJOBO.ABCTBif, KOTa NPHTOMB
9TH CTpajaHid ycTpaHAIOTCA TaKs Xerko. Eije BriCIIeio
no6poxbTens®d JOMKHO CUHTaThCA YOificTBO pebeHka
poauTensMu, Haxojdigumuca BB 6BgHocTtm. TyTsr omm
He TOIBKO caMm ceba m36aBAAIOTH OTH 00Y3H, HO IIpe-
ayopexjaiors BvMberhs ¢b ThMe O6yaymia crpajamia
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HOBOPOXKIGHHATO, JJIA KOTOpParo Jnydine BOBC® He CYy-
IJeCTBOBATH, HEXKONH KHUTH NOAH NOCTOSHHHIMS I'HOTOMB
mumetel. Ogaako Berrams He prbraers ®THXD BHIBO-
AoBB. «/IbTOy6ilicTBO, rOBOPHTH OHB, HO MOMKETH GHITH
HAKA3aHO, KaKp IVIaBHO® IpecTyILIeHie, m60 OHO He
IpPOM3BOJHTD 3J7Ia IePBAr0 M BTOPAro paspajoBh; HO
OHO JOJIKHO OHTh HAKAa3aHO, KGAKs wWals K» OPYIums
npecmynienians, A3b KOTOParo MOKHO cxbmaTe 3akiio-
4eHie TPOTHBL zapakmepa Jdnamess. Hajpobeo Rars
M0kHO Gorbe yKpBIIATE 9yBCTBO YBadeHid Kb delxo-
pbuecTBy H BHyWIaTh OTBpalleHie KO BCeMYy, YTO Be-
eTh Kb IPHBHIYKAMD KECTOKOCTH» *). CnpammBaercs:
@CTh. M BO3MOYKHOCTH YCTaHOBHTH 6orbe THpammdeckiit
MOTHBS 14 3akoHojaTexscTBa? Ecnm mpu onperbirenin
HaxasaHia Oyjers mMBThCH BB BHJY He mhitcTBATEIBEHO

COBepIIEHHHIA IOCTYIOKB, 8 TOIBKO 00mid xapakreps

nbarens, ecim caMo no ce6k OesBpejgHOe HIM Jake
nonesnoe jgbicrie 6yjeTs HAKa3BIBaThCA, KAKD IHATI'B
kb ALHCTBiAMB npecTymHHIMB, TO HHKTO HH eJUHOMH
MUHYTH HO MOMOTh CYHTATh ceba OeszonmacHeMB. He
roBopa O TOMB, YTO TOFOGHBIH 3aKOHD nporuBopbaATH
co6cTBeHHOMY yueHiw - Benrama, koropmit He pomy-
CRaeTh pa3cMOTphHIA BHYyTPpeHHEX'S MOTHBOBD FbHCTBIid,
a TpebyeTsh, 4TOOK 3aKOHOJATeNIh OOpAaIIalh BHUMAaHie
egwHCTBeHHO Ha mnociabgersia. JBno B» TOMB, 9TO BB
sToMb crxydal Hago6HO O6bLI0 HMaM OGBABUTH ABTO-
y6ificTBO FOOPOABTEABHEIMD MOCTYNKOMB HIM OTCTY-
NATHCA OTHh CBOUXH HAYAXb. J[BHIKHMEHE YexoBbro.io-
6iems, Benram® mpejmovers nocirbgHee; HO Takb KaKb
HACTOALIATO OCHOBaHig y HEro BCe-TAKH He OBLIO, TO

*) Pr. du Code Pénal. 1-¢re part. ch. XII; Intr. to the Pr. of Mor. and
Leg. ch. XIII, §2: A case in which there is no alarm. Works, I.

llonuTuy, Melcant. Bum. IIL b
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OHB npnnymnemiﬁmm npuOBraEyTh Kb JOBOXY, KOTO-
PHI IPEBOCXOAWTEH BCe, 4TO MOI'b OB HW300phcTH Bennm-
yaiimi#i THpamsb. '
Otrxs npAMBpOBE AOCTATOYHO AAA JOKA3aTENLCTBA,
9T0 Teopia BeHTaMa COBepIIEHHO HENPHWIOKHMA Kb
3aKOHOJATeNbCTBY. TyTE TpebyeTca apHeMeTHUYeCKAs
omepanif, KOTOpPOX JAaHHEIA GOJBIIEI0 UYACTHIO YCKOIB-
3a10Th OTBH BCAKAro ompexgbneHia, m koTopad BejeTh
C/JMHCTBEHHO Kb TOMY, 9TO 370 TIpeJCTaBIACTCH JOOPOME,
a 706po 3m0oMb. Bp gansHbAmux® BHIBOJAXH, 9TA CH-
cTeMa BIeYeTh 32 cO00I He MEeHBINid HeCOOGpPA3HOCTH.
TaK'I:-,A HanpumMBp®s, MEl JONKHBEI NIPH3HATE, 9TO 9bMB
Gonpme YZJOBOIBCTBie IIpecTynmHHKa, TEMB gbiicTBie
Merke mpecrynmro, m60 37kch MeHBmiE M3GHITOKH 31a;
MexJy TEMD, MMEeHHO 5TH FBHCTBiA JONKHEI MOANEXKATH
caMEIMB CTDOTHMT HakasaHiAMB, H60 Aas npormBopbca
cunsEbimuME co6rasHaMD HYXKHH CcHIsHbBiAmia cpej-
cTBa, KaKb IpH3HaeTh u camb BeHrams *). Ogmmms
CIIOBOMD, Kyaa' 61 MBI HA OOpaTHIHChH, Be3 B MBI BCTph-
yaeMs upormBopbuie miam HemocabgoBareapHOCTh. U
BCA 9TAa CJOXKHAA M HCKYCCTBeHHAA MeXaHHKa H306pk-
TaeTes ANA TOro, 9roGHl yCTPAHHTH CAMEIA IIPOCTHSA U
ACHHA IOHATiA, HA KOTOPHIX®> OCHOBaHEI BChE 3aKoHO-
natenserBa Bb Miph. M Teopia m mpakTHKa OZMHAKOBO
NpHIHAIOTH 33 4YenoBbKOMD uBBECTHYIO OGIACTH CBO-
6045, KOTOpaf HASHIBAETCA IIPaBOMB, M HApyIIeHie
KOTOpO# BocmpemjaeTca 3akoHojaTeleMs. IlosToMy mpe-
CTyILIeHie eCTh IpeCTyILIeHie COBEPIIEHHO HE3aBHCHMO
OTH YAOBOIBLCTBii H CTpajaHid, OIyIaeMBIXh AHIAMH.
Kaxp 651 Benmko HM GELIO yJOBONBCTBie IPECTYNHUER,
OHO He NpPHHUMAeTCA BB pacyeTh, HMEHHO IIOTOMY,
4TO BTO yAOBOILCTBie HempasombpHoe. Jlame kpaii-

*) Pr. du Code Pén, 3-éme part. ch. 2.



HAd Hy#®Aa, r4b gbno maers yxe He 00B yAOBONLCTBIH,
a o cmaceHim 4emosbka, jomyckaeTrca TOIBKO KaKb
o6cToaTrenscTBO, yMeHbmamooimjee BuHY. Ho Berrams
ycTpaHdeTh caMoe IioHATie o mnpaph, mpusHaBad BB
vyexopbuecknxs FEACTBIAXE OJHY TOIBKO HPAKTHIECKYIO
wbas, kKoTOpad CBOAMTCA KB YHCTO CyOBEKTHBHEIMB
omymeHiaMs. IIosTOMy OHB JONKEHD OBLLTH 3aMyTaThCH
Bb G6e3BLIXOJHEIH NTaGHPHHTS.

Hpn raxoms B3raaggb He O6BLIO, KOHEYHO, BO3MOX-
HOCTH HPOBECTH OonpeFbiIeHHYI0O TDAHHAIYy MeXAYy Ipa-
BOMB H HpaBcTBeHHOcTHIO. IIo Teopim BeHrama, stm
ABa Hauaxa camBalorcd. I'Baer HpPaBCTBEHHOCTH H 3a-
KOHOJATelIbCTBA OFHA M TaKe — cyacTie gemopbuecTsa;
auna, KoTophla uMmkioTeds Be BHAY, Thike camnid. Pas-
AMYie COCTOHTH Bh TOMB, YTO BAKOHOJATONb abitcTByeTs
npenMyljecTBeHHO MOCPeCTBOMD HAKA3aHiH, TOrfa KaKb
HPaBCTBEHHOCTh omHpaerca Ha jpyria camkygim. Ilo-
sTOoMy o06macTe mocxbjEell mupe: oHa nNpoCTHpaeTcA
Ha Bch venopbueckig pblicTBis, Mexgy ThMP Kakb 3a-
KOHOjaTelb He BCErja MOAATaeTh HAKAsaHie 3a Ipo-
crynen. OH® ocTaHaBIMBaerca Tamsb, rxb mpomexoga-
Imee OTH HaKasaHid 310 mepephmmBaeTh MPOH3BOZEMOE
uMb F06po. Takems 06pasoMp, rpaHANA MEXKAY 3aKOHO-
7AaTelIbCTBOMD B HPAaBCTBEHHOCTHIO ompefbiadgerca Thmu
cryvaamn, rgyhk Hakasanmie Ger1o 681 GesmoxesHo *). Ho
Kakp ompegbamTe sTH cxygau? 3xbes oTKpEIBaeTCA
caMEIff UIMpOKii IPOCTOPH pasHoOGpasHbimMUME mpak-
THYeCKHMBb coobpaxeHiams. Cams BeHTamMb cosHaercs,
YTO 4acTO pacyeTs TYyTh YHCTO rajgaTeasHsii **). ITo-

*) Imtr. to the Pr. of Mor. and. Leg., ch. XIX, §§ 8-—13; Pr. de
Leg., ch. 12.

**) Intr. to the Pr. of. Mor. and. Leg., ch. X, § 13: it is evident ho-
wever, that all this can be but guess-work,
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9TOMY MH BCTPBYACMB y HEro CaMbla NPOTHBOMOJOM-
HBIA BO33pbHiA HacyeTs 06beMa 3aKOHOJATENBHOM
abarersHoeTn. Cb OFHOH CTOPOHE, BO HMA IIONB3HI,
OH'h PACHPOCTPAHAETH BIifHie INPABATENHCTBA HA BCH
cgepsr yemorbueckoit msHH. «IIpaBUTENs, TOBOPHTH
Benrams, MOKeTH pascMATPUBATHCA, KaKb HAPOJHBIH
BOCIIHTATeNb; MOXKHO CKasaTh jaxe, 9YTO IOXB IpeAy-
CMOTPHUTEJBHEIMD U BHHMATeIBHHIMB NpaBlIeHieMb, ca-
MBI 4aCTHHIH HACTaBHHKDH HAKOHeWH Jaxe OTeLh —
HHUYTO WHOE, KaKh NOBEpeHHLIX mam HambBeTHHED Ipa-
BHTENA, Ch TEMB TOJIBKO pasinmuieMb, 9TO BIACTH Iep-
Baro BpeMeHHad, TOrja KaKb BIACTh HOCIBAHATO mpo-
cTUpaeTcd HAa- BCIO ¥KHW3Hb. Bridmie ®TOH mpmYmHEI rpo-
MajHO: OHO paclIpoCTpaHdeTCA IIOYTH Ha Bce, HIH,
Jydme CKas3aTh, OHO oO6HmMaeTh co6oi0 Bce, KpomE
TeMOepaMeHTa, packl M KimMaTa; H6O caMoe 3JOpOBhe
MOMKeTh Bb HBROTODPHIXB> OTHOLIEHIAXH OTH HEro 3aBH-
ckTh, BeabacTBie ycrpoiicTaa monmpin, o6MIiAg KH3HEH-
HEIXD CPEJCTBH, 3a60TH 006b yCTpaHeHiH BpeAHBIXD
Bemeii. C10co6h HANPABAATH BOCIHTaHie W pacmpenb-
JIATH JOIMKHOCTH, Harpajsl M HakasaHiad onpexbiagers
¢usuYeckia M HPABCTBeHHEIA CBOiicTBa Hapoga»*). Cb
oroii Toukm 3pbHiA, Berrams combTyers momaraTs Ha-
KasaHiA fgaxe 3a pFbiicTBig, coBepImeHHO BERIXOJAMiA
3D lopHjndeckoill obractn, HanpuMbps, 3a omymjeHie
o6a3aHHOCTe#l GaarorBopuTensHOCTH. OHB HAXOJHUTB,
YTO IIOCTAHOBJEHiA COBPEMEHHHIX'> 3aKOHOJATEeIbCTBH
MOTyTH OBITH Bh STOMB OTHOIIEHIM 3HAYMTENBHO pac-
muapeds! **). Ho pajgous cb sraMms mH306paxkaerca
KapTAHA COBepmeHHO agpyraro poja. CaMbeli 3aKOHB

%) Pr.de. Lég., ch. IX, sect. 2; Introd. to the Pr. of. Mor., ch. VI. § 41.
**) Pr. de Lég. ch. XII, 3; Intr. to the Pr. of Mor. ch, XIX, § 19,
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KOTODHIA Y/JOBONBCTBif; NMPABHTONLCYEE, 'KaKT MOZHER, :

EMEBIOTH TOJBRO BRIGOPTH 30a4% pasamyHaro poja *). ITo-
9TOMy HAJOGHO YHOTPEOGIATH PTO CPEJCTBO TOIBKO
TaMb, r'gb oHo gbicTBUTeNBHO OKa3bIBaeTCd HeOOXo-
auMeIMB.  BooGme, miogamM®s cabayeTs IpejoCTaBHTH
caMbId mupoki# mpocropd Bo Bebx® ThX® cayvasxws,
KOI'J]a OHH MOTYTh HAHOCHTH BpeJh TOIBKO ceGh, m6o
OHH CaMH Jyulie CyJAbH CBOHXD IOCTYNIKOBH. 3aKOHO-
JIATeIBCTBO JIOJPKHO TOABKO MBIIaTh HMB BpPeAUTH APYT'H

apyry. Toumo Takke H BB GIarOTBOPHTENBHOCTH, 3a-

KOH'B JOMXeHD onpexbaars aump o6mia MBpel, mpejo-
CTaBUBD NOJPOOHOCTH 4YacTHOH G6JIaroTBOPHTENLHOCTH,
KoTopad o0d3aHa CBOEK 9Heprielo uacTHOH Boxb
aags **). Iosromy Bemram® cumraeTs, Boobmje, mo-
Je3HHIMB PACITHPUTH IO BO3MOIKHOCTH OOJACTh HpAaB-
CTBEHHOCTH M OTPaHMYHTh Cgepy IpPaBHTEIbCTBEHHOA
mharexsHOCTH. 3aK0HOAATENHCTBO, TOBOPHTSH OH'B, CIAHII-
KOMB 4aeTo Fhmano BTOpKeHis Ha IOYBY, KOTOpad eMy
He IpPHHAJIENKATDH ***).

OueBngHO, 9YTO TYTH rOCHOACTByeTH Hmoimbitmasa He-
onpeabirennocTs nouariit. IIpaBATEIECTBY NOCTaBIAETCA
camMad oOmumpHAaa 3ajadya: cuacrtie Behbx® rpaxpaHs,

‘3aGora o HamGoapmeidl cymmb yaoBombeTBit Ana Behx®s;

HO 3a THEMB OKaspBaeTcA, 9YTO HTAa 3ajaua JJOJIKHA
GHITH BBejeHa BB ropaspo Gorbe ThcHbie mpexbiasi, m
npuaToMb 6e3s Kakoro O TO HH GHLIO pYKOBOAAIIATO
Hayaja, Ha OCHOBaHiH ROTOpaI:O MOKHO 6B1I0 GBI ompe-

" abaaTh, 4T0 BXOAWTH M YTO HE BXOAUTH Bb KpPYI'B

FbATeNbHOCTH I'OCYyJapCTBEHHON BJIACTH.

*) Pr. de Lég. ch. X.
**) Pr. de Lég. ch, I2.
***) Deontol. I, ch. 2.

>

ccecc
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By neprohigiansrOMT H3NONKeHim CcBoedl cmCTeMSEI
* Belrramt: érapajitir pasrpaHAYATE 3aKOHOJATENLCTBO H
HPAaBCTBEHHOCTH €mfe ApyraMb cnoco6oms. Ilbap uxs
OlHA H®W Ta)ke; HO HPABCTBEHHOCTh Kacaercad OTHAbIb-
Haro yenosbka, a 3akons mMbers BE: BrAY ‘Iwhiroe o6me-
¢TBO *). OueBHJHO, OFHAKO, YTO BTO pas3nmnvie He AMbeTs
3HaYeHid, u6o, o Teopin BenTama, o6niecTBeHHOE CYa-
crie HMYTO HHOE, KAKH CYMMa 4aCTHEIXB YJOBOIBCTBIA.
IToaToMy, BmOcxBacTBim BerramM® caMb oOTEaszamca
oTs oTuXxb onpegbieniit. By Jleonroxorin whasio Hpas-
CTBeHHOCTH IIPAMO IIOCTABIAETCA O00WeCmseennoe cua-
cmie**). Takums 06pasoMb, HPABCTBEHHOCTh SBIAETCHA
HEOGXOAUMEIME BOCHONHeHieMD sakoHa. OHa JomxKHA
AaTh OOI[eCTBEHHOMY JBHTaTelI0 BCIO CHIY JIHYHATO
MOTHBA, JOKAQ3aBIIHM KAXKJOMY, 9TO JIHYHKIH ero wmHTe-
pecs, kKOoTopbIi Hem3OBmHO cocTaBideTh TIaBHOE ero
nobysxaenie, ThembimuMs 06pa3soMb CBA3aHB CBH 006-
IAMSB, ¥ 4YTO, 6e3HpaBCTBeHHOe FbiicTBie eCcTh maoxoi
pacders***). Oro Thike Hagana, KOTOPhIA NPONOBBARIBATE
yxe TenbBeniit; HOBaro TyTh Huyero HbTh, TarKb e
K4KB M ero IpejinecTBeHHHKDH, BeHTaMb yTBepKJaeTs,
9TO IOPOKDH €CTh TONBKO HepbpHasa oibHka pasmmg-
HEIXB YJAOBOJBCTBil M cTpajaHiii; go6poxbremsio xe
HaspiBaeTCA NpejmoYTeHie GOIpmMaro YZOBOILCTBiA
MeHpImeMy ****).

Ho ompegbnsa TakuMb 06pa3oMbs OCHOBHEIA IIOHATIA
HpaBeTBeHHOCTH, BeHTaMs He COBCBMB moCaBAOBATEABHO
orpaHnumBaeTh go6poxbrexs ThMm gbitcTBiamm, BB KO-
TOPHIX'B €CTh ycHiIie M XepTBa. VIHade, TOBOPHTH OH,

*) Intr. to the Pr. of. Mor. and Leg. ch. XIX, § 20.
**) Deontol. I, ch, 2.

***) Tamp xKe.

****) Tams xe, ria. 8, 10,
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6yaeTs npocm yaoBoascTBie, a He Zobpoabrens. Ilo-
cnbguaAa pomkHAa GOpPOTHCA He TOJBKO CB JAYHHIMHA
HAKJIOHHOCTAMH 4YenoBbka, HO HHOrja ® CBb HAKIOH-
HOCTAMH Bcero uenopkueckaro poga, M Korja oOHa
TOpKECTBYeTHh Haxgh THMH M JpyrHMH, OHa JOCTHraeTsh -
BHCIIeHl CTemeHM CBoero cosepineHcTsa*). Cnpamn-
BaeTCA: II0YEMY ke IKepTBa, KoTopag cama no ce6h
eCTh 3]0, CYIATAEeTCA BeoOXOJUMOI0 IPHHAJIEKHOCTHIO
HpaBcTBeHHAro jo6pa? IIpm sromMs BenTaM®s TyTBH ke
3amMbuaeTs, YTO CH NPHUBEIYKOI0 HMCYC326TH CaMOe IyB-
CTBO 3KCDPTBHI, X TOrAa AobGpombrens cTaHOBHTCA COBEp-
merHo **). Kakums ke 06pa3oM® OFHO BAKeTCHA Cb
Apyrums? OueBnjHO, 9TO BeHTaMB BBeN'H ®TO OTpaHH-
deHie ejAHWHCTBeHHO ¢B mhiapio ycrpammTs ThB HenbBummis
nocabACTBidA, Kb KOTODHIMD NPHBOAHTH HOHATie O jO-
6pogkrenn, ecim Mul GyjeMb OOABOJUTH IOXE HETO
BcAkoe ghiicTBie, mpomsBoxdiee yJOBONBCTBie wam
yerpargomiee crpajarie. Taxs, BB npumbph, npm-
BOJUMOMB CAMHMD DBeHTaMOMB, MEI JONKHEL OyjeMD
CUHTATh aoﬁpozrk'renmmn}r. uenopbka, KOTOPHIE YKIO-
HAJICA BB CTOPOHY, IOTOMY 4YTO JpPYrod 3aMaxHylIcH
Ha Hero mnankow. Ogmako, sT0 HemocrbpoBaTenrbHOe
OorpaHHMYeHie NOHATIA He cmacaeThs HacH OTH Hexkmo-
credl. Ilpmaasmm onpegbnenie BeHTama, MBI BCe-TaRH
AOIKHEI NPU3HATH ndﬁpon'i;TeJlLHmM'L yenoBbka, KOTO-
PHIi OTKasbIBaeTca OTH 3aBTpaka, uro6e mmbre Gorbe
anmerura 3a 06bgoMB, Han peBo3MOraeTs CBOIO IEHE,
9TOGH KynuTh cebb Markii Togars.

Ao BB TOMB, 9TO 37BCH, TAaKD e KaKb Y DpPaHOy3-
CKAX'h MaTepialmcToBb, (PH3MIECKid YZJOBOIBCTBIA He

*) Tams ske, ra. 10; Toxe, II, Beeg.
**) Tamsb xe, ra. 10.
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TONBbKO IBHATCH HapaBHE CH HPaBCTBeHHLIMHM, HO CTa-
BATCA BeIIIe nocabgEnxs. BeHTaM® c4uTaeTh HXB JaiKe
HMCKIIOYATEILHEIMD NPeAMeTOMD HpaBcTBeHHOCTH. «He-
TOYHAKHA CYACTid, TOBOPHTH OH'B, JBOAKATO poja: (PH3H-
YyecKie M yMCTBEHHEI®; MOPANACTH 3aHAMAIOTCA IPEUMy-
IjeCTBeHHO NepBHIMU. Pa3BHTie yma, mpousBejeHie yjo-
BOALCTBiA gbicTBieMd uYmCETO YMCTBEeHHHXB CHOCOGHO-
cTeil HpHHAZNekaTh Kb APYroid orpacam 3HaHig» *).
«Beb cmoco6HOCTH BOOGpakeHias M MEICIH, TOBOPHTH OH'Db
BB ApyromMs Mberh, npusogaTca kb ThiIeCHRIMD Y AOBOIB-
CTBiAME M mojuuHAOTCA nocabaammse... HacinamgeHia
MBICAH He OTAHYaloTcd, crbpoBaTenbHO, IO CBOeH NpH-
poal, oTs yaoBOaBCTBiH ThiecHHXB;, HANPOTHBH, Nep-
BHIA NOTOMY TOXBKO EMBIOTH IBHY, YTO OHHM mpejcTa-
BIAIOTH HeompefbleHHEIH, a NOTOMYy TpeyBelHYeHHEIH
o6past HacnamxjeHid, oxmpgaeMeixs Thaoms» **). «To-
BOPMTE 00'F yAOBOIBCTBiAX'B, KOTOPHA He JOCTABIAITCA
BHBIUHWMHA YyBCTBAMH, TOXe, aTo TOBOPHUTH CIBOEIMB
o nebrax®, rIyxuMs O MY3HIKE M O ABHMKeHIW JHWINeH-
HEIMB JKHU3HH> ***). BeHTaMB ompoBepraers B OOGBIKHO-
BeHHBIA BO3PaKeHifd, KOTOPHIA IPUBOJAATCA MOPAJIACTAMMU
IPOTHBD (PABUYECKHX's yAOBOJILCTBid, MMEHHO, YTO OHH
HA3KHA, KPAaTKOBDEMEHHH H Hempo4HHL CJNOBO Mu3xii,
TOBOPHTH OHB, He HMbBeTh cMBIcIa: Bedkid denopbrs,
He JHUIIeHHHH pascyjka, Bcerja 6yjAeTs IpejIOYHTATH
JKM3Hb, HCIONHEHHYI0 TAaKbh HA3BIBAEMHXDh HH3KHXD
yAoBounscTBi#t, 6e3® npumbcnm crpajaHid, JKH3HA yEpa-
MeHHo# 6aaTopOoAHEIME YJOBOARCTBiAMH, mepembman-
HBEIMA ¢b cTpajaHiamMu., KpaTkoBpeMEHHOCTH e BO3Ha-
rpaxkjaerca ThMb, YTO YJAOBONBCTBiA IOBTOPAIOTCA.

*) Deontol. II, ch. 1.
**) Deontol. II, ch. 2.
***) Deontol, II, ch. 5,
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Ecam ux® mMHOro, To HBTE HyXJH, UTO Kaykjoe H3B
HEX'D> HeNpOoJOXKHTeNbHO. YTO Kacaercd, HaAKOHeWS, JO
HXB> HEOPOYHOCTH, TO HU3B TOrO, YTO HXH MOXKHO IH-
UIMTHCH, He cIBAyeTs, 9TO MX'h He HYKHO npio6pbraTe.
Hanporuss, wbms Henpiatebe ammewnie, ThMs BEIrogHbe
npio6pbrenie: HajoGHO TONBKEO CTApaThCA HXDB HO-
JIyYHTH W yjepixkaTs. Beh 9Tm BospakeHnid, mo MubHiO
BernraMa, HHYTO MHOe, KaKh IyCTHIA CIAOBa *).
Bs cmay Takoro Bos3pbuig, Benram® crapaerca
CBOCTH Kb (PHBHIECKOMY OIIyUJeHil0 BCe, YTO OGHIKHO-
BeHHO hHATCA mogbMu. Jlaxe mhiomyzapie m CKpoM-
_ HOCTh OHB INIpHYHCAdeTh KB AoGpoxbrenrams, moTomy
9TO BHJUTH B HEXB YMOHUCHHOCMb CAGOOCMPACTVIA, TIPH
| 9eMb OHB BOCKIHIJaeTh: «TaKh HHYTORHO pasimuie,
| Takp Herbmo pasrpaHmdenie, Taxkb maryGeH’s paspHBE,
KOTOphIe YCTaHOBIAIOTH MEMJY BHITOAOI0 H JOIIOME,
MekAy AoGpoxbrersHEIMB ® npiaTHEIMB!» **) IIo Teopin
BenramMa, nyOAMYHEIA MKEHIJUHEl JONKHEl CYATATHCHA
caMbIMH 06poxbTeNbHEIMA H3FH BCEX'B, IHOTOMY 4TO
oHB J0CTAaBIAIOTH YJOBONBCTBie HAMGOIbIMEMY KOIHMYe-
CTBy HIOjei, NpUTOMB Ge3b BCAKHX'D XJIOHOTH H c'rp’a-
panid. Ho, kaxs MH He paszs yme Moriad 3aMbTHThH
3HAMeHHTHIH I0DHCTH He Bcerja mocrbkgoBaTeneHH Bb
CBOHXD B3rAAjaxh. MEICAL ero He OCTAHABIMBAETCA HH
nepeas IEMB, HO eCTeCTBeHHOE UYBCTBO BO3JEpIKABAETD
mHOrAa caumkoMs cMbasie BriBognl. Hacroamas mhbis
ero 3aKiIl0YaeTCAd He BBh TOMB, YTOGH KAMJHH cTpe-
mMuacd eJUHCTBeNHO Kb YYBCTBEHHBIMB HACHAKJCHiAMB,
a Bh TOM'B, YTOOHI JOCTABUTH BCEMP HamGONBIIYIO CyMMY
4 YAOBOALCTBil, He TMmMaa 4YeaoBbka HAKAKOTO IpiaTHATO

*) Deontol. I, ch. 3.
**) Deountol, II, ch. 2.
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olylleHid, MOrymaro yYKpacHTh ku3Hb. Ho moBepx-
HOCTHEI®- B3TIAXBh HA Y/JOBOJBCTBie 3acCTaBIdgeTh €ro
craBaTh Behb omymeHia Ha OJHY AOCKY, H UYyBCTBeH-
HEI4, kKakh Gorbe ocA3aTenbHEIA, BHIIE APYTHXB; IO-
9TOMY OHB NPHXOAHTH Kb INOM0KEHIAMDB, KOTOPHIA
YHHAYTOXAIOTh BCB HpaBCTBEHHEId IOHATIA.

OxonyarenrsHO BerTam®s mpmeogurs Bch go6pogbrenn
KB JByMB: Kb JIHYHOMY O6raropasyMiio u Kb JoGposkerna-
tenscTBy. Ilocrbaaee onars cBojguTca KB mepBoMy, u6o,
Bb CYNOJHOCTH, FBHCTByd Ha HONB3y APYTHXB, 4eA0BBKD
Bcerja aMbeTs BB BHAY TOXbKo ce6a. IlosTomy FoGpoxe-
1aTeJBCTBO HOAYHHAOTCA drousmy *). BeaTaM® crapaerca
ONpaBAaTh BTO IOJIOXKeHie Teopielo Hambombmaro cua-
cris. «Ecam O6n Eamgwi#l d4eNoBBKB, TOBODHTE OHE,
PACIIONOXKeH's GELTH JKePTBOBATH CBOEMHE HACIAMJCHIAMH
HacJaMJeHigAMD JAPYTHX'B, TO #ACHO, YTO O0m[ad cyMMa
YAOBOIBCTBIH uepess 3TO yYMeHBHMIEIACH GH, M jJaxke
COBepIMeHHO 6B YHHYTOXNHJIACh. PesyrsTaroMs OBLIO
66 He BceoOmjee cuacTie, a BceoOujee HecuacTie» **).
Kazanocs G6e Hao60pOTH, 4TO o6mad CyMma yYZJOBONb-
eTBil ztomkna'yuenbma'rbca TaMb, I¥h KaKgbId ZyMaeTs
TONBKO O ce0b, kepTBYA UyMKHMB CUYACTieMb CBoei
co6¢crBeHHOM monb3b. IloskepTBoBaHie €060I0 AId APY-
THXD BejeTh Kb COriaciio, IOXKepTBOBaHie JpPyTAMH
ans ce6a BegeTs Kb GopsGb, a Gops6a, OueBHAHO, CO-
CTABIAETH TAABHHIA HCTOYHHKD CTPajaHid BB 4enoph-
gectpb. Ho sromcrmueckasa Teopia He ﬁonycuaen Ges-
KODHICTHATO CAMOOTBOPIKeHiA; OHA BACTABIAOTH BHFBTH
Bb JPYTOMB TONBKO CPEJCTBO AIA JHYHBEIXE IybieH, a
970 Hem3GhKHO BejeTs KB Bceobmeit Gops6h, To ecTs,
K'h YMEeHBIICHII0 CyMMBI CYACTif MY JIOJbMM.

*) Deontol. I, ch. 13.
**) Deontol. I, ch. 15.
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" ToBopa o amuHoMs Onaropasyminm, Bemtams paers
PasIuuMEIA OpaBWia, KEaKb cabjgyers m36aBadTh ‘cebs
_OTH HempiaTHEIXDH omymeHii *). Ho HpaBeTBeAHAro BB
9THXH> NpaBWiIaxXs HETE HHYEro. OrHomenis wexorbka
Kb caMoMy ceGB Torja TONBKO IOIYYalOTh HPABCTBEH-
HEI# XapakKTepsh, KOTFa OHB AMBeTs BB BHAY HpaB-
CTBeHHH# HJealb, ¢b KOTOPDHIMB OHB CTapaeTcd CoO-
o6pasoBaTh cBoe moseferie. Ho korpa Bce orpaHmuH-
BaeTcd B3BBIIEBaHieMh yAOBOIBCTBi#, TO BB pesyarraTh
MOXKeTH BEIJTH TOIbKO Noiarbidmiit mpomssoas. Torpa
BCe cTaHOBHTCA JhioMs namyHaro BEyca. Taks Eaxs
HHKTO HO MOMETh CYAHTH O UYKHXB YJOBOILCTBIAXH,
TO HAKTO He MOMKETH CKasaTh JpPyroMy, 4To OHBH xFb-
adeTs wioxoit pacders. Ilo Bripaxkerilo camoro Ben-
Tama, Bcaxiﬁ Iy4dmid cyAsda WBHK CBOMX'B Y/OBOJBLCTBIH
B crpajaHiit **). CaxbgoBarensHO, ANA HPABCTBEHHOH
Haykn TyTs HETHr MBera. Taks manpmmbps, Bemrams
TOBOPHTSH, YTO €CIH B3BECHTH, C'h OJHOH CTOPOHE, yJO-
BONBCTBie, CBH APYrod CTOpPOHE!, HempiATHHIA mocrbj-
CTBid, HpoOHCTeKaomfid OTh MNBAHCTBA, TO 4YeXOBBKD _
6mpoAMKO YBHJHUTH, YTO OHB CIHIIKOMD JOPOTO IIO-
KynaeTh CBOoe HaclaxjeHie; OHb YBHJUTH, YTO HpPAaB-
CTBEHHOCTh W COGCTBEHHOE er'o C4aCTie coBETYIOTE eMy
n36’raTe 9TOr0 H3AMUImeECTBa ***). A ecadm OH'b HAXOJHTH,
9TO YJOBONBCTBi€ BHIIIEe HEIPIATHEIXH mocrbacTBiiA?
YT0 MOMKETBH CKa3aTh TYTHh HpaBcTBeHHOCTH? CB yTHIH-
TapHOH ToukH 3pbHid, Jo6poxbTens COCTOMTE BB mpex-
IOYTeHin 60JBmaro yJOBOILCTBiA MeHbmeMY; crbjoBa-

. TeIbHO, HPABCTBEHHOCTH JOJKHA COBBTOBATH eMYy IIHTb,

KaK'b CKOPO BB BTOM’> COCTOMTH BhICHIEE ero Hacaaxje-

*) Deontol. I, ch. 11; II, ch. 2.
**) Deont. II, ch. 2.
***) Deont. I, 11.
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-Hie. I wbMBb Goabime XKepTBH, KOTOPHIA OHb IPHHOCHTD
aTo# crpacTd, TBMB BhIIe CTAHOBHTCA ero JoGpoxbrens,
II0Ka, HaKOHeNs, BCabjcTBie NPHBEIYKH, caMaa JKepTBa
crbnaerca Aad Hero HOYYBCTBHTENBHOIO, M OHBb JOHAETH
710 cocTodAHiA moxEaro otymbmia; Toraa poGpogbrens
€ro JOCTHTHETH BHICIIEH CTeNmeHH coBepmeHcTBa. Toxe
oTHocmTCd, Hanpumbps, B Kb Arpb. Yenorbrs wy:mpsiin
9TOH CTPACTH MOMKETH CUMTATH € NaryGHOI; HO TOTb,
KTO OJEepIKHM’b €0, CTABHTH UTDY BHHIe Bcero Ha ¢BhTh.
Benrams ypbpaers, 4Yro cTpajaHida, npomcTeraoniig
OTh TPOWTPHIMA THCAYH pyGiel, MPEBHIMAITE yJ0-
BOIBCTBie OTh BHIATPHIIA TOH ke CyMMEH *); HO CTpa-
CTHHI€ HI'DOKH HaXOJATH, HAaIPOTHBB, YTO wEMT Goxblre
IPONTPHING, ThMD BEImIe HaclaxkjeHie, Torja Kakb Kb
BEIATDEINy OHH OCTAlOTCH COBOPUIGHHO DABHOJYMIHHL.
Yro e MO¥keTHh BO3PA3HUTH HPOTHBD DTOTO HPABCTBEH-
Had Hayka? W TyTs, crbays Havanams BeHrama, oHa
0IEHA OOBABHTEH 3Ty XKepTBY JoOpoxbrensio.

Yro racaerca J0 ZOGpPOKEIATENHCTBA, IONOKHTENb-
HAro MIH OTPHIAaTeIbHAro, TO 3xbces wacTto eme MeHbe
BO3MOXKHO cxbiaTe NpaBHIABHEIA pacdeTh. 3gkck BHI-
roasl ® HEBHrojwl Gorbe jganexkm wm Mewbe BbpHE,
a noromy ropasjo MeHbBe moOy:xpgemit KepTBOBATH
NHYHEIMB CBOHMDB YJAOBOJABCTBieMb uyxoMmy. Taws, Ha-
npambps, BenTaMs roBOPUTE O TOPJAOCTH, YTO OHA BO3-
GyxzaeTh HenmpiasHb W Bpaxje6hpia mrbiicTBia co cTo-
POHEL ADYTHXS, H IIPH 5TOMB 3aMBuaeTh: « JocTaBHBS cebh
9TO yAOBONBCTBie, BHIETPAIE JH YelOBBKS 9T0-AA6Y Ab?
Imo 3asuUCUME OMB AUUNGIO 6KYCA, & UACMO U OMB CAY-
uaa»**). Towe MOXHO ckasats m 0 BChXB pacueraxs
Takoro poga. Ilosromy Bemrams® mnpmsHaers, 4T0 Ha-

*) Deount, 1I, ch. 2.
**) Deont. I, ch, 15.
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2

crosmee paBHOBBCie MeXAYy JNHYHEIMD HHTCPECOMD H
YyHOI0 TONB30I0 YCTAHOBNAETCA OTYACTH NPABHTENb-
CTBEHHOW, HO eme Gorke O0MmeCTBeHHOIO CaHKNiew.
Yexopbrs ghinaers Ao6p0o APYTHME H BO3ZEpPIKHBAETCH
OTH 374, TIABHEIMB 00pa3oMb, Bb BAJY IOXBANHl 06me-
C¢TBa W pellyTaliW, KOTOPYI0O OHB 4epess »To mpiobpb-
TaeTh *). Ho uro pgbuats, KOra 9Ta CAHKLiA . HE JO-
BOJBHO CHJIBHA HIH Jaxke §FBHCTByeTh HEIPABWIBHO,
KaKbs GONbpmIel0 YacCThI0 GHIBaeTH BB deI0BBUeCKHXB
o6mecteaxs? Kyaa Bp Takoms ciyuak ghsaerca go6po-
rbrenp? : .

IIpu Taxom® B3rAAxb HCYe3aeTh, KOHEUHO, Pa3dHUie
MeEJy Ge3KOPHICTHEIMEB JOOpOKenaTelbCTBOMB H Ca-
MBIMG HHSKHMB pacueroms. Mu Bugbmm ysxe, uro Ben-
TaMb COBepUICHHO OTBepraeTh u3crbgosaHie BHyTpeH-
HHXB> MOTHBOBEL JFbHcTBid, cumrad Beh mnobymjenia
opguHakaMu. I109TOMy OHB CTaBUTH HA OJHY JOCKY KO-
PLICTHHIS YCIYTH H HCKPeHHIOI ApYy*x6y, Taxks KaKs
nocrbAcTBiA TOro H Apyraro COBepPHIEHHO OJWHAKO-
BuI**). Cv »ToM ToukmM 3pbHiA, Goraus, OKpYHeHHEIH
IbCTenaMd H OXI0J0NH3AMH, KOTODHXH OHDL KODPMHTH
M TOHTH, IpejCTaBideTh KapTuHy moamkime# xo6po-
rbrenn, n6o 3xbch MPOHMCXOAATEH MOCTOAHHHIA 06MbBHL
yaoBouscTBidl, Gess Beaxod npmmbenm crpapaniit. Ben-
TAMD IPAMO TOBOPHTH, 9TO IWYHOE GraropasyMie mpen-
NHECHBAaeTh HAMB OKA3HIBATH BCEBO3MOXKHEIA YCIYTH
BEICHINMB, HACKOIBKO 9TO COBMECTHO ¢B COOGCTBEHHOIO
Hame noxas3on0. PaGorbmeTBO BOBCE He NPOTHBHO
HPaBCTBEHHOCTH; OHO BO3JeP:KHMBAETCA TONBKO INpWHA-
TeIME BB o6mecTBh o6nuaamm. Tawms, rab pascrosnie

« Mexay KiaccaMd Goiblle, OHO CTAHOBATCA JawkKe He-

*) Deont. I, ch. 12,
**) Deont. I, ch. 15,
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o0xonuMEIME yemomBieMb obmjerkutisa. Ha Bocroxb anmu-
HOe yHH:KeHie ABIAeTCA CPOXCTBOMB CaMOCOXPaHeHid,
H caMoe HH3KOoe pabomxbmerBo Tpebyeres Omaropasy-
MieMs *). TarEMT 06pa3somMb, HH3KONOKIOHCTBG BO3BO-
aures BB go6pogbrens. TouHo Tak: e W TIHecHaBie,
mo Teopim Benrama, mnpepgcraBmdeTca JoGpoxBTensio,
60 oHO MOGY:¥AaeTh HATH HCKATH G6IATOCKIOHHOCTH
Apyruxs, 4rob6sl mpio6phkeTH OTH HHXB IOXBALy **).
Hanporuss, 6eskopricTHOe caMOOTBepikeHie, IPH KOTO-
boms Mu faeMb 6ombe, Hexenn NOXydJaeMb, IPH3HAETCA
YACTEIME GesdyMieMs® ***). TamavTel # JobGIecTe mOJ-
Yach CTAHOBATCA MOPOKAMH: «HAa OGIIECTBEHHOM® IIO-
npumk, ropoputs bBenrams, aydmii Gopewr MOMXeTH
BO30YJMTE 4YYBCTBA pPEBHOCTH H 3aBHCTH BB JAyms
BebXs ApyruXs GOpPLOBS, a MexAy TEMED OHB He B €O
CTOAHIM IPOM3BECTH HUKAROTO COOTBBTCTByMOINaro yuo-
BOJBCTBiA» ****). OxassiBaercd, crbjgoBaTeIbHO, YTO JOO-
poxkTens, 3a KOTOpYI0 ApHCTHAE OHIIh H3THAHDH CBOUMH
COTpaK{aHAMH, BH CYIJHOCTH JONMKHA CUHTATHCA IIO-
POKOMB.

Hsp stuxe npmmbposs moxHO y6baumThCH, 9TO HPAB-
CTBeHHaA Teopia BeHTaMa He BB COCTOSHIM BEIIOPMATH
CEONBKO-HAOYAb cepiosHo# kpmrmru. Ieaspeniit, or-
NpaBiAAsgCh OTH OJHOCTOPOHHATO Hadajaa, NpPOXATAND
Aopory u pepsxanca Goxbe BB o6macTH o6mMUXE CO-
obpaskeniii. BeaTaMs OTBeprs MeTaH3AYECEid OCHO-
BAHid - y4eHid, KOTOPHA MOTIH CIYXHTH €My OIOPOH, M
IPHUHATS OJHH JHING OpaKTHYeckia mocabjpeTsia; HO
9TH mocrbpeTBiz omb nmpoBoauIB Bo Behx®s moapoGHO-

*) Deontol. I, ch. 15.

**) Deontol. I, ch. 15. '
***) Deontol. I, ch. 14.
*¢**) Deontol. I, ch. 15.

.
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CTAXH, HE CMyINadch HHKAKAME HexBIOCTAMH, IIpej-
cTaBIgBmIEMACA eMy Ha nytu. IlpormBogbicrBieMs -
®TOMY HAIPABIEHII ABIANOCH TOIBPKO HCKDCHHE® 4eJio-
pbronioGie aBTOpa, KOTOpOE B3aCTABIANO €ro HHOTAa
TPHHEMATH IOJOXKEHid, HeCOTJACHHA Ch ero HauaXaMu.
Bs Jeonwmoaoviu Gombe, mememn Bp Hauasaxs Hpas-
cmeennoemu % 3axonodamesvcmea, obumjee cyacrie CBO- .
JUTCA Kb JUYHOMY; HO IPOHMCTEKAomiag oTciofa GOin-
mas ACHOCTh M NIOCTBJOBATENBHOCTh MEICIH OTHIOAH HE
MOTJU CIYKATH BB IONB3Yy HPaBCTBeHHOCTH. 3% BTOTO
BCe-TAKA He MOIVIO BRIJTH HHYEro, KpoMb moxHAro
xaoca NOHATi#, MOM¥KHO TONBKO YAHBIATHCA TOMY, 4TO
4 Bb Hopbimee BpemMa BB AHIIIH Takie JIOAH, KAKB,
Hanpumbps, Jaxors CTioapTs Muins, 06BABIAIOTE ce6a
ydYeHunraMu u mociabjoBatensmu Benrama. OTo CIyXATL
SABHEIMP /JOKA3aTeIhCTBOMB TOTO HEBHICOKATO YPOBHA
¢unocodcraro MOHMMAaHiA, KOTOPHH I'OCHOACTBYEeTH Y
Anramyars. Ha wMatepErb Ha ®TOTH cueTh ejBa JIH
CyIjecTByeTh pasHOrIacie Mexk[y MIObMH, 3HAKOMBIMH
¢b Abaoms. .

BsragaeMs Temeps Ha KpHTHYECKYI0 JBATOIBHOCTH
Bernrama, xoropadg cocraBifeTh OJHY H3B CYIeCTBEH-
HBIXB €r0 3aciIyrs Ha opajudeckoMd monpumt. Ecan
Yy Hero He OwIO (pmiIocodCKaro B3TAAJA, €CIH OHB,
Boo6mmie, HecmocoGeHbh ObLIB IIOHMMATh BHYTpeHHilH
CMBICTHP Kakoro 6l TO HEH OhINO HAYanxa, TO y Hero
Bepbaro aBxdeTca 3HAYMTENHLHAS TOHKOCTH BB YCMO-
TpBHEIE c1a6HIXD CTOPOHS, IPEEMYIIECTBEHHO BB IpPaK-
THYECKOMD IIPHIOMKEHIM YYMNHXD CHCTeMb. OTO OTHO-
caTca Bh OCOGEHHOCTH Kb IepBoMy nepiogy ero gha-
TeNbHOCTH, KOTAa OHB He YBIEKaJAcd elje OJHOCTOPOH-
HAMM JJeMOKDATHYEeCKHMH TeHAeHNiAMA, BB BTy IOpPY
OoHP OHLIB BechMa AaNeKds oTh HHpmBAAyamumsmMa. Croa
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Ha cpeaHed, yTmauTapHoit mourb, OWH HaMpaBAANH
CBOI0 KPHTHKY, KaKh TIPOTHBH KOHCEPBATHBHEIXD MHE-
Hiif, TaKs B NpOTHERH IHOEpaILHEIX'B, BH TOME BHJE,
KaKbh OHH #ABIAANHCH Yy (DPAHIOY3CKUX'B MEICAATeNeH

XVIII-ro Bbra. CornacEo ¢b TpeGoBaHiAMH CBOe# Te--

opim, oBB caMylo cB0O6OZY H3MEpPAIE IOIB30I0, €10 NpH-
HOCHMOIO, OTBEPrasd ee, KAKb CAMOCTOATENLHOE HAYalO.
«Mano c10Bb, KOTOpHA GbIM OB Takh maryGHEL, KaKb
CIOBO €60000& ¥ ero IPOM3BOAHEIA, TOBOPATH BeHTaMs.
Korpga omo me cHHOHHMD Kampus3a M JOIMaTH3Ma, OHO
mpejcTaBIdeTh co60I0 TOHATI® O XopomieMb NpaBH-
TexpeTBh, W ecanm GBI Miph GHIB TAKD CYACTIMED, UTO
nocabaHee moHATie 3acTynuiao Gl Bh OOI[ECTBOHHOMD
mEkbHIE TOo MbeTo, KOTOpOE MOXHTHIO BB HEMB HTO CO3Ja-
Hie yMo3phHia, HasLIiBaesoe ¢B060AOI0, HapoAsl M36Bran
651 Thx® 6e3yMCTBH M NpecTyIUleHiil, KOTOpPHA OCKBep-
HHAJIA H 3a4epXajn XOFb IOIATHYECKAXE mHpeobpaso-
BaHit. O6riuHOe ompexgbrenie cBoGOABL, YTO OHA CO-
cToHTh BB mnparb pgbmaTe Bce, YTO He 3ampemjeHO
3aKOHAMH, OKA3HIBAETH, Ch KAKOI0 HeOpPEkKHOCTHIO yIIO-
TpebaamTeda cloBa BH OOGHIKHOBeHHBIX® pbuaxs m co-
uynHeHiAXs. V160 ecam 3akOHEI AYpHEL, TOTAAa YTO CTa-
HeTcd Cb C€BOGOAO0? 4 eCcIM OHH XOPOIH, TO Kb
4eMy OHa cAyXHTH? Bripawkenie zopowie 3axonve mmb-
eTh onpexbueHHBIH M IDOHATIKHA CMBICIB: OHH BeJyTh
Kb ABHO NONe3HOH moihm, ¢» mMOMOmEBI0 OYEeBHAHO IpH-
IAYHHIXD cpejcrBh. Ho korpa rocmoxka Ponans B3ay-
MaJ1a YCTAHOBHTB.Pa3iudie MeXJYy CBOGOJO M CBOe-
BOJNieMB, OHAa MOTJIa JACKaTh YXO TrapMOHAYECKHMH
CIOBAMH, HO OHa HHYEro He rOBOPHJIA pasyMmy»*).

Mu BEgbam, uyro Benram®s oTBepramrs M mIoHATIE O
nmpaBax’h, HHAYeé KaKb Bb CMHCITE 3aKOHHBIXH IIOCTA-

_;) Deontol. II, ch. 1,
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HOBIeHiH, orpakjaomuxs Yeropbueckyo rkareasHOCTE.
CoBO ecmecmsennoe HIM NPUPOXCOeHHoe nPpaso, mO ero
mabHi0, ecTh uACTO MeTadopmueckoe. EcTecTBeHHE BB
uenopbrb CBOMCTBA M CIOCOGHOCTH; IIPABO e eCTh yCTa-
HOBJIeHHad 3aKOHOMB TapaHTid, oxpaHaiomasa Fbiicrsie
9TEXB CBoicTBD M cmocoGHOcTeil. IlodToMy Hens3s He
BEFbTH ImMONHArO HM3BpameHia Bebx® momaTid BB mocra-
BIEeHiH eCTeCTBeHHAro IpaBa BHIIE MOXOKUTOALHEIXBH
38KOHOBB, KaKb FBIAIOTEH Jajke KOHCEPBATHBHEIE ITHCA-
Teau. UTO 3HAYMTH JaTh Opyxkie BB pyk:m BchMb pe-

_ Bomonionepams. HbTer mE ogHOro rocyjapersa BB Mi-

ph, Koropoe Morio GH jep:kaThCd OFHHM CYTKH, OCIH
On1 Beakilt, Bp cBoeit copberm, cumrars ce6a BB mpapb
He IIOBMHOBATHCA B3AKOHAMB, KOTOpDHe, IO €ro IOHA-
TiAMB, HECOTAACHE CB ECTOCTBEHHLIME IpPaBOMB. «Bm
9TOMB IPOTHBOBAKOHHOMB CMEICKB, roBopuTs BeRTams,
CIOBO Mpago ABNAETCA BeIHYAHIIAMB BparoMs pasyMa
H CaMBIM'B CTPAIIHLIMD Pa3pyMIUTelIeMb NPaBATEIALCTBS.
HeBosMoxkHO pascyxjgaTh ¢b (paHATHKAMH, BOOPYKeH-
HEIMH eCTeCTHeHHEIML IPaBOMB, KOTOpOe KaXKAHH mo-
HAMAETH 1O CBOEMY M IpPHIATaeTh, KAKH oMy 3aGraro-
pascyadTcd, HM3B KOTOParo OHB He MOMeTh HHYero
yCTyOATh, HAYET0 OTKHHYTH, KOTOpPOe CTOIb e HeIlpe-
JI0KHO, KaKh M HEIOHATHO, KOTOpPOe BB €ro Iias3axsb
CBAIJeHHO, KAKD JOrMaTh, I OTh KOTOpParo OHB HEe MO-
JKeTHh OTKJIOHHThCA G6ess mpectymnenia. Bmkero Toro,
9TO6GH 06CY.KAaTh B3aKOHHI IO HX'B nocrbjcTiams, Bub-
CTO TOro, 4T00BI onpexbianTh, XOPOIIM OHH HIH JyPHHI,
9TH (paHATHKA pPa3CMATPHBAOTH HUXh Bh OTHONOHIH Kb
9TOMY MHHMOMY €CTeCTBOHHOMY IIpaBy: TO €CTh, OHH
3aMBHAIOTE Cy#JeHia onsiTa BechkMEm XHMepaMH CBOEro
BOOGpakeHid» *).
*) Princ. de Lég. ch, XIII, 10.



— 114 —

Cs sroit Touknm s3pbuia BeHTaM®, Bb CBOEXB AHnap-
zuveckuxs Coffusmars, MOABEPrs OGCTOATEIPHOMY pas-
6opy OObsasienie 0 MPasars UEA08NKA U IPANCOGHUNG,
H3jjaHHOe (DpaHNY3CKEMB YdpejuTeasHEIMb Cob6pa-
"iems 1789 roga. Ors XoThI®p JOKa3aTh, «UYTO BTH
CCTNECTNBENHUIA, HEOMUYNICIBEMBDIA A COAUEHNHIA TIPAaBA HHU-
KOTJa He CyLJeCTBOBAJH, YTO BTH IIPaBa, KOTOPHIA JOMIMK-
HBl CIYJKHTH PYKOBOJCTBOMB JAId 3aKOHOAATEIBHOH M
HCHOJIHATOIBHOH BIACTH, MOTYTH TOIBKO COHTH HXD Chb
TOJKY, YTO OHHA HeCOBMBCTHHI ¢h COXpaHeHieMb Kakod
6B TO HE GHUIO KOHCTHTYIjiil, B YTO Ipax/jaHe, Tpebysd
HX'B, IPOCHIA OBl TONBKO aHApPXim» **). '

MocrbgyeMs 3a ero KPHTHKOIW.

Cratsa 1. Benw ai00u  posxcoaromes w ocmaromes ceo-
GOOHVIMU U PACHUIMU 65 NPasaxs. (QOWeECMEENHWA PA3AU-
oA MOWYMD GBIMb OCHOBAHVY COUHCMBERHO KA 00wl NOABIM.
Bee ®To momuO, rosopurs Benrawms. Jiogu, Hampo-
THBD, POMKAAIOTCA H JOIr0 OCTAIOTCA Bh COCTOAHIM IOI-
HOI BaBHCHMOCTH. PeGeHOKs MOMeTh IKHTH TONIBKO
YyKOI0 ITOMOIBIO H JOJITO HYKAAeTCH BB PYKOBOACTBL.
Jlaske O B3POCIBIX'> HeNb3d YTBOPIAATH, YTO OHH OCTA-
I0TCA CBOOGOJHLIMH. BTO MOMKHO TOBOPHTH TOIBKO O JH-
KHX'B, @ He O THEX'B, KOTOpHIE JKHBYTH BB I'OCYJaPCTBEH-
HOMB nopankb m mogummglorca saxoHambs. Hecmpa-
BeJIHBO M TO, Gysro Beh mogM oCcTAIOTCA PABHHIMM Bh
npaBax’h. YUYeHHKD He MMbBeTh OJMHAKMXB HpaBh Ch
XO34HHOMD, CHIHG Cb OTIOMB, 3KEHA CBb MYMKEMB, COJI-
aaTe ¢b odunepoms. Tyrs ke rosopuresa, uyro obuge-
CTBeHHBIS pAa3iHdid MOryTh OBITH OCHOBAaHEI eJHUH-
CTBEHHO Ha o0me# noxssh; HO ecam ecTh pasimnyig,
TO PABeHCTBO HO CYIJeCTBYeTH. 3AKOHOJATCIM, Bb O]

*) Soph. Anarch, Préamb. (u3g. Jiomona).
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HOMDB M TOME ke naparpadd, ¢b ogHolt cTOpOHEI, yHH-
YTOMKAIOTH BCAKOE pasidyie, ¢b JFPYroi CTQPOHH, BO3-
CTAHOBJAOTH TO, YTO OHH PA3pPYMIAIH.

Cratea 2. I[mav 6CAKAL0 NOAUMUNECKAIO COI03G 3ATKAI0-
YAEMCA 65 OLPANEHIU ECMECMEEHHVILY U. HEOMUYNCOAEMNLY
NPAGs UCAOBNKA. IMu NPALA CYMv 806004, COGCMBENHOCY,
Oezonacnocms 4 conpomusaenie npummcreniio. 3xbes ro-
comoacTByeTs mnonHbimaa wnyraEAna mnoHATid. Ecre-
CTBeHHHIXH IIpaBh, Bb CMHICIS Ipaps, mpejamecTBYIO-
IMXH IPABUTEILCTBAME U 3aKOHAMB, BOBce HBTH, HGO
rab wbTh 3aK0HOBB, TaMb HETH HE NpPaph, HA 06A3aH-
Bocreit. Croxs ke HepBpHO moOHATie O mIpaBax® He-
OTYyKJaeMBIX'b, TO €CTh, HeHAPYIMHMEIX'H, 60 OTH 3a-
KOHOZATeNbCTBA 3aBHCHUTH KAaKh YCTAHOBJIEHie, TAKD U
nambHerie npape. CuuTaTh Kakia 6Ll TO HA GBLIO IpaBa
HeOT4y:KJaeMbEIMM — NPH3HAKD He TOINBKO HeBbiecrsa,
HO W KkpaiiHe#d camoypbpeHHOcTH. ®TO 3HAYHTE HpO-
BO3rJaacuTh ce6d HemorpbmmMMBEIMB H CBA3aTh BOJIO
NMOTOMCTBA, IPHAABION CBOMMB 3aKOHAMB XapakKTepsh
pbunocTn. Bedkilf, kTOo mocdraeTs Ha HHXD, 00B-
asndeTca Bparoms demosbuecrsa. Crouxs e HerbpHO
IpeAnoNOMkKeHie, YTO MPaBUTEIHCTBA IMPOM30ONLIX Beabj-
cTBie ZOOpPOBOJBHATO COejUHEHiA nwjeit. Bb ghicTsH-
TeABHOCTH, MEl He BHAMMB HHYero mnojoGHaro. Beh
[PAaBUTEILCTBA, KOTOPHIXH IPOHCXOMKJEHie HAMB H3-
pbeTHO, yeTaHOBHIMCH CHIOI M YOPOYHIHCH IPHBHIY-
koto. Camaa (PHUKIig J0roBOpa HE Kb YeMYy HE CIYKHTD:
OHA4 TOJBKO BBOJHTH YMBI BB 3a6IyKJeHie M oTAaji-
€Th HX'h OTH HACTOAINAaro mpejmera uscrbgosania. Yro
3a gB10, KaKh BO3HHMKIO IPaBUTEILCTBO? BTO caMmoe
Iy cToe npenupatenscTBo. KakoBo 651 HE GELIO €ro mpo-

° MCXOXKJJeHie, CYUJeCTBeHHEIHl BOIPOCDH COCTOHTH BD
TOMB: XOPOMIO NI AYpHO oHO ynpasagers? Haxko-
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Hel'h, eCIH ME BO3bMEMB IIpaBa, MCYHCICHHHA B
crareh, To Ham'p IpejcTaBHTCA crbaylomas pmaemma:
MM OHH Ge3rpaHHYHEL, B TOTJA 9TO Noxmbidmas amap-
xif, HAX OHH OrPAaHWYWBAIOTCA 33aKOHAMH, H TOT/A HXB
HEIb3d CYATATH HEOTYYKJaeMBIMH,

Cratea 3. Hemoununs 6eproeHovi 6AGCMU ACHCUMD 65
napoon. Huxaxoe oGujecmsenrnoe mmnao, wuxaxoe suye ne
MOJCEMD NOABIOBAMBCA BAACNGIO, KOMOPAA HE NPOUCTNEKAAQ
6vt moaogicumeaswo oms wapoda. Eeam 3To o3HaUaeTs,
YTO BIACTH MOMETH CYMeCTBOBATh IHIIb TaMb, Tab
HApPOFHh XO09eTh MOBHHOBATHCA, TO HTO @IONIIAd H
mycraa wnermHa. Ho eCIH STO SHAYATE, YTO BCAKAN
BIACTH JJOMKHA OLITH OCHOBaHA HA HAPOJHOME BHI- -
6opb, TO ®TEMB oTpEmHmaeTca NIpaBOMBPHOCTH BCAKATO
Apyraro IIpaBUTeIbCTBAa, KpoMB jeMoOKpaTHYeckaro.
ITogo6Hoe momoxkenie HAYTO HMHOe, KaKb opyJjie pe-
BOJIIOIJiM.

Cratsa 4. Cso60da cocmoums 6s 603MoNcHOCIU Oroiamb
6ce, MO He GPEOUMD OPYLUMD: NOIMOMY, NOALI0BAHIE ecme-
CMGERHVIMU NPABAMU  UEAOBHKA OIPAHUNUBAEMCA MOALKO
obeanenenieNs MBTT Hee NPAGS OPYWUMB UACHAMD 00Uje-
cmea. Imu 1Panuybt MoYms Guims ONPeonAEHLE MOALKO
saxonoms. 3xaBes 1) HewbpHO oupegbuaenie c¢BOGOAEI,
u60 cBo6oxa FEaaTh 370 ecTh ToMe ¢BoGoza. IlpHEABIIA
®TO ompegbneHie, HEKOrja Hemp3d 3HATH, BH 9YeMb 3a-
KI04aeTcs cBo6oja, m60 BCe MOMKETH GLITH BpejHO AIA
Apyruxs. BB cHEIy ®TOoro Havuama, cyjsd He BB npash
HAKa3aTh NPECTYNHHAKA, IOTOMY YTO HAKA3aHie BPETHTD
nocrbaaemy; noxoxenie kpafine Herbmoe, HO BEHITeKalo-
mee mW3h NMOCHIKA. 2) B® aToit crarsh BICTaBIsETCH,
KaKb 6e3yCIOBHOE IPABUIO, TO, YTO MOXETHh COCTABIATH
TONBKO KOHeYHYyI0 whas sakomogarensctea. 3) Tyrs™
TOBODHTCA O TDaHANAX® IipaBa, Torja Kakb BH Ipe-
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ABLAYIIAXH CTATHAX'D> NpaBa GHIH OGBABIGHH Gesrpa-
HAYHEIMA H HENPUKOCHOBEHHBIMH.

CraTea 5. Saxons modcems 3anpemumsv moasvko Onii-
cmein gpednma obugeemsy. He dosgoanemea npenamemso-
6aMY MOMY, UMO NE JANPEUENO 3AKOHOMD, 1 NPUNYICOAMY
K010-HUOYOs OnAams MO, MO 3AKONOM® He NPEONUCANO.
UT0 — YACTO aHApXHWYECKOe IPABHIO, KOTOpPOEe CIIO-
cO6HO CHYXHTH TONBKO OpPYJieMb BO3MyIjeHiii; u6o,
ecNIH 3aKOHB He HMEeTh mnpaBa 3ampeTuTs H3BBeTHOE
mbiicTie, a Mexpgy THMB ero sampemaers, TO mOZ00-
HH# 3akoHD HejbHCTBHETENIeHSH, H TOrja COIPOTHBIEHie
CTaHOBHTCA 06A3aHHOCTHIO, 2 IOBHHOBEHie — IIpecTyILIe-
HieMb NIpOTHBH oTedecTBa. CrabgoBano ckasarts, 4To 3a-
KOHB 0040icens Gvi BOCIPETHTH TOABKO AbiicTBia Bpes-
HBIA OGIIECTBY; TOrjja IpPABHAO HMBIO GEl CMBICI.
3aK0HOJATENBCTBO, KOTOPOE AEPIKANOCH GBI BDTOr0 Ha-
9aja, MOYKHO CUHTaTh COBepmeHHHMB. Ho Heyxenn xe
Ha7j06HO OO0BABIATE HexbHcTBHTeNHHEIME Beh Cymge-
CTBYIONJiA B3aKOHOJATeNbCTBA, IOTOMY 4YTO OHH HeCo-
BOPIIGHHE! ?

Crarsa 6. 3axons ecmo svipadicenie o0wel 6osu. Bew
PANCOAKE UMMIOMDS NPABO, AUUHO UAU UEPE3s NPEOCMAsU-
meaes, Yuacmeosams 6s cocmasseniu onaro. Owy dosdcens
Owms 00UHAKOBS OAR GCHIB, U KOWA OND 3GUUUAEMD, U
%0100 oMy naxasmeaems. Ben wpaxciane, Gyoyuu pasive
6% €10 1AA3ATT, UMBIOMS PAGHBLT 00CMYNs Kb 00UCCMEEH-
HOLMS  YUHAMS, MBCMAMS U O0ANCHOCIMAMS, COOOPAIHO Cb
€60€10 CNOCOOHOCNI0, U (€35 BCAKALO UHAL0 PAZIUNIA, KPOMM
doGpoonmesn % Mmasanmogs. DTO CTATHA IPEJCTABIAETD
Xa0Ch IpejgrokKeHid, He HMBIOmMHAXTD oO0mel cBa3H.
BammcTBOBaHHO® y Pycco ompegkmenie 3akoHa, KaKb
BEIpaxkeHie o6Ijed BoaM, ABHO JOMXKHO, K60 BB CAMBIXD
AIEMORpaTHYeCKHXs TOCYAapCTBAXh HPABO roxoca Ja-
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JIeK0 He NPOCTHpaeTcd He TOJIBKO Ha BChX® rpampams
6e3'p HCKIIYEHid, HO M HAa GOJBUIMHCTBO HXB. OTHMB
NPaBUJIOMD YHHYTOXkaloICcA BCh cymjecTBylomjia mpaBH-
TeJIhCTBA: BO Behx® rocyjapcrBaxs Bb Miph 3akoHE
00BbABNAIOTCS HeFblicTBUTeNbHHMH, ecad Bck rpamjaHe
63> HCKIIOUeHid He yUYaCTBOBAIH BH COCTaBIEHIiH HX'E.
Kpomb Toro, sybes mpomoskayerca BceoGinee paBeH-
CTBO, He JONyCKalolmee H3BATIH, MexJy ThEMB Kakb
u3baATia Hepbaro TpebGyiorca o6mmmE Oxaroms. Bo-
ofmje, MOJKHO IIOIATaTh, YTO 9HTO YBIEKaloljee CIOBO
pasencmeo HeCcOBMBECTHO €B HAYAJOMB OOINeH IIONB3HI.

OTuxs npuMEpoBE JOCTATOYHO, YTOOGH XapaKTepU30-
BaTh KpHTHKY BeHTamMa m OTHONIEHie ero Kb HAYaJIamb,
BHIPpa6G0OTaHHEIME (paHLy3ckoo ¢urocogiero XVIII-ro
pbra. MHOroe 3gbes, 6e3d comubHidg, YpesBEIYAHHO
mbrrko. Hens3a He ckasaTh, OJHAKO, BO-IIEPBEIXB, YTO
Benrams mpmpans Odssesenio npasy 3Ha4YeHie MOJO-
AHUTOIHFHATO 3aKOHOJATE]BHArO MAMATHAKA, TOTJAa KakKb
YupepmrensHoe CoGpanie mMENIO BB BHAY BHCKa3aTh
JAMb PYKOBOJAIJig Hayajla 3aKOHOAATENbCTBA. MOXKHO
COrIACHTHCH JHIOb Ch TBMB, 4TO NMONBITKA IPEBPATHUTH
¢unocodekia Havana Bh 3aKOHO/IATeNBHAIA TOCTAHOBIIE-
Hig caMa 1o cebb ocHOBaHa HA JOMHOH MHBICIH, & IOTOMY
JONKHA BECTH Kb COBEPIIGHHO HEHCIONHUMEIME TpO-
6oBaHiaMB Ha npaktukb. Bo-BTophIxXs, caMa KpHTHKAQ,
KaKb-¥M MOXHO GBLIO OXKHJAATH, I'PBIIMTE OJHOCTOPOH-
HocTrlo. Hauano mpaBa oTpunaeTcad BO HMA HAYAIa
none3sl. Mexay ThMb, BH 9TOMB OTPHUIAHIA JIEKHTH
ray6okoe npormsophbuie, kKoTOpoe mOApHIBAETH BL CA-
MoMb KopHE BhiBOAbl BenHrama. Bmumanie xp monassh
yenopbka TOrja TOABKO MOLy4YaeTh MCTHHHOE 3HaYeHie,
Korja 4Yenosbid pascMaTpuBaercd, KAKD Pa3yMUO-HPAB- |
CTBEHHOE CYILeCTBO, OjapeHHo¢ cB060AO0 H mMbouiee
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npaBa. CoBepmeHHO CHpPaBejIMBO, YTO IIpaBa 4elo-
pbKa He COCTaBIfIOTH HeHM3MBHHArO H HEIpPEIOXKKHATO
KOJJeKCa, KOTOPHIA CTOMTB BHIIE IONOMKHTEIBHEIXD 3a-
KOHOEB, © CBh KOTOPHIME JOIKHEI cooGpasoBaThca Bch
sakKoHojaTexbcTBa BB Miph. Bb 9TOMB OTHOmMEHiM KpH-
Taka DBenrama Bmoarb ocHOBaTeABHA: NIpaKTHYeCKid
mocrbaeTBia ®TOrO B3riAAza YKa3aHKI HMPB Cb IOpa3H-
TEJNBHOI0 ACHOCTHIO. BB rbHCTBATEIBRHOCTH, IPAaBa moz-
YMHAIOTCA 3aKOHY, a He 3akoHb mpaBamb. Ho Heco-
MHBHHO, B ZPYro# CTOPOHEI, YTO €BOGOZA COCTABIACTH
OfHO H3B CYINeCTBEHHHXH onpegbinenid camoi mnpm- .
poasl uerosbka. IlgeTomy oma =He cosjaercd, a npu-
sraemca 3axoHOMB. OrpaHW4YeHHOe cHavana TBcHOO
cepoit NPHBWIETHPOBAHHEIX'D JHIfb, 9TO IpH3HAaHie,
¢h pasBUTIeM1 3aKOHOZATENbCTBA, IOJY4aeTh O60IBIIYIO
IIAPHHEY 70 THX® mOpBH, NMOKA OHO JOCTHUraeTh HAKO-
Hel'b npegbloRs, yCTAHOBAAEMEIX's TpeGoBaHiAME deso-
pbueckoit mpupogr m obijecTBeHHaro 6xara. A b
CBOGOJOI0 CBA3AHH H IIPaBa, H3b Hed HMCTOKAIONIid.
Yenosbks pompaerca He TONBKO CO CIOCOOHOCTAMH,
KAaKbh TOBOPHTH BeHTaMB, HO H CB NPACOCHOCOONOCTVI,
xoTa mnocrbpHAA omaATh ke He gBiageTca LbABRHOW0
CHCTeMOH TrOTOBHIXB> OTHOINEHiH, HO MOJYy4YaeTh CBOE °
pasBuTie Bb OOGH|CCTBEHHOH KH3HH, BH 3aBUCHMOCTH
OTb JPYrEXb ed saemeHToBb. CBb OoTpHIaHieM® Hayaia
npaBa, KAKs IPHHALIEKHOCTH YexoBkueckaro ecrecrsa,
y uenopbka oTHHUMaeTcA BhICLIEe JOCTOMHCTBO €ro IpH-
POJAEl, M OHB NPAMO IPHPABHEBAeTCH Kb CKOTy. «Ecan
JKHBOTHHIA, KOTOPHIX's MBI HA3HBaeMb HH3IIHMMH, CIIPa-
muBaeTh BeHTaMb, He uUMbIOTF HHKAKOro Ipasa Ha
Halle COYYBCTBie, TO HAa YeMb Jke OCHOBAHLI MpaBa
Hamei co6GerBeHHOH mopoxs?»*) Ho ecam Taks, TO

*) Deontol. I, ch. 1,
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HoueMy ke HE IO3BOJEHO yOHTH gexoBbra, KOrja To
And HACh H BEITOJHO M 6e30macHO, TaKb IKe, KAKD MEI
y6uBaems Ghlka Ha xapkoe ? HegocraTors ¢mnocod-
CKaro CMEICIa, KOTOPEIME 30061116 crpajaers BeRTams,
n 3xhkcsr BHIRaskBaercas BmonEb. Hecmorpa Ha Mbr-
KOCTh KPHTHKA Bh NPAKTHYECKOM> OTHOIIEHIW, MOJKHO
CKa3aTh, YTO CaMoe CYIJeCTBO BOIPOCA BOBCe HMB He
3aTPOHYTO.

Bt orprBrkB, magamHOM® ¢B ero pykommecm*), Bemn-
TaMb HOJBOPraeTh 06CTOATENbHON RpUTHERD m MpHIOMKE-
Hie pPaBeHCTBA Kb COOGCTBeHHOCTH. Of6»Asaenie npass,
roopuTh Benrams, mpososraacmmo Behxs mogeit
PaBHEIMH BB IIpaBaxds. M3b 9Toro HbBKOTOpHE BEIBO-
BATH, YTO OHH JOIIKHEL GLITh PaBHH H Bh OTHONIEHIiH
Kb HMYIJECTBY, H 9YTO HO®TOMY BCB BOSHEHEOIIA BB
9TO# O6NACTH Da3NHYid JOMEHE GHTh YHHYTOMKEHEL.
Ho nogo6mas cmcTeMa mnpuBena Gl Kb YHHYTOMNKEHIIO
'Kakb 0030IaCHOCTH, TaxKh M GoraTeTBa. HEH ojuEs de-
n0BbKB, HpE TaROM® IOpdArb, He MOMKeTH OHTH HHA
eguHOM MHHYTH yBEpeH®, 4TO OHB OyjAeTh NONB3O-
BaThCA TEMB, 4TO OHB mpioGphbrs, a IOTOMy HHEKTO
He AacTh ce6B Tpyza yxydmaTs cBoe cocTrodHie pa6o-
Toro. Beh cramyTh XHTH cO AHA Ha jeHs. Bexrbjpcrsie
®TOro, CyMMa HapojHaro 06oraTcTBa JOJKHA YMEHB-
IOATHCA He TOIBKO BpPEMEHHO, HO mOocTOofHHO. CBb Ka-
KOH GHI CTOPOHBI MBI HA CTANH Pa3CMATPHBATEH CHCTOMY
BceoOmaro ypaBHEHid, MBI YBHJHMB, 9TO OHA BeJeTH
Kb 3ToMy Hem36bixmo. Ilpm paBHOM® pacmpegbirenim
MMYyIIeCT®b, CpejHAA nudpa, NPHXOAAmIadcd HA Ka-
mparo, 6yAeTs BecbMa HeBEICOka. /lina AHrxim, HampH-
mbps, MoxkHO onpegbamTs ee BB 20 (pyHTOBEH AOXO1a

*) Princ. of the Civ. Code, Appendix: of the Levelling System, Works, I.
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mnn BB 600 ¢yuross kamwrama. CabgoBateasno, Beh
Bed|d, KOTOPHIA CBOEI IIEHHOCTHIO IPEBOCXOJATEH BTY
cyMMy, AOIXKHH OHTB H3BATH H3B obpamenia; 3To
4ucTOo morepaHHOe Gorarerso. Cioga oTHOcATCH, Ha-
npumbps, Gompmie pgoma, goporad MeGexs, JOINAjH,
kpoMt caMEIXB OGHIKHOBEHHEIXH PaG0uMXh, 3HAYHTEND-
HeIg 6HGniorerm M cobpaHid; ciofa ke QTHOCATCA BCh
KamuTa%sl, HeoOXOJUMKeE JIA yiayumeHia Gorke wmim
Membe OOMIAPHEIXB IPOH3BOJCTBG, TAKKe B3aIacCHHA
JeHBrH, KOTOPHIA OTKIAAHIBAOTCA, HanpumMbps, npm
6part am1a nmojgepiaHia MOrymuax’s pojuThea Fbred,
" HakoHens, mhHa pa6orsl BeBx® TBXB, KOTOpHe TpY-
AATCH JNA yAOBIETBOpeHiA moTpeGHocTeld pockomu. Cb
sTuMb BMBerB yHMYTOMXAIOTCE M CpejcTBa AAA HAPOJA-
HOH samuTh, H60 YBeiHWYeHie IOjaTell HpPH TaKOMB
momoxeHin HeMslcamMmo. Mexpay Thms, GbaHple HEdYero
He BEIMTPAalOTH OTHh Takoro mepesopora. IIpaBpa, Te-
nepemrdie pa6odvie nmpeBpaTATCcHE Bh COGCTBEHHHKOBD; HO
UMb Hajo6HO OO6CTPOHTHECHA, 063aBECTHCH XO3IHCTBOM';
OTKYZa e BO3BPMYTH OHH JIA DTOTO CPEJCTBA? W KTO
CTAaHEeTh CTPOHTH JAIA JIpyraro, Korja y HeTro ecTh
CBOA 3eMua? KTO CTAHeTH Aaxke c'rpom anga cebs,
KOr'ja BCe, 4TO OHB BO3JBUI'HETH, MOXETh CHOBA OHITH
nymeno b pasgbrs? Ilpuroms, Bece 3TO mpegmoraraeTs
pa6ouExs NpejaHHEIXE TPYAY, OepeskIWmBHIXD H CIO-
COOHHX'B NPOTHBOCTOATh BCEMB MCKymeHiaMb. Ecam m
Tenmeps ®TO0 pbako Berpkuaercd, To 4TO Ke OyAETH,
Korza Tpys®» H OepexnmBocThs cxburaiored IIPOCTO
6esymiems? IloTepAloTH ke He TOABKO GOraTHe, HO H
Bch TB, KOTOpHE CBOHME CITOCOGHOCTAMHE W TDPYAOMB
BB COCTOAHIH 3apaGoTaTh BHICIOIYIO MPOTHBE 06INaro
YpoBHE nIaTy, He TOBOPA O BceoOmeMb yMEHLIIeHiH
6orarcTBa BB cTpaHb.

loanTa4. MpicantT. Bem. IL 6
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BamuTHUKA 03HAYCHHOHM CHCTeMH], mpojoakaeTs berr-
TAMD, CKQKYTBh, YTO BTH BO3PAMEHid KACAIOTCA TOJBKO
KpaiiHuxs nocabjcTBii paBeHCTBAa, MeEXKAY TEMD KaKb
MOXKHO JepiaTbcd 6IaropasyMHON cepejHHEI, YHHYTO-
JKHBEH TOJBKO H3IMIIKKA OorarcTtBa H GbaHoctn. Ho
abro BB ToMB, uTo 37Bch HETH BOBMOKHOCTH OCTaHO-
BUTECHA, B60 caMoe HA4Yalo He JONyCKaeTh HIBATId.
PaBeHCTBO BB HpollejlieMb HE YJOBIETBOPAETH Tpe-
60BaHil0; HyXHO paBeHCTBO HacTodllee, crbjoBaTeILHO
IIOCTOAHHO HOBHIE mepegbusl. Hponasonméa OCTaHOBKAQ
HQ NOANYTH HE YBEIUYHTH G6E30HACHOCTH JId HMY-
oMXh ¥ He yMEHbMHUTH TpeboBaHidl Hemmymuxs. Bea-
Kiff, KTO He MOAYYWIb cBoeil joxm, OyjeTh HeJFOBOJIEHD
M 3afABATH, YTO OHDB TAKOH ke rpakJaHMHB, KaKb H
octanbHbIe. PesyasTaToMd Takuxd nepegbiors 6yneTs,
Bb CYIUJHOCTH, YHHUYTOXEHie BCAKOH COGCTBEHHOCTH,
Beakoll yBbpeHHOCTH BB OyAylieMb K BCAKaro mooy-
JAeHia kb TpyAy; u60 3aubmMs Mk Tpyzurhea m oTka-
3bIBaTh ce6b BB yeMb GBI TO HH OBLIO, €CIH BCAKOC
yMeHbIIeHie MOEro COCTOdHiA AONMNKHO ORITH HONMOJIHEHO
u3s gymaro? Bece obmecTBo paspbamTca Ha zABa Kiac-
ca: Ch OHOH CTOPOHEI, PAGOTAIIUXH M GepeiIHBHIX,
KoTOpsle 6yAYyTH pabaMH OCTalNBHEIX'D, Ch JPYToi -CTO-
POHBL, IBHABLIX'S M PACTOYHUTENBHH XD, KOTOPEle OYAYTH
HacxaxxpaTecd camu Aua ceba. ITogoOHEIH 3aKOHTD HH-
9TO HHOE, KaKb pas6od, HO BH TPOMAAHHEIXH pasmb-
pPaxws.

BooG6me, ropopurs BeHTaMb, CTpPacTs Kb PAaBeHCTBY
KopeHuTcs He BB pgo6poxbremu, a Bp noporxbk. Omna
HMBeTh HCTOYHHKOMB He J0OpOkKelIaTeaAbCTBO, 4 B3IO-
paacreo. IlpmBepikeHIIeMB paBeHCTBA ABIAETCA TOTD,
KOMY HeBBIHOCHMO 3pbimupe uyskaro 6aarococrodmis.
Mexny Thmp, faske MpH BHICLIEH CTelleHH COBEPIIEHCTBA,
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70 ROTOPAT'0 OHO MOKETH JOHTH, DPABEIICTBO BCC-TAKH HE
pocruractThs whiu. BeeoGuree ypaBHeHie HMYyIecTB®
72eTH TONBKO c¢pedcmed JAA CYACTIA; HO UYTO TaKoe
PaBHEA CpejcTBA HNpH HepaBeHCTBE morpe6GHOCTER?
Kakoe Mk gbro, 4ro MoH 370poBHIA M CHIBHEIE co-
¢bap BT cocTodHIM 1OAEepIKATH CBOIO KA3HE, €CIHM A
YMHDPAl OTHh HEJOCTATKA CpejCTBH Aia m3nbuenia 6o-
rb3an? MeTrHHHOE pPAaBEeHCTBO JOMMKHO GHITH IpoOmop-
IjioHanpHO HOTpe6HOCTAMEB. MOKHO CKa3aTh, YTO He-
PaBEeHCTBO, TaKM¥ke KaKbh H IOJYAHEHie, COCTaBIAeTH
ecTe CTBEHHOE cOoCTodHie demoBbka. DTo — TO cocrogHie,
BEh KOTOPOMB OHB Beerga OBIb, eCThb H GyjeTh, IOKa
omds ocraerca dvexropbrombs. BesycnoBEoe paBeHCTBO
6e3yCIOBHO HOBO3MOMKHO, TaKxe KaKp B Ge3ycHOBHAA
‘eBo6oja. /bt Heu3GhEHO JOMKHEI OBITH HOJYMHEHEI
poamTenaMs; Bb ceMeiictel Heo6X0ZEMO TogYMHeHie
| MAHM eHH MYyxy mam Myska skembh. CaxbpoBaTensHo,
A JBYXH Tpered wenombueckaro popa cso6oja u pa-
BEHCTBO He MOTYTH CYILIeCTBOBATH. KEcim ke BceoOmas
¢B000OJa HEMBICINMA, TO BceoOljee paBeHCTBO BO3MOMHO
TOIBFKO NpH BceobmeMb Iof4YnHeHinm. Bebx®s memnss
cabnate paBHO ¢BOGOAHBIMH, HO MOXHO BChXE® pasHO
crbmaTte paGamm, 3a HCKIIOUeHieMB OJHOrO JIHIja, KO-
TOPOMY AOKHEI NOAYMHATHECA OCTANBHHO. BB Npuio-
3eHid e Kb COGCTBEHHOCTH, CHCTEMa YPaBHEHidA MO-
JeTh NPHBECTH Kb TOMY, YTO HAKTO He OyjAcTh umbrh
Goane mapbernaro pasmbpa uMymjecTBa; HO OHA He BB
COCTOAHIM JOCTUTHYTH TOTO, YTOGH HHKTO He HUMBIB
Meume. DTa cmeTeMa BI€YeTh 3a co0OI0 TONBKO BCEOG-
ujee pasopemie.

Hporuss %10l kKpuTHEM BeHTaMa HHYETO HENB3I
ckasate. Ona monmb ocHoBaTenbuna u jbiaerTs 4YeCTh
ero TaJaHTY.
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Boscrasas npoTHBD HHAUBHAYAIHCTHYECKUX'D TEOPIH,
Bewrams o6amuams, ¢b APYroit CTOPOHEl, H COPH3MBI
KOHCePBATHBHOH mapTid, KoTopad G6nlia eMy emje He-
HaBucTHbe. Bt Hell oHB BeTphuamrs IOCTOAHHOE NpPO-
TuBogbiicTBie BeBMTE CBOMMTD IIAHAMD IS yIyJmeHid
3aKOHOJATENbCTBa. KOHCepBAaTOPH], XapaKTepPHU3yHd ero
yueHie, TOBOPHIM, UYTO €ro HAYAJO IOJB3El IIPOCTO
BpesHO. BeHTaMs OTmIAYMBAID HMB oOiaddueHieMd ThxB
ZIOBOZOBH, KOTOPEIMU YIOpPHEIE B3AaIfUTHHKA CYI[eCTBYIO-
maro mnopajgka OGLIKHOBEHHO CTapalTCd 3ajepikaTh
Beakid mpeoGpasoBania *). CodH3MH 5TOro poja OHB
OpuBOAMTE KB crbpyomuMs karteropiams: 1) moxro-
HeHie HpejKamMb, HIM JOKA3aTeIbCTBO Ha KHTalckii
MaHeps. HsekeTHOoe mpeoGpasoBaHie oTBepraerca mo-
TOMY, 4TO HaZJOGHO JEpIKATHCA TOTO, YTO FBIAXH OTIIHI.
Codusms cocronts BB ﬂanpamenin npusHaHHAro sck-
MU IpaBRmiIa, 4TO ONBITHOCTH. €CTh MaTh MY/POCTH.
3aben,  HANPOTHBB, MYAPOCTs NPUIHUCHIBAETCA HEONBIT-
HOCTH, H0O T, ROTOpEIE KHIM IIpexje HACh, O4eBHJHO,
umbnr Membe ommrTHOCTH, Hexkemm MH. Bl wenosbue-
CKOM'BP pPA3BHUTIH, Hpomejmid BpeMeHa JONMKHEI CYH-
TaTheA He crapbiimuMy, a orbiimumur. DTO He 3HAYHMTE
OFHAKO, 9YTO MBI /JOMKHEI CTaBHTh HH BO UTO BCe, 94TO fk-
namocs npepkamu. Hanporuss, uxs npuMbpsl FOIKHELI
CIy:KHTH HaMDB TOyYeHieMb. B1 ®TOMB oOTHOmIEHim,
omuOKA OTHOBD Ald HACh elje HasmjaTrensHbe HXb
myapoctn. Ho vro He OGombe, kax®e wMarepiaxsl jiad
coobGpakeHi, m MBI HHUKAKD He JOMKHEL BHIBOJHTH
OTCIOZA, YTO, yCTAHOBIAA JId ce6d 3aKOHHI, HAIOH OTIEI
MOTJIA NPAaBUIBHO CYAHATH O TOMB, YTO IPHUTOAHO JNA
Hamero BpemeHH. 2) HejocTaTox®: aHTelefeHTa, HIM

*) Traité des Sophismes politiques; The book of Fallacies, Works, II.
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npambpa. OTo — BajomsmbHenie Toro ke cocdmsma:
nmpeo6pasoBaHie OTBepraeTcs, IOTOMY YTO Hpexije He
6LI0 HHYero mojo6Haro. OTHMB CHOCOOOMD MOIKHO OT-
BeprHyTh BCe, 4TO JbBIajiocs JO CHXB IOPH H 9TO
BupeAs OyaeTs pgbaaTtscda, mb60 Bedrag mbpa korja-
HEOyap aBiderca HoBoo. IIpm TakomM®d Bo33phHiH,
yIydYmieHid CTAHOBATCA COBEPIIEHHO HEBO3MOMKHEIMH.
3) Ctpax® HOBOBBejeHiA. DTO onATH MOBTOpEHIie MpegHI-
aymaro cogmusma, ¢ TEMB OTTBHKOMB, 4YTO HOBOCTH
CYMTAETCA OIACHOI0; IOYeMy? IIOTOMy 9TO OHA HOBA.
" Ipyroit mpmunasl whTE. 4) Copmams Hem3MBHHEIXH 3a-
KOHOBB, CBA3HBAIOIIHXE HoToMcTBO. HiEkoTOpEe ocHo-
BEIBAIOTH 9TOTH CO(H3IMB HA NOHATIH 0 jorosoph, o6a-
3aTeIbHOMD AN OyAymWExD NokoxbHid; Apyrie e, He
JIOBONBCTBYACH OTHMB, CTAaBATH BaKOHEI IOAH IIOKPO-
BHTeJIBCTBO CAMOTO BOKeCTBA H 3AaCTABIAIOTH KAMATO
IpaBATeNd OPHUCATATH, YTO OHB OyjAeTh XPaHHATh HX'B
HeHapymmEMo. 4YTo. Kacaerca JO NEpPBHXB, TO HMB
MO:kHO oTBhuaTh, 4TO ZOroBOPH caM®b IO cebh ecTh He
nkas, a cpeacrBo. Ilbas ero sakmodaerca BB moansh
JOTOBapHBAIOLIAXCA JHIIB, & BTA IOJAB3a ompexbiagerca
JAHHBIMH YCIOBiAMEH H 00CTOATeNBCTBAMH, KOTOPHIA
6GRIBAIOTH pAasIHYHB BH pasHEIa BpemeHa. CabpoBa-
TeabHO, INPHNMHACATH KakoMy OB TO HEH O6BLIO mpasH-
TeNBCTBY TPABO M34ABaTh JaKOHB, HemsMbHHEIE AnA
6yaymux® mokoxbHil, SBHAYNTH NPEJOCTABHTL CY3kKje-
Hie 0 noas3b yupesjeriii ThMB, KOoTOpHe He 3HAOTH
06CTOATENBCTBD Fblla, H OTHATH BTO CykjAeHie y THBXB,
KoTopsie uMEIoTE Beh Hy:KHHA 14 TOro faHHHA. Bbu-
Hble X HeHapyIIMMble 3aKOHBI BO3MOMKHE 6y IyTH TOIBKO
Torja, Korja BB deaorbueckmx®s obmjecTBax’s yCTaHO-
Burca BbunBli m HemsMBHHEIE mopajokd Bemeil. Yto
KacaeTcd /O BTOPHIX'B, TO MXB TeOpid eCThb BepXb He-
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abnoern, n60 Bp Hell Ipejmonaraercsa, 4ro bors, ko-
TopHil ghiicTByers mo BEYHEIME 3aKOHAMB pasyMma H
NPAaBAEl, TAPAHTHPYeTH Jake Ge3CMEICIGHHEIE, MPOTH-
Bopbuamjie ® BpejHBIE YCTaBE, KAaKbh CKOPO JIIOAIMB
YLOZHO TOCTABATH HXs TOFD 3AIUTy IpHCArH. Bome-
CTBEHHOE BCEMOTYI[eCTBO CBA3EIBaeTCA YeIoBBueCKHMB
opomssoxoMs. Ha 9»ToTh codmsMb Hempss CMOTPBTEH
AHAYe, KAKH HA [pECTyNIeHie NPOTEBB pEeIUTiH.
5) ApropmTers umcna. IIpeoGpasoBaHie oTBepraercsd,
MOTOMY 9TO OHO OCY:KJeHO OOImeCTBeHHEIMB MHEHieMb.
Co¢msms 3akmiodaercd Bb TOMB, YTO IpHJAeTCs 3HA- -
4YeHie He pasyMHEIME JOBOJaMb, & HH Ha 4YeMb He
OCHOBAHHOMY CY¥KJEHilO, IIOTOMY TOJBKO, YTO OHO pac-
npoctpaneHo Bb obmecteb. Ecaim mpepmaraemaa mbpa
nMbers mpotuR®s cebda GOXBIIMHCTBO, TO cabayeTs, Ko-
HEYHO, MPiOCTAHOBATHCA H CTapaThCd BPABYMHTH JIO-
Je#, HO 9TO BOBCe He IIPMYMHA OTBepratr Gess pas-
6opa monesHoe mnpeobpasoBaHie. OTO — 3ajepiKKa JId
SaKOHOJATeNdA, a He JOKABaTeILCTBO JIA MEICIHTENS.
Kpomut mpepmiaymmxs copH3MOBB, KOTOPHE ITycKa-
oTed BB XOXb b IHIBI0O OKOHYATENIBHO OTBEPTHYTH
IpejnaraeMEa HOBOBBEJHiA, eCTh M cO(M3MBI, HAIpa-
BIeHHEIE Kb TOMY, YTOGEI OTINOMKHTHL HXh Ha HeEOIpe-
rbrenHoe Bpema. KHorpa Hens3a pgbiicTBOBaTH IIpPAMO,
crapalTca HATH KOCBeHHESIMH nyTamu. Taks, yTBep-
JKAATE HHOTAA: 1) 94ro Mbpa He HYyKHA, MOTOMY 9TO
HHEKTO ed He TpeGyeTh; ®TO — COPHU3MB KBieTHCTA.
ITopgo6uniit gosoxs umbrs Gel 3HaueHie, ecam OB IIOAH
BCEra TPOMKO KPHYAJIH O TOMB, YTO HMB HYKHO HIH
HeNIPiATHO; HO €CTh THICAYH NPUYHHB, KOTODHA 3a-
CTABIAIOTH MXH MOIYaTh. BB 0coGeHHOCTH, 9TO JOKA3A-
TeNBCTBO TepPAETH: BCAKYI0 CHIY BEH ToCyAapCTBAX'h,
KOTOpEIA He NOIB3yloTCa cBoGogow uedarn. 2) Mbpa
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oGBABISETCA IMONE3HOW, HO TpeXxAeBpeMeHHo0. MHorga
®TO MOXKeTh OHTEH JEHCTBETENBHO CIPABOJIAHBO; HO
KOT]a ®TO BHICTABAAETCA 0e3h IPUBEJeHis IPHIAHED,
TO MOFH 9THMB CKPHIBAOTCA TONBKO IyCTOH IPEAIOrS.
3) Tpebyercs NMOCTENEHHOCTh X044, TAKH 'KaKb BB IO-
AATEEE BCe JOMKHO HATH NocTeneHHO. VI 8T0 HHEYTO
HHOe, KaKb 3I0ymoTpe6ienie BEpHOH MHICABIO, H6O IO-
CTEIICHHOCTL BOBCe He HYXHA Tams, rab gbmo moxkers
65rTh cxbnaro pasoms. OFHOTO MAarmMYecKaro CJIOBa
nocmenexnwié HejocTaToOYyHO Ana yO6bwaenia; Hago6GHO
NPABECTH IPHYUHEL 4) YTBEepKAAIOTH, UYTO IKAKOGH
HAaOPacHH, NOTOMY 49TO HAPOFB BOOGINE CUACTINBS.
OT0 — CO(U3MD TOKHBIXD yﬁsmeﬁiﬁ. Ecam a crpapaio
oTs u3BkeTHATO 3113, KOTOPOE MOKETH GHITH IIpEeKpaIIeHo,
To 6narococrodHie Bcero denopkueckaro poja BoOBCe
He IpHYAHA BO3JEPKHEBATHECA OTH HCOpaBlerid. 5) Bay-
mIaeTCA OCTOPOXKHOCTH, HOTOMY YTO mpejiaaraemasd mbpa
COCTABIAGTH TONBKO HEPBEIH MIArh, 33 KOTOPHIMB IIO-
crbpyoTs gpyrie. Bto — cousmt Hegorhpid, koTOpHIH
nmpejcraBifeTh TOAbKO Gomrbe noBEiE 060pOoTH HeHa-
BHCTH Kb HOBOBBEJeHiAMb.

Haxorenws, ecTs coduaMer, moCpesecTBOMB KOTOPHIXEH
crapapTed cuyTaTts noHartia. Coja oTHOcHTCH, HANPH-
wBps, mogosphrie, 6ponieEHOEe HA BCAKYIO Teopilo BoO-
obme. D10 — cohH3Ms NPOTHBHHKOBH MHCIH. Teopin,
HecoMEBHHO, Mory'i'b GHITH JNOXKHBIA; HMH MOMHO 3J]0-
yHOoTpebIaTs; HO TOTH, KTO XO04eTh HXH ONPOBEPraTs,
JAOMMKERs BCAKIH pass yka3aTe HA UXD HEJOCTATKH.
OtBepraTe e Teopim BOOGme, IIOTOMy TOIBKO, 9TO
CYIIeCTBYIOTH JIOMKHEIA Teopim, 3HAUNTE TPebOoBaTH, 4TO-
6bI JIOAM He AyManW, MOTOMY 9YTO.OHH 4aCTO AYMAKTH
HempasmabHO. Teopid HHYTO HHOe, KaKh CaMa MEICHE;
9TO — 3HaHie, BO3BeAcHHOE BDH cHereMy. IosTomy HETEH
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HHYCTO HecmpaBegnuBke BechMa OGHIKHOBEHNOH IOTO-
BOPKH: «9TO xopomb BB TeOpiH, HO AYpPHO Ha IpaK-
takk». YTo AypHO HA NPAKTHEB, TO Beerga OCHOBaHO
Ha HepbpHO# Teopin. K ToMy ke paspazy copm3MOBH
OTHOCHTCHA BHICTABJIeHiC IPenATCTBiA BB BUAB NpHUYHHEI,
TO ecTh, Korja m3BbecTHOe mcmpaBmMoe 370, KOTOpoOe,
" BB CYIHOCTH, COCTABISETH MpPENATCTBie OIaroycTpoi-
CTBY, BHJAOTh 3a NpHYHHy Onaroycrpodcrsa. Cioza
IPAHAJNEKATS TAKXKE BeChbMa OGHIKHOBEHHAS MaHepa
oTBepraTh IhIEIH INpOEKTH Ha TOMB OCHOBaHiW, YTO
Bb HeMb eCTh 4YacTHHe HejgocTaTka. HakoHens, ciojia
JKe OTHOCHTCA ' ynmoTpeOleHie JBYCMEBICI€HHEIXh BHIpa-
JKeHiHd, KOTOPHIA BeJYTHh TONBKO KB COHBYABOCTH IIO-
HATIH, HanpuMbps, O6GIMAXS TEPMAHOBSH, KOTOPHIXH He-
onpexbieHHOCTD JaeTh JOKHEIM OTTEHOKD MEICcHd. Taks,
MHOTJla KDMTHKY JYPHHXS AbicTBill MpaBATeIRCTBA HIH
3J10ynOTpebieHid penaurim BHICTABIAIOTH BH BB Ha-
najoxs Ha NIPAaBATEABCTBO M peamriio BoobGme. Miam
JKe BEI'B3KAIOTH Ha I'POMKHX'B CIOBAX'h, NOAH KOTOPHIMH
CKPEIBA@TCA TONBKO IYCTOTA COAEPMKAaHiA, HANpAMBDS,
Ha cnorb nopadoxs. Vinu .xe mhitcrsie, gocroiimoe ocy-
MeHid, MPUKPHIBAIOTh JOOPHIMB MMeHeMDb; HanpuMEps,
BMECTO n00KYNs TOBOPATH: 6atanie npagumesscmea. Wnn
ke YCTAHABAMBAIOTH MHHEMESA pDAasiddid, KOTODHIA He-
BO3MOXKHO NpoBecTH Ha pgbirk, manpmmbps, Mexay cso-
60010 M CBOEBOJieM IledaTH, MeKJy yMEpDeHHHIME H
HeyMEpeHHEIMT NIpeobpasoBaHieMb, u T. 7.

BernTam® H3BIEKD ®TOTH OCTPOYMHBIH aHAMU3H IO-
JUTAYECKAXs cCOPU3MOBEs M3b HaGMI0JeHi# HagPh aHrIil-
CKOI0 TapraMeHTCKOI0O :xm3Hbi0. Ho npmsHaBaa Bce
3HAYeHie ®TOH TOHKOW KpWTHKH, Helb3d ® 37bch He
3aMmBTaTh, 9TO OHa o6pamjeHa COGCTBEHHO HPOTHBH
saoynorpebaeniii mMuican u phun. MCTHHHBIXB OCHOBA-
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Hiil oxpannTensHoil cucreMsl Benrams, BB cymiocrtm,
BOBce He Kacamca. Ha ®To y Hero He GHIJIO M 9yThd.
B® ero rmasax®, BCA 3aKOHOJATeNbHAN ABATCABHOCTE
CBOJMNACH KB JOTHYECKOM omnepayim, B3phmmuBaromjoit
YaCTHHIA BHITOAHl H HEBHITOXHI npeAraraeMexs MEpE.
Boxrbke o6miia coobpaienia GBIIA 1A HErO HeJOCTYIHEL.

Bpaxja ks KOHCEPBATHBHOMY HampasieHil0 mo6yjuia -

BenramMa HanmcaTh KpMTHKY M Ha KHHTy BiakcToHa:
Kommenmapiu na 3axonws Anisiu, moap3oBaBmIyocsa rpo-
MajHOIO IIONYJIAPHOCTHIO BB ero oreuectss. On®b Buybas
Bh BHAMEHHTOMD IOPHCTH OTHABIEHHATO0 Bpara BCAKUXD
npeoGpa3oBaHiif, a MOTOMY IOXATANE, YTO 6JIaT0COCTOA-
Hie 4enopbuecTBa HEpPa3pPHBHO CBA3ZAHO CH OIPOBEpPIKe-
HieMd ero B3raazopb. Ho MenouHOH €HOCOGH KPATHKA
yBIexbs BeHTaMa 70 TOro, YT0 ONpOBepiKeHie NMPHHAIO
CAAIIKOMD 3HAYATENBHEIe pasMbBpel, a IoToMy OHB
pbmmiaca ®3ZaTe TOINBKO OTDHIBOKB, BH KOTOPOM®B
pas6mpaercsa Teopia BIaKcTOHa 0 rOCYyJAapCTBEHHOM
yerpoiictel Boo6lje ® NpHIOMeHie ®TOH Teopim, BB
O6IAX's YepTax’h, Kb AHIIIACKOH KOHCTHTYHIm *).
Hazpo6HO crasaThk, YTO 9TOTH OTPHIBOKD BaKI0UYaeTh
Bb ce6b Mamo cymecTtBemHaro. BiaakcToms, KoTOparo
BCA pemyTallidi OCHOBHIBaJach Ha TOMB, YTO OHB OBLIB
NEePBEIMB IIONYJIAPHBLIME TOJKOBaTeJeMb IIOJOKHTENdb-
HEIXB 3aKOHOBB AHTIiH, jamexo He OB IIyOOKHMB
MEICIHTENEeME. BeHTamM®s ¢B GOJBIIMME OCTPOyMieMb
pasbupaeTs EKaxpgyio ero ¢pasy, ykassBaeTh Ha He-
TOYHOCTh 1 HEACHOCTh MBICJeH M BHIBOJHATE, 4TO ABTOPD
YaCcTO CaMb He NOHUMAeTh, YTO TOBOPHTH. /lad aHrnii-
CKOHl INyOmHKM TOTO BpeMeHH, KOoTopaa Omaroropbia
nepeAb AaBTODHTETOMB DBrakcToHA, 9TO A3BHTENBLHOE

*) A KFragment on Government. Preface to the first edition. Works, I,
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nanajenie umbio cBoe -3HadYeHie; AAA HACH OHO HOTC-.
PANO MOYTH BeCk CBOH mHTepech. OJHAKO, H TYTBH €CTh
TMYyHKTH, KOTOpPHIe BAXHBL JIA XAPAKTePHCTHEH IIONH-
THYeCKHX's B3II40Bh BenTama.

Kputera maumHaeTca ¢b TeOpiH NEPBOGEITHArO Jo-
rosopa, KOTOPy® DBrakcToms OTBeprars, Kaks (DAaKTh,
HO NpH3HABANE, KaKb (PHENIO, HeoOXOojUMy® ia
0GBACHeHiN mnpomCXOMjeHia rocyjapcrss. He Tpyzaso
6BLIO jOKaBaTh, 4YTO OGBACHEHie, NpPH3HAHHOE (baK-
THYOCKH HEMEBICIMMLIME, CHOCOOHO BECTH TOJBKO KB
nyrauunls moHaTid. ®uenia, rosopurs BenTams, BB
CYIIHOCTH, HHYTO WHOE, KAaKbs OOGMaHb, KOTOPHIH mpH
HH3KOH CTelleHH DAasBHTiA MoOkKeTh MMETE cBoe 3Ha-
yeHie, HO IpH BHICHIEMT OODA30BAHIH CIYHKHTH TOIE-
K0 KB 3aTeMubrilo mermHn. Beb stm MEEMBIE jo-
TOBOPHL MeXJy KHASKAMH H HApPOJAOMB, TPU ONHKAM-
meMs pascMoTphHiE, OKA3HBAIOTCA COBEPUIEHHO HECO-
cToATeNbHEIMA. Ecnm, Kakp yTBEpEAAOTH HBKOTOpHIE,
KOpONb 00aA3kIBaeTCA NPABHTh IS CYACTiA Hapoja, a
nocrbpuid, Be 3aMBHB TOTO, 06A3HIBAETCA TOBHHOBATD-
cd, TO CHpalIMBaeTCA: KaKb ONpexbIHTh, YTO BejeTsh
Kb HAapOJHOMY CYacTilo, B Kakoe ghiicTBie, mpoTHBHOE
9TOMY CYaCTiIO, MOJKETH OIPABJATE HemoBUHOBeHie? Ecan
3e, KaK'h IONaralThk JApyrie, KOpoiar 00A3BIBaETCA Ipa-
BUTh CO000pas3HO Ch 3aKOHAMH, TO 1) MOXKHO H37aBaTh
3aKOHHI, HpoTHBOpkuamniie HapogHOMYy 6aary; 2) MOKHO
IPaBUTL BONPEKH CYacCTiI0 Hapoja, He Hapyluad HHU
eJuHOH GYKBH 3aKOHA; 3) HHOrja caMa o0mas ImoIb3a
TpebyeTs HapylmeHia 3akoHa; 4) ocraeTca Heonpeab-
NeHHKIMB, KAKOTO poOja HapylIeHie 3aKOHA JOMMKHO
CYATATHECA JOCTATOYHEIME JIA TOTQ, YTOGH OTKA3aTH
IIPaBUTEALCTBY BH NOBHHOBEHiH, M60, €CIN KaKAbIH CIy-
yafi HapyHIeHid BICYETE: 33 coGOW0 YHHYTOMEHIiC BCero
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JOTOBOpa, TO HH OJHO IPABHTEILCTBO BB Miph me mo-
METh CYIIeCTBOBATH CKOMBKO-HHGYZAb OPOJOIKUTEIEHOE
BpemMsa. HakoHews, ecim NpH3HATH JaiKe CyIjecTBOBaHie
NoAOGHEIX'E JOTOBOPOBH, CIIPAIIMBAETCA: KAKYI0 CHIY
MOiKeTh HMBTH gng MeHa oGbmanie, JaHHOE NATHJECATH
abTe TOMy Hasage MouMb FbaomMb, 4TO OHB GyjeTs
NMOBHHOBATECA, €CAH UMB GyAyTH yHNpPaBIATH COOOGPA3HO
c¢b saxkoHamm? Cabaya IOmy, Benrams pokasmBaers,
4TO BeA CHAA 06A3ATENBCTBD BAKIIOYAETCA B moas3h,
NIpoHcTeKapmel oTs nxs cobmogeHid. IlosToMy Havamo
MONB3El COBEPIIEHHO  JOCTATOYHO AXd OO0BACHeHida Ipo-
HCXOXKJeHis NpPABATeNLCTRS, H He HYXKHO NpmObBrare
HE Kb KaKHM'D> BEIMBIODIEHHEIMB JOTOBOPaM® *). ‘

Ha Tom® xe Hauamrbh mons3sl BeETaMT OCHOBHIBACTH
¥ B3aHMHEIA IIPaBa MPABATEALCTBA W NMOAJAHHHIX'E. Brak-
CTOH'B, TOBODHTH OHB, Cb OJHOH CTODOHEI, NPHIHCH-
BaeTh IPABATEALCTBY BEPXOBHYIO, HeOTPasmMylo, abco-
JNIOTHYI0 H He IIOANeXallyi0 KOHTPONIO BIAaCTh HANE
NOANAHHKIMA; CH JPYTO# CTOPOHBI, YTBEPHKAAETH, YTO
ecin OB uenoBbyeckid 3akOHD NpeJNHCHIBAIEL YTO-
1r60 TPOTHBHOE 3aKOHY €CTECTBEHHOMY, TO IOAAaHHLIE
He TOJBKO He 06A3aHHI NOBAHOBATHCH, HO OOA3aHEI CO-
nporuBiaaTecd. Mesxay tTbMmb, nocabamee monokenic
YHHYTOXAETHh mepBoe H FhraeThr jaxe HEBO3MOMKHOIO
BCAKYI0 BIACTh, H60 €CTECTBEHHHIN 3aKOHs ITOHUMAaeTcd
KQKJBIMD 110 CBOeMYy; CaLjoBaTelIbHO, BBH CHIYy O®TOH
Teopin, KasKABIH IONydYaeTh IPaBO BO3CTAaBaTh CBH OPY-
s*ieMB BB PyKax’p NPOTHBH BCAKATO IIOCTAHOBIOHiA, KO-
‘TOpoe eMy He HpasuTcsa. OTo mpormBophuie MoxkeTH
OBITH pasphIueHo ONATH-TAKH OJHHAMB HAYATOM'B HOJB3HL
HenoBmHOBeHie f03BOMEHO TaMb, I'yb emposmnoe 3.0,

*) A Frag. on Gov,, ch. I,
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HPOUCTREKAIOUICE . 0N CONPOMUBACIIRL,  MCHTC, NCHCCAU
6HPOAMHOE 340, NPoUczooaupee oms nosunosenia. Ho
Takh KAaKbh Ha 9TO HETH HHKAKOTO NPH3HAKa, Kpomb
BHYTpeHHATO yOhikjeHis kamparo, TO Ipasa BIACTH
Hafjo0HO NpPH3HATH, €CIH He Genpanuunvidu (infinite),
To neonpednscunwmu (indefinitc), mcrmowas cayduaess,
rab nmomoxkeHo ¢opmanpHoe orpammdeHie. CBOGOAHBIA
mpaBlieHid H JecmoTHYecKis OTAMYATCA APYIHs OTH
Apyra He o0BeMOM® NpaBb, NPEJOCTABICHHEIX'D BIA-
cTH, a ejHHCTBEHHO CIOCOGOMD YCTAHOBJIEHiA NPaBH-
TeIBCTBD M TBMH yCIOBiAME, KOTODHIME OHH O00CTa-
paeusl. I Bp TEX® W BB APYTHXE BIACTH, IO CAMOMY
cymjecTsy mnpejMera, He MoxeThs HMETE onpexbnen-
HEIXs TpPaHHEOB, KpoMb cayuad, rrb Ha ®TOTH cueTs
ecTs (hOPMANBHEIH yrosops; u60 HBTE Heo6xoam-
MoCTH, 4TOOH BCA CcyMMa BiIacTH Heupembrro co-
cpejoToumBanack BH ojfHoMb iaAnt mam TBrk: oHa
MOKeTDH GHITh pacnpefbieHa MewxJy pasIHmIHLIMHA OPra-
HAMW, KaKb B (DeJePaTHBHEIXH TOCYyJapCTBaxh, HIH
ske BD H3PBCTHEIXB cCaydadx’s MOMXKHO ofpamaTrecs
3a pbmeniems kb 6orbe MHOrOoumciesHoMy Thiy, OTH
KOTOPAaro BIACTh IOIYYHWIa CBOe IoXHOMoYie. Bek srm
NpeHid, 3aKI0YaeTh DBeHTaMB, HHYTO HHOE, KaKh CIO-
ps o cxoBaxs. OFHO HAYANO IOAB3H CBOJUTH HXB
HA TIONOKMTENIRHYI0 MoYBYy, m60 3xbch BOIpOCH HJAETH
He 0 clIoBaxbs, a O dakraxs. Mml cyauMs o Oyay-
MAXE ¢akTaxs HA OCHOBAaHIM NpOmIEANIAXEH, a4 IOTO-
My MOXeMb NpHATH BB 6orxbe mam Mmewbe gocropbpHO-
My 3aKI09eHil0 *). _

OueBHAHO, 4TO BTOTH BHIBOJH BeCEMa HEJOCTATOYEHD.
Ecmu Bospakenia Bermrama nmporms® nonoskeHi# Brak-

*) A Frag. on Gov., ch. IV.
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ecrona Broxwh OCHOBATEJIBHBI, TO cobGcTBEeHHOE ero Yyue-

Hie HHCKOIBKO He ynyumaeTs #Fbma. M sgbes Bee

CBOJUTCA Bh KOHIOS KOHIOB: Kb AMYHOMY yOhikjeHiio
ramxparo. Ccrlrka Ha ¢akTH HHYero He phmaets, u6o,
no coGcrseHHOMy upm3HaHi0 Bemrama, zna owbHEH
¢arTos BETH HARAaKOro onpegbirennaro mbpmua. Ka-
HABIE MOXETH N0 CBoeMy CYAuTH, 'Fh Ooxbmmee 3o,
Ha cTOpoHE mojumueHis mam Ha cropoEds Boseramia.
ITocrasnenast Takmmp 00pasoMd Bonpoch phmaercsa
TOJBKO HA OCHOBAHIE YHCTO CYOBEKTHBHATO YYBCTBA:
Ana opEOro cBOGOja jopome Bcero Ha cBBTH, apyroi
BCeMy IpejnoumTaeTh chokoiicTBie. Ilogo6Hoe mMoXmTH-
4eCKO® HAaYal0 MOMKeTHh IMOPOAHTEH TOABKO aHapXilo.
YUro Racaercd JO YCTPOHCTBA IPaBATENLCTBA, TO
Brakeroms, ycsousasa ce6b Teopilo MoHTeckré o pas-
rbieHin BmacTeid, BOCHONHALD ee COGCTBEHHBIMH, BECh-
M3 HeHAyYHBIMH coo0pakeniamu. OEB rOBOpHIB, 9TO,
TakKb KaKhk No npmpogh Bch paBHEH, TO BIACTH FOMKHA
65ITh BpydeHa TEMD n1mnams, y KOTOPHIX'H Beero ckophe
MOXHO HAHTH CBOHCTBA, NpHHAJIeXKAIid BepxoBHOMY
CymnjecTBy, HMEHHO, CHIY, MyAPOCTH H G6rarocTs. OTH
CBOMCTBA COCTABIAKTDH HCTHHHOE OCHOBAHIE BEPXOBHOM
BracTH. M3s Tpex® Ke YHCTHXTB OGpasoBs HpaBieHid
KaXKOMYy IDHHAJIEKHATH BL OCOOCHHOCTH OJHO H3B
HAXH: MOHApPXiH CHI4, APACTOKDPATIH MYJAPOCTH, JEeMO-
rpartim 6narocrs. Ho Bexrbgersie orcyrerBia ocranb-
HEIX'D KadyeCTBb, Kamkjad dopma mmbers m mpmcymrie
et Hegocratkrn, CmbmaHHOe Ke UpaBieHie, coejgmHAA
BB ce0b krauecTBa Behx'h Tpex®, IpeACTABIACTH BEICIIiH
H/lears rOCyJapCcTBeHHAro ycrpohcrsa. TakoBa EMeHHO
aHrniiickas koHCTHTyLis. Benram® ocTpoymHO wm37h-
BaeTCA HAFh BTHEMA GOTOCIOBCKHMH JJOKA3aTEIhCTBAMHE
H HAE pacnpegbreHieMt 603eCTBEHHEIX'h CBOHCTBD HO
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pasanunpiMs ob6pasams mnpasacria. Josogs xe DBrak-
CTOHA BB HONB3Y CMBIIAHHOH (HOPMEL OHB OmpPOBEP-
raets 3ambuanieMb, YTO COBEPHIOHHO TAaKHMD e CIIO-
co60OMs MOIKHO JJOKQ3aTh, YTO OHA COeJUHAETH BB cebh
Bch HejoCTATKM YHCTHIXH (POPMB, M TOTAA BHACTH, 9TO
9TO IpaBieHie camoe caabGoe, camoe TIIymoe H caMmoe
IyKaBoe *).

Benram®s orpaHmumBaeTca OSTHMH OTPHIIATeJLHBIMH
BospaskeHiaMu. CoOcTBeHHAro B3riadja Ha o6pasm mpa-
BAOHIiA OHP He BHICKAa3LBACTH M IIPH3HAETCH JaiKe, YTO
MBICIH ero Bb OTOM> OTHOIIEHIHm He coBchMB yeraHO-
BHNHCE **). BB Apyruxt counHeHiaAX's, OPHHA JIeKaIAXD
Kb 3TOMY JKe nepioAy, oHb OpAMO HamajaeTh Ha cCa-
‘My0 CymHOCTH Teopim pasgbuenia Baacteit BB TOMTD
BugB, kKaKb OHa ycTaHOBHMAach y ny6annucross X VIII-ro
Bbka. BeHTaM® OCHOBaTeNIBHO YKa3hIBaeTh HAa HEBO3-
MOKHOCTh IIOJIHOH HEe3aBHCHMOCTH PpAa3jHYHEIXB Opra-
HOBB, COCTABAAIOIMUXTH BMbeTh ofHO mnpasuTexLCTBO,
sambuanie, xoropoe ghiaeTs YecTs €ro IPOHHNATENH-
HOCTH, XOTd ¥ 37bch KPHTHEA MJeTh HHOIJA CAALIKOMD
aanexo, a60, BMbcTh ¢b ofHOCTOPOHEEME HpHIOKEHIeMD
Hayaja, OTBepraeTca U camMoe ero OocHoBaHie. «Pasgb-
lcHie BiacTeif, TOBODHTH OHB, €CTh CMYTHAA MEICHE,
B34Tad H3B CTAPAro NOJUTHYECKAro IpaBmia: pasgbnait
u BractByid, Eme Gorbe crapmrHoc m BEpHOe mpasmio
COCTOHTH BB TOMB, YTO JJOMB, BB ce6b camoms pasgk-
JNOHHLIHA, e MOMETH CTOATh. PasgbiabHia u HesaBucH-
MBI ZPYTDh OTh APYTa BIACTH He MOIJIHA GBI COCTABHTH
ofiHoro whaaro; ycTpoeHHOC TAKMMB OOPA3OMTB IIPABH-

*) A Frag. on Gov., ch. II, III.
**) A Frag. ou Gov,, ch, III, § 21: In truth this 1s more than 1 have
quite yet settled,
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TeNRCTBO He Bh COCTORHIN AepxaTthea. Ecan Heo6x01AMA
‘BEpXOBHaA BIACTh, KOTopoit Beh orpacam ynpasienis
JOMKHEI OBITH NOJYHHEHHI, TO pacnpegbueHie (ynknii
MexJy pasIHYHLIMA oOpraHamu OyjeTh pasimdieMs
JomxkHOCTEH, HO He pasgbieHiem® BaacTH; H60 BIACTE,
KOTOpPOIO IMOJYUHEHHBIH MOMKEeTH: HONB30BATHCA TOILKO
0 NPaBHIaMB, YCTAHOBICHHLIMB BHICIIMMEB, HE €CTh
oTFbIBHAA BIACTB: BTO — OTpPAcCib BIACTH, IPHHAJIE-
JKamel BRICHIEMY; W TakKb KaKbh mocrbpHilt eo pans,
TO OHB MOMETHh e H OTHATh;, TaKb KaKb OHB ompexb-
AATH CHOCOGHl FBiCTBiA, TO OHB MOMETH M H3IMBHHTH
HXB IO- cBoeMy ycMoTphmiio» *).

He crons GesycinoBHH, a noroMmy 6orke ocHOBaTEHE-
‘-usl Th BospaskeHid, koTopria Benmram®m pghiaers Bb
ApyroMs mberh mpotrmen Teopim aHrmifickol KOHCTH-
Tynin. Bek BIrognr sroift KOHCTHTYyLiM, TOBOPHTH OH'B,
BHIBOJATCA H3h HE3aBHCHMOCTH BJACTeH, HAYANO, KOTO-
poe BHEIaeTcd 3a BepXh COBEpPHOICHCTBA BB moauTaAKD.
«Br rbiicTBHTeN HOCTH TaRas He3aBHCHMOCTH HO CY-
mecTByeTs. Paszpb kopoxs m nopasl He mmboTH mps-
maro BrigHig Ha BeIGOpsl BB Ilamaty O6mmesn? Paszsh
Kopons me wumbeTs IpaBa pacmyCTHETs NOCIBAHION
@KCMHAHYTHO, H 9TO IIPAaBO He COCTABAAETh BCCHMA
AbiCTBUTENBHATO OPYAiA BB €ro pyraxs? Passb ko-
POJIB He MONB3yeTCA 3HAYHTEALHEIMD BIidHIeMB mocpej-
CTBOM'S TIOYETHBIX'S M JOXOJHHIX' JOIKHOCTEH, KOTODHIA
OHB JlaeTh H OTHHMAaeTh 10 cBoeMy H3BoxeHi0? Cp
APYTOH CTOPOHHI, [a3Bhl KOpPONE HE COCTOHTE BT 3a-
BHCHMMOCTH OTH 00bmX’® mamars, m ocobenno orep Ila-
xatel O6muEs, 60 OHB He MOI'B GBI jepiaTncd 6ess
fieHer's M BOMCKA, a ®TH JBAa IVIABHLIE IpejMeTa HaXO-

*) Suphis. Anarch,, art, 16,



-— 136 —

JATCA COBOPIIEHHO Bh PYKAaXh HAPOAHEIX'H IIPe/CTaBH-
Teneii? ITamata IlepoBp MOKeTH JH CUHTATHCA He3a-
BHCHMOIO, KOTJa KOpOJIb UMEeTs IpaBo yBeIHIATH YHCIO
HX'B IO cBoeMy ycMmoTphHil0, 06paTETh GOXBHMIEECTBO BB
CBOIO O3y IpHGaBIeHieMb HOBHIX'S WIGHOBH H, CBEPX'h
TOro, IOIB3yeTcA JpYyraro poja BiligHieM® mnocpej-
. CTBOMB NEPCHOEKTHBLHI YAHOBHL H JBHMeHid Bb pAAaxs
nmepim, a TaKXKe NOBHIIIeHIH Ha ckaMbB emHCKOMOB®?
Bubero Toro, uro6m pascyxkaaTe 06 0OOMAaHYABOMB
caosl, mocmMoTpmMs Ha mocrbaeTBia ®TOrO mMOpAZAKA.
HWmMenno %ra B3aHMHAad 3aBACHMOCTh TpeXh BiIacTei
IIPOHM3BOAUTE HXH COrJIacie, MOAYMHAETH HXH LOCTOAH-
'HHIMDB IPABHIAMD H JJaeTh HMB CHCTeMaTHYecKiid u He-
npepuBHERE Xoxb. OTCIOfa HEOGXOJUMOCTH YBaiKaTh H
HabmogaTe APyrs Apyra, ALIaTh B3aHMHEIA YCTYIRH,
BO3/CPKMBATECA W NPHXOAHTH KB coriaamerino. Eciam
651 B1acTH GHIIM 6e3yCIOBHO HE3aBHCHMEI, MEKJY HUMH
6pinE GH MOCTOAHHEIA CTONKHOBeHid. Ilpmxogmmocs G
4acro mpubbraTs kv carb, m Torja aydme yxe GBLIO
651 3apas® NpHATA KB YHCTOH JeMOKpAaTiH, TO eCTs,
Kb aHapxim» *).

Mo BHAMME, YTO BB IEpPBHA mepiofgb cBoeH idTepa-
TypHO# pgbareanpHocTH BeHTams, Hamajad Ha KOHCTHTY-
niogEsda Teopim XVIII-ro pbra, gameko He Giaarompist-
CTBOBATs H AeMokpaTtia. Bb 3TOMB OTHOmEHiE OHB
BEHICKa3LIBAJICA BeChMa KaTeropmieckm. Ecam ME Xo-
THAMB OCHOBATH IIOJHUTHUECKYI0 TeOpilo Ha HAPOJHOMB
npejcTaBATeNbCTRE, rOBOPHTS OH'S, IpHEEMAA NocTBHE.,
KaKb 9YHCTO OTBIeYeHHOe Havalo u jJhiad H3B HeEro
Bch HeOGXOJHMEI@ JOrMYeCKie BEIBOJEI, MEI CKODO He-
u36bxHEO fgOgeM® 0 BCeoOmje#t mojzauYd roONOCOBEL H

*) Princ. de Leg., ch. VIII, 9.
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ROIEKHEL GyAeMb IPHU3HATH, 4YTO IPeJCTABATEALCTBO
HOMKHO BO3OOHOBIATHCA KAKH MOKHO 4ame, 4TOGHI
GHITH JOCTOHHEIME 5Toro mMeHH. Ho ecim M XOTHAMB
06Cy#aTh STOTH BOOPOCH Ch TOUKH 3phHIA MOMB3HL,
TO HajjoOHO mMBTH BEH BHAY He ciIoBa, a mocirbjcTsia
camaro gbma. IlostoMy, korja HyX»kHO H36HpaTh 3a-
KOHOjaTelbHOe cobpaHie, crbjyers jaTes mpaBo ro-
I0ca TOABKO ThMB, KOTOPEIE MOTYTH IIOJH30BATHCA JO-
pbpieMs Hapopa; WHaue Hcue3HeTh JoBkpie ¥b camomy
cob6panio. [lopbpie ke Hapoga He MOMeTH GHTH BO3-
I0MeHO HAa THXB, Yy KOFO HeIb3d NMPEJIONOKHTEH HA JO-
CTATOYHOH MONHTHYECKOH YEeCTHOCTH, HA JOCTATOYHHIXD
cpbabHiR gana rakoro gbma. Hems3a mpegmoxarats mo-
JIATHYECKYI0 9eCTHOCTh BB Thxs, KOro HyMxja colmas-
HAETH NPOJABATH CBOH TOIOCEH, PaBHO M BB ThXE, KTO
He mMBeTs mocroanHaro MBera KATENBCTBA, HAKOHEI'H
‘BB JHIAXB, KOTOPHA OBUIM OHNOBOPEHH CYJOME 3a
npectynHbla gbicteia. HeBosMomkHO mpepmomaraTs Jo-
cratoyHo cpbabHIE BB KeHDIMHAXB, KOTOPHIX'B 3260Ta
0 AoMaNIHeMb XO3AHCTRE OTBIEKaeTH OTH 0o6mecTBeH-
HEIXD AbaB, 2 TaKkke BB JOJAX'H, He JOCTHIIIHXD
n3pbeTHaro BospacTa, Bb TEXB, KOTOpEe o GbamocTm
JHIIEHH NePBOHAYAIBHLIXD DIEMEHTOBD BOCHHTAHIA, H
npo4. VI3® STHXB H TOMYy NOAOGHEIXB COOOpameHii
MOXKHO BEIBOCTH YCHOBif, HeOGXOJUMEIA ANd u36Hpare-
neit. ToaHo Tarske cabjyers B3BECATH BHITOAHI H He-
BEITOJIBI 9aCTaro Bo30GHOBIeHia co6GpaHiit, 9TOGH ompe-
#FBINTE XD CPOKD, OCTABNAA Bh CTOPORS BeAKie JOBOJH,
IIOYepNIHYTHE 3D OTBIEYEHHEIX> HAYATh *).
IlocrbpoBaTensHOE IpOBeJeHie OCHOBHOM CBOEH TOU-
kn 3pbHig ckopo, oHAKO, yBIEeKN0 BeHTaMa KB MHEIMB

*) Prine, de Leg., ch. X, 9.
6‘
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BsraajaMs. Mo BEgbau, 4Tro orTh o6mjaro Hagyana
IONB3El OHB Ilepelllerh Kb UYACTO KOMHYECTBEHHOMY
onpexbieHilo ¥ NpHBEATE POPMYLY: naubosvuiee cuacmie
nauborvuaro Koauveemsa atdeié. Cb Jpyroi CTOPOHEI,
OHB BCe CHIBHbBe yTBepKjalca BhL MBICIH, 9TO BCAKIH
3a60THTCA Npexje BCero 0 COGCTBEHHOMH CBOEM® CYa-
cTid, BHAA BB JPYTHXD TOABKO CPeJCTBA ANdA JOCTHIKE-
Hig cBoux® whiei. Orcioga GBLTH SCHBIM BEIBOJB, YTO
HOEKAa mIpaBieHie 6yfeTh HAXOJUTHCA BH PYKaXDh MeHB-
umHCTBa, HocrbgHee HemsObhmHO GygeTs gbiicTBOBATH
BB CcBOW INOAs3y. COGCTBeHHHHA OIHTH IPAaKTAYECKH
y6bxagans Bp sroMs Bemrama. Beb ero mpeobpasona-
TelbHRIe ILIAHE, XOTA M GLLIM BHYMIEHH HCEPEHHEIO
10608510 Kb denosbuecTBy, BeTphuanm BB Amrmim no-
CTOAHHYI0 Heyjauy. OTciofa OHb 3aKNIOYMIB, YTO IONb-
8a GONBMIHHCTBA MOXKETh COOMIOJATECH TOABKO TaMb,
rab camo GoapmuHECTBO HMEeTh cuiIy BB pyraxs. Ilo-
®TOMY OHB BO BTODOiH mepiogb cBoel gBarexsHOCTH
nepemiers Kb YHCTO JeMOKPATHYECKAMB BO33phHiAME.
Orp UpPAMO BHICTABIAETH YHCIATEILHEIA OTHOIIEHId,
Kakp TIaBHOE PYKOBOJdANjee HAYANO Bh HAYEPTAHHHIXD
HMB 32aKOHOJATENLHEIXH MNPOEKTaXb. «XOTA A TOYHO
crbpoBaxrs HavalaMb JIOTHEM, F'OBODHTH OHB, XOTA f
NPEHEAMATE Bb PAacueTh W OIATHYECKid, H HpaBCTBEH-
HHA COOGpasKeHisd, OJHAKO d MpeKJe BCEro PYKOBO-
JAUICHA caMOi0 TOYHOI M3B BCEXD HAYKDB, GPUOMEMUKON0.
YrcadTedbHHHA andaBATh CIYXKHIDP MHB myreBojmTe-
IeMb; HMB A H3MBpANE Ty CTeneHL NOKPOBHTENLCTBA,
KOTOPYI0 MOH KOJEeKCh OKassBaeTh JaogaMs. Mpeh
IIOKA3aJ0Cn, YTO Oéa denowbra mmbioTs 6dsoe Gomke
OpaBhk HA BTO MOKPOBHTENBCTBO, HEXKeXH 00und, TpA—
BTPOE, YCTHIPEC — BYETBEPO; OTCIOAA A 3aKIOYANDB, YTO
JIABHLIME  LHPEAMETOMBs Moeil 3a60TLI JoJKiHa  OLITh
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Macca Tpamjans ¥ G6e30macHOCTs mhiaro Hapopa
Beaxbaersie aToro, a8 cgbirars Taxks, 4YTO HAPOSH BB Mac-
c¢b cromTs Ha mepBoMB MECTE BB MoeMP mpdu3BejicHin,
a HOTOMB y’Ke d Npolleddh yepezs Bch cTymeHm umc-
JHATEILHOH JBCTBHIIEI» ‘).' ®T1o npasmno Bentams npn-
JaraeTh KO BCEMB 4acTAMD IOJIATHYECKATO yCTPOMCTEA.
«Cp TOukHm 3phBHiIAZ JOrmYeckod ® IOXATHYECKOH, ro-
BODHTE OHB jarbe, 4 He Kacaioch Bompoca. Cb TOYEKHM
spbria umcamrexnsHOH, OoHD phmews. Menvwice uucso
00AJCHO AU  UMPBIML  MPEUMYUECNEO Nepeds  GOLUWUMD?
UHMEPECS HIKOMOPBIZS Nepeds unmepecoms 6cnxs? A66aTs
Ciscr m gorrops Ilpmerneir Bosmimbam npocTyio =H
SCHYI0O MBICAB IpEJCTAaBHTh 3ajadyy Bb OTOMB BUAE;
ona phmanmace cama coGoi0» **).

Hraxs, BeETaMTD OROHUATENEHO BO3BpaTAICA Kb TEMB
OTBIedeHHBIMb HAYalaMb, HNPOTHBH KOTOPHIXH OHB
Ipexje paToBarb Ch TakKol cuiol. Beb mpemmymje-
CTBA, KOTOPHIA IPEJICTABIANIO PAsHOCTOPOHHE®, XOTA H
9YHCTO NPAKTHYeCKOe HAYaJOo HOJB3EI BH CpPaBHEHIH CB
HHJIUBHJY aTHCTAYECKAMU TCOPiAMH, OEIIM OTKHHYTH BB
cropoHy. OjapeHHHBIH TOYHHIMD, XOTA H BeChMa y3KHMB
ymom®s, BeHTaM® NOHEMATH HEOGXOANMOCTH NPUAATDH
OpHHATOH MMB Touykb 3phHia kaxs MoxHO Gorbe ompe-
abnennocta; Ho BMberh ¢b TBMB OHB UyBCTBOBAIE,
4YTO ImOYBA KolxebieTca y HEro.IOFb HOTAMH, YTO IOAD
HMEHeM'b IIOAB3Hl MOMKHO IPHBOJHTH CAMEIA pPa3HO-
06pasHBIA COOGpaKeHiaA 6esnh BCAKATO TBEPAATO OCHO-
BaHid, 8 IIOTOMY OHB BOJNEI0 HIH HEBOJEI0 JOIKEHB
6LLTs BOBBpATHTHCA Kb ydeHilo Mrurcaureneir XVIII-ro
pbra, HecMOTpA Ha TO, YTO OHB HACHO BHJBID HXB

*) IIaroe mucemo x5 rpady Topeno: Works, VIIL
**) Tams xKe.
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Hegocrateu. Ilocrbauie mmbaim ozmako nepesp HHEMB
BHAYHATEJIbHOE NPEHMYIIeCTBO: OHH OTHPABIAINCH OTB
MONOKHTOIFHATO, XOTd M OFHOCTODOHHATO HAuaia;
Ald HAXD 4eloBbuecKad NMYHOCTB CH NPHPONKAEHHOIO
eit ¢Bo00j0I0 W mpaBaMu OBLIA HMCXOAHOIO TOYKOIO BCe-
- TO 00mecTBeHHAro CTpos. BerTams e, oTBepras ocHo-
Bamie, mpunaMark Bck ero mocmbgersis. IlosTomy,
c/bMaHHEIA UMD UWOHOATHHH mIare He MOI'b OBITH HHU-
9bMb TeopeTHdecKHm onpaBjaEb. OHB IORa3HBATD
TOJBKO BCIO IIOBEPXHOCTHOCTH BO33pbHilE Bemrama u
BCIO HEJOCTATOYHOCTh HAYAJNA IIOJIB3EL

Cp oTo#l HOBOH ToukH 3pbHia Bentams Hadeprars
csoit Koncmumyuionnwii Kodexcs, rnaBHbIA OCHOBAHIA KO-
TOpAaro GHUIM H3IOMKEHH HMB Bb Pyxosodauyuzs nauarazs
048 KOHCMUMYUIONNALO KOOEKCE, NPUAONCUMALO KO BCAKOMY
. tocydapemey. Oro — mhirad monmTHYeckad Nporpamma,
Bbh KOTOpOH pas6upaloTcsd KaKb CyIJeCTBeHHBIA 3ajayuH
rocy/apecrsa, TaKh H CPEACTBA HXD OCYyIIeCTBIeHid.
IlepBsia mMpUBOZATCA KB YETHpeMb TIJIaBHEIMB pyG6pH-
KaMb, Ha KoTophia pasghagerca o6mas nbis rocyzap-
CTBa, TO €CTh, HAHMGOIbIIee cYacTie HAMGONBIIATO KO-
am4yecTtBa njeil. Otm pyGpHKH CyThH: mONIEeYeHie o
cpeAcTBax®h CymjecTBOBaHifg, 00p m300miuin, o Gesomac-
HOCTHE H O paBeHcTb. BB ®TOM® HCcumcneHim MH He
HaXOJUMBb, BIpOYeMb, HAYEro HOBaro. Bce %TO HHYTO
HHOe, KaKb IIOBTOpDeHie mpesxHell Teopim DBeHTaMa,
m3noxeHHoi Bs Huvaaazxs I'panciancraro Kodexca, a3pan-
BEIXB /JlloMoEOMB *). HanpacHo Takike cTaam OB MHE
uckaTh 375CH TOH TOYHOCTH W TOMHOTH, KOTODEIMH
OOLIKHOBeHHO oTiamyawTea pasgbreria Benrama. OHB

*) Pric. du Code Civil, 1-ére Partie; Br aHrailickoms usganin Boy-
PHHra, CIMUYCHHOMB CBb pykomweamu: Principles of the Civil Code,
‘Works, I.
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caMb BB 9ToMb cosHaercd *). TyTs wbre o6maro npuH-
guna pgbieHia; pasmmuHEA HBIM NOCTaBIEHK PAJOMB
6e3s BCAKROH BHYTPEHHeH CBASH; HAKOHEI'h, HBKOTOpDEIE
npejMeTs], KoTOpile BeHTaMt® NpaMo BO3IaraeTs Ha
0643aHHOCTh TOCYJApCTBA, KAKE: TO: MOJjepxkaHie 60-
TOCIyXeHig M NoolpeHie HAYKEs H HCKYCCTBE **), BOBCE
ciofa He BXOJHATH.

IToneueHie 0 cpefcTBax® CyujeCTBOBaHiA oTybagercs
oTh 3a60TH 0GB H306HAIM HA TOMB OCHOBaHiH, YTO
OTHOCHTEIRHO IIEePBHIX's HAJOGHO nprEAMATE 60xke gbif-
CTBATENbHEIA MBDH, HeMeIHm OTHOCHTeABRHO mocabj-
uaro ***). Ho e pansnbitmems usnoxkenin oxassiBaercd,
49TO BH OTHOIIEHIM Kb TOMYy W JApPYroMy Bedkis MEpsr
GesnonesHsl, H60 COOCTBeHHRH HHTEpeCHh CIAYKHTH
3rbes ropasgo 6orke CHABHEIME HOOYIK/IeRieMb, HeMXKeIH
Kakifg 6K TO HH OHIO 3aKOHOJATENbHBIA ITOCTAHORJIC-
Hig. IIpuromMs, 3aKOED AOMEERD yHOTPeOaATH HacHiie,
KOTOpOe BCeTJa eCTh 3]0, Torja KaKh cBoGoja m 6e3s
TOTO JOCTATOYHA JAd YyJoBiaeTBopeHid Hy#cxs. IlowaTo-
‘My BaKOHOAATENhCTBO JONKHO OrPaHHUMBATHCA KOCBEH-
HbeIMEH MhBpamm, EMeHHO, ycTaHOBIEeHieMs 6Ge30MaCHOCTH,
KOTOpad COCTABNACTH Jydlllee CPEACTBO H /A Pa3BHTIA
HapojHaro Gorarcrsa ****). Mckiouerie u3® 9TOTO mpa-
BHJIA COCTABIAETH TONBKO HOJ/lepikaHie HEHMYUJHXD,
KOTOpHle He BH COCTOJHIM caMu celd NPOKOPMHUTE.
3abcp wacTHAad GIArOTBOPHTENLHOCTH HEJOCTATOYHA;
Heo6xoauMo npHOGBrHYTH KB OGIMIECTBEHHON IOMOIIH.

*) This division does not possess all the clearness and precis.ion which
could be desired. Pr, of the Civ., Code., Part. I, ch. 2,
**) Pr. du Code Civ., 1-ére part., ch. XIV, sect. 2, 3.
***) Pr. du Code Civ., 1-ére part., ch. II,
**+¢) Pr, du Code Civ., 1-dre part,, ch. IV, V; Constit. Code, Book I,
ch, III, sect. 4. '
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Tarkums oGpaszoms, 9Tu Apb py6pukm cBOogdTCA KB Gja-
TOTBOPHTENsHOCTH. M TYyTH B3aKOHOZATENL JONKEHDH
Jlep:EaThCA Bh BeChMa TECHEIX'DP I'PAaHANAXH: HAJOOGHO
AaBaTh TOIBKO CTPOTO HeoOXOxuMoe, HHA4Ye BTO GyxgeTsh
obnoxenie Tpysa BB moxesy abEm. Ho BB ®THX® mpe-
mFbraxpe IpaBo HHIAro Ha CpejACTBA -OPONHTAHIA me-
pesbmnBaeTs mpaBo COGCTBEHHMEA HA H30BITOKH, HOO
cTpajaHie mepBaro OTh HEJOCTATKA CPEACTBL CuibHbBe,
HeMKENH cTpajaHie nocrBJHATO OTH IHINEHIA YacTH
uMymecTsa. Boo6mje, TyThs Hajz00HO JepmaThCd Ipa-
BHJI, YTO IOKA €CTh HM30BITOKE Bb YBUXB-IHO0 PYKaxs,
TpeGyercda AOKA3aTeAbCTBO, MOUEeMYy crbayers oTKas3aThk
HUII[eMY BH CPeACTBaXh IPONMTAHIA *). -

Ct mojo6GHEIME HDAaBHIOMB MOKHO MATH OYEHE ja-
neko. BeHTaM® OBII'D PEBHOCTHHIMG 3aIfUTHHKOME CO0-
CTBOHHOCTH; HO H3B €r0 IOCHIOKD Jerko ciabiaThe BbI-
BOAK BB Ayxb umeraro comiammsma. M sxber Hauamo
TONB3H, OTPBIIEHHOe OTH BCAKAX'S OPHAAYECKEAXD OCHO-
BaHi#, sBAAeTCA COBEPIIEHHO HEJOCTATOYHLIME.

BesonacHocTs BeHTamM® cudTaeTh IIaBHOIW NBIB0
rocyaapcersa, hiaeo, JocTHiceHie KOTOpoi BuoaHk 3a-
BHCHTH OTH 3aKOHA. OTOMY OTHBIy OHB faeTh camoe
o6mupHOe sHadeHie. Cloja mpmymciaAeTcd He TOJBKO
yerpaHenie ¢usmueckmxs 6bgcTBiif B 3ammTa OTH Bpa-
roppb BHYTPeHHHXH> H BHBIIHMXB, HO H orpaxjesie
IAs OTH IOPOH3BOJNA BJIACTH, YTO COCTABIAETH OJHY
U35 BaxHBAINEXD 3ajgavs KoHcTHTylim, BerTaM® mps-
MO pasgbiders BHYTpPeHHHXH Bpaross Ha od¢urrianb-
HeIXD B Heodduyiansabxs. Ilocrbguie cyrs npeeryn-
HHUKH, KOTOPhIe KapalTcd 3aKOHOMB; IIOJTH HMEHeMb e

*) Pr. du Code Civ., 1-¢re Part,, ch. XIV, Seet. I; Const. Cod., B.
I, eb, III, Sect. 3.
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NepBEIX'h pasyMbioTea JOIKHOCTHBIA JWIA, KOTOPHA
enje onacHbe Thx®, moromy 4rto TpyjzEbe EMB compo-
TEBAATECA. TakEMB 06pasoMb, MOMUTHYECKId rapaHTim
H YrOIOBHEIe B3KOHLI IIOJBOJATCA OB OfHY PyGpHRY,
npiems 6orbe A3BATETLHBIH, HeMeEIN OCHOBATENBHEIHR *).
CymecTBeHEBA M e IpeMeTOME 6e301acHOCTH Ben-
TaMb IOJaraeTh OXpaHeHie COGCTBEHHOCTH. 3aKOHE H
CO6CTBeHHOCT, T'OBOPHUTH OHB, HOPA3PHIBHEI; OHH PO-
sanacs ¥ yMmpyTh Bmberh **). Tpe6opamie 6e30macHo-
CTH COCTOMTH BB TOMB, YTOOHI COGCTBEHHOCTH OXpa-
HAIACh BBb TOMB BHAE, KaKb OHA CYIIeCTByeTh Bb
JaHHO® BpeMsd; HHade He Gy/[eTs yBEpeHHOCTH HH BB
9eMb. OTO M pasymberca mogb HMeHeMB IIPaBOCYJid,
KOTOpOe .CIIPaBeJlIABO CIATAETCA HEePBOI0 00A3aHHOCTHIO
rocygapersa ***). Ho Bexbjpersie ®sToro 6e3omacHOCTH
IpPHUXOAHTH Bh CTONKHOBeHie ¢b paBeHcTBOMB, Ilocabz-
Hee COCTaBIAeTHh TAaKke 3ajady IoCyAapcTBa, KOTOpoe,
nvba BB BHAY, BOBMOXKHO Goibmee cyacTie Bebxws,
JIOMIKHO CTPEMHThCA KB YPaBHHTEIbHOMY pacmpexbie-
Hilo 61ars; m60 cTpajaHid, mpoHcTekaoujigd OTH M-
HIeHi#, jaleko NepeBBMHEBAIOTH YJZOBOJBCTBiA, JocTa-
BIAeMEIA H3GHTKOMD. CI0cOGHOETH YenoBbKa Kb C4acTiio
He PacTeTh cOpasMbpHO Ch HMYUJECTBOMD; IOITOMY Go-
raTeTBO ‘HEMHOTHXD  He HCKynaeTh OBJHOCTH MacCh.
‘Ho ¢ ppyroif cTopoHNI, pPaBeHCTBO He €CTh HAYAJO
a6CONIOTHOe; IOJMHOe PAaBEHCTBO HMKOrjJa HUrgb He cy-
[JeCTBOBAJIO H HE MOXETH.CyL[ecTBOBaTh. Jlake MOILITKA
BBeJleHiA I10400HAro mopAjka mosenra Obl Kb YHHYTO-
skeHilo Beelt mbhHHOCTHA, a OGOJIBIICI0O YACTHI0O M CAMATO

*) Pr. du Code Civ., 1-ére Part.; ch. VII; Lead. Prine. of a Const.
Cod., Sect. I, §§ 8—20,
**) Pr. du Code Civ., 1-ére Part., ch. VIIIL
***) Pr, du Code Civ,, 1-¢re Part, ch, XL
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eymecTBa npomssefeHiii. Bo Bcakoms ciayuah, pasen-
CTBO, KAKB BTOPOCTENEHHAS IhBIb, JONKHO TOJYH-
HATHCA GesonacHocTH. Cornamienie MexAy STHMHA JBYMS
HQUaJaMHd MOXeTh NOCIbAOBaTH TONBKO IIOCTENMEHHO,
rbiicTBieM> BPCMCHH, KOTOpOE MAJO-IIO-MaIy paclpo-
CTpaHAeTh IKHU3HENHHA yj06cTBa NO BehMB croaMs
obmecrsa *). _

OueBnjHO, uTO y BeETaMa m14 paBeHcTBa HETH ompe-
abreEnaro npuEOENa; K60 KAKH YIOBHTH TPAHHLY, TAB
OHO yrpoxkaeTs 6e30macHOCTH mian rgbk erpagaHis ors
HeJJOCTaTKa CpeJCTBh NepepblImBaloTCA CTpajaHiaMuy,
MPOHCXOAAMHMA OTH moTepu manmmka? Camoe HOCTa-
BleHie ®TOM pyOpHEN Ha pPAAYy CB 6€30MaCHOCTHIO M
npojoBoascTBieMs nporuBopbunTs doruxb. Ilocabania
«CyTh MaTepiaJbHbIg 61ara, cocTapiagoLigs npamyio wkip
ToCy/apcTBa; IlepBoe Ke ecTh ofIjee HAYyalxo, ROTOpoe
MO¥ETH TIpUJIaraTescsi H Kb TNIpaBaMb M Kb Orarams
Beakaro poja. Mur Bugbam yike, Y4TO BB NPHIOMKEHIM
Kb AMYHIECTBY OHO BCJETH Kb COBEPIIOHHO HEBO3MOX-
HEIMB TpeGoBaHiAM® H IPeBPaTHHIMB BEIBOJaMbE. BB
coedd kpuTukt BeHTaM® fACHO yKashHBarh Ha HeJO-
CTATKH 93THX'B Teopili; HO HpH HOCTPOeHiHm COGCTBEH-
HOH cHCTEeMEI, ON'h CAMB He YMBI's CIPaBATHCA CH BTHMD
‘HAYANOMB, TAKD KAKH NPHHATAA HMB TOYKAa 3phHif He
TIpe/ICTABIAETh /A BTOr0 HHKAKUX'D TBEPABIXH OCHO-
BaHi#.

Kakia ke cpejgcTBa JOMKHO yHoTpebndrh rocyjap-
CTBO A jocTHmiKeHid Behx® sTHx® whiei? OHH MO-
IryTHh GHITH BEIPQ'KEHEL OJHOI0 (POPMYIOIO: MAKCUMIULA
nadaexcaryeis cnocobuoemu 6» npasumesnaxs. Croco6HOCTH

*) Pr. du Cod. Civ., 1-ére Part., ch. VI, XI, XII; Lead. Pr. of a Const.
Cod., Sect, I, §§ 21.—47; Const. Cod., Book. I, ch. III, Sect. 5.
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9Ta TpeXhb POJOBB: YMCTBeHHAdA, HPABCTBeHHAd B fbaA-
TenbHad. Baskwbitmag — BTOpad, ROTOPAd COCTOHTH Bb
JMeNaHim Beerja coxbiicTBOBaTH HAMGONBHIEMY CYACTIiIO
HamGonpmaro KoxmdecTsa Iojel. Bess Hes Beb Apyria
CTAHOBATCA TONBKO HCTOYHHKOME 31a. CpejcTra ke jnd
oGesnedeHis HPaBCTBeHHOH cHoCOGHOCTH npaBATenei,
rIaBHHME o6pasoms, crbayiomia: 1) mpegocraBrerie
BHGopa npasmreneii TEMB CaMHIME JAaMB, KOTOPHXB
cuacTie cocTaBladeTh Bceobmiee cuacrtie, TO ecTh, Macch
Hapoja; 2) yMeHnIIeHie 0 KPaHHOCTH BB PYEaXh Kamk-
Jaro FOJKHOCTHATO IHIIA BIACTH FEIATEH 310, CH OCTa-
BIOHiEeM, 10 BO3MOXHOCTH, Bb IOIHOMD 00BeMB BracTd
xbnate o6po; 3) yMemsmieHie A0 KpaiHOCTH KOIHYe-
CTB2 JeHerh, KOTODHIMB DACHOIAraeTh KaMcjoe JOIIK-
HOCTHOe IHANe, a TaKMKe W BPEMOHH, BB TeUeHiH KOTO-
paro omb ocraloTcd BB ero pyraxs; 4) ymeamueHie JO
KPa#HOCTH OTBETCTREHHOCTH JOMMKHOCTHHIXB JIHITH, YTO
JAOCTHTaeTCA dYacTol HXTH cMbHOO, a 'npn cayyad m
HakasaHieMs. DTAMEH pasanYHHIME cHocoGamMm obie-
CTBeHHEIH GHITH IOIyYaeTh TaK0e yCrpoieTso, 9TO Tpe-
06oBaHig TMYHATO MHTepeca Beerja COBNAjalOTDH Cb IIpej-
nucaHigMm jgoara. B® JokasaTeldsCTBO, YTO BCE BTO
pnonEs mpumbEAMO Ha nmpakTERb, BeATaM® CchHTaeTes
Ha Coepmaennsie IIITaTh, yTBOpkAad, 9TO TAMS HADOXD
HacIaxkgaeTca GONbIAME CYaCTieMb, HOKEIH Bh KAKOMB
6Ll TO HA GHIO JPYyroMb rocyzapcTsh ApeBHArO HIH
HOBaro wmipa?®).

TakumM® o6pasoMs, eAWHCTBOHHHIA 06past NpaBie-
Hid, KOoTophii mMbeTs M MoxeTs HMETE IpegMeTOMb
BceoOmee cuactie, mo MAkrilo BerraMa, ecTh JeMOKpa-
Tia. Bek ocTambEHe, mO cymecTBy cBoeMy, saGorarcd

*) Lead, Prine, of a Const, Cod., Sect. II, -

HoanTiy. Mucant. Buig, II.
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TONXBKO 00B MHTEpPeCaxXhs MEHBIIHHCTBA, OCTABAAA Ha-
Poxs coBepmeHHO 6e33aIATHEIMB IPOTHBH 3I0YHO-
Tpe6GneHi# BiaacTH. Begkif mpasaTens, kTo 6Hl OHB
HE OB, IO CaMOMY CBOiicTBy dexoBbueckod mpH-
poABl, EaKh CKOPO OHB 00ieueHB 6e30TBBTCTBEHHOIO
BIACTHIO, 6yzleTh HMBTH BB BHAY TONBKO cebd, a He Jpy-
raxs. CrbgoBarensHo, caacrie BebXs MOXKeTh GHTH 06€3-
Te4eHO eJHHCTBEHHO TAKHMB YCTPOHCTBOMB, KOTOpOE
IIOJIaraeTh BIACTh Bb PyKH BchxXB, Takb YTOOHL Kamkjoe
JIOMXHOCTHOE IHIfe, BIOXHE 3aBHCA OTH Hapoja, IIo He-
06X0MMOCTH, a8 COGCTBEHHOH BHITOABI, JOAMKHO GHIIO
rbdcTBoBaTE Ha 00Igy0 moxes3dy. Cb ®TOH TOukH 3pb-
gig, BeETaMp momaraeTs IJIAaBHYIO 3a7a9y BCAKOM KOH-
CTHTYLiH BB yCTaHOBJIEHIN rapaHTiii IPOTABD YACTHHIX'D,
HIH, K3K'b OHB BEIPAIKAJCH, 340Kanecmeennvizs (Sinister)
mi'repecom npaprTenei. OTa 3ajada popMyIHpyeTcCA
TAKB: YMENLWUMS 006npie 00 KPAUHULD NPEOnA06s (Ii-
nimize confidence), ¢» ThMB opHAKO, YTOGH HEe yMAIATH
BIACTH, Hy#HOHK aaa go6pa. EjuHCTBeHHOE Xe cpej-
CTBO Jid AOCTHXKeHid ®TOH ABOAKOM IrBim 3aKaOYaeTcs
BB IIOCTOAHHOM OTBBTCTBEeHHOCTH JOMMKHOCTHHIXD JHIIE.
Kaxcasiii memoaBHTENbh JAOIKEHD BCOLJa COCTOATH BB
TMONHOH 3aBHCHMOCTH OTH BEPXOBHOH 3aKOHOAATONBHOM
BIACTH, a HocaBgHAA, BB CBOI OYepejb, OTH BEPXOB-
HO#t yupepurensHOi. Ilpm TakoM® mopagks, KamyoId,
crbays cBoeil mpupoxh, mpojomkaeTh IIPeANOYATATH
cebd BCBME ApyrmmMB; HO TaKh KaKh CHIA HAXOJATCA
BB pykKaxbs BcBXB, TO 9TO npejmodTeHie BejeTh Kb
nons3b Behbxs. Bo Beakoms e Apyroms obpash mpa-
BIEHiZ YAaCTHEIE HHTEpPECH IIpABHTENeH eCTeCTBEHHO W
HeoOXoanMO mpeo6rajanTh HaFbh OGHIeCTBEHHBIMU. A
and TOoro, 4ro0p yBEpHUTH HApOAH BDH NPOTHBHOMD H
AepxaTh ero BB NOBHHOBeHiH, NpuUGBraoTs Kb HACH
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nilo ® ¥ oOMany. Kakbs MoHapxid, Taks H apucro-
KpaTid MOTYTH CYyIecTBOBATh eJHHCTBeHHO BTHUMH Cpej-
cTBaMu| *). .

Mosnapxisa, mo Mubmilo Benrama, Bcero Gombe yja-
ageTca OTh meTHHHOK nham rocyaapersa. 3xbes, BB
cuny o6maro BchbMB diogaMB Havaza caMOIpejmodYTe-
Hig, hapl0o DpaBATENBCTBA MOMKETH OHITH TONBKO HAH-
6oxpmee cuacTie ejmHaro amna. OTy Ibap MOHApX,
" paxke caMmil ay4mid, 6yzers mpecrbjoBath IOCTOIH-
HO, KepTByda el cuacTieMd mOoAAaBHEIXD. /[bHcTBOBATH
TakuMb 06pasoMs TBMB Jerde, YTo OHH He IOJIOKHTD
KOHTPONI0 M oTBbTcTBeHHOCTH M He BCTpBUaeTs Ipe-
nATcTBil cBoel BractH. HeorpaHHueHHEI# MOHAPXD MO-
JKeTh CMOTPBTH Ha MOAA2HHEIXH TOABKO TAKHMH Iilasa-
MM, KAKAMHA XO034dHB CMOTPHATH Ha pabouiit ckors. Ilomo-
JKeHie NOAJaHHEIX'S, IPH CAMOMB JydmeMs rocynaps,
Aame xyxe, 9EMB moioskeHie ckora, EGO CEOTB y xo-
pomiaro Xo3fHHA Bcerja Ha BHJY, TOTAa KAaKb rocyaaphb
HUKOrZja He BHJHTH HMeHHO ThX® NOAA4HHHXB, KO-
'TOpHe IOABEPXEeHKH HAUGONLMHAME cTpagaHiams. IIpm-
TOM'B, TaKb KaKh MOHADPXD NOIYydaeTh CBOM BEITOJHI -
Bb ymep6® HMHTEepecaMb NOAAAHHHIXB, TO OHB BB IIO-
ca1BAHAXP eCTeCTBeHHO JOIkKeHDb BHFBTH CBOHXH Bpa-
TOBB, 4 9TO, BH CBOIO OdYepejys, BO30YXKAaeTh BH HEMB
Bpaxcgy kb HuMb. CrbgoBaTensHo, caMuiit Jyumii Mo-
HADXD ABIAGTCA €CTOCTBOHHFIMH BparoMs CBOHMXH IIOJ-
JaHHHXB; KaKOBB JKe JOIKeHh GHITH JypHOiX? BeHTams
YTBep#kJaeTh jake, YTO MO CBOEMY BEICOKOMY IIOJIOMKe-
Hilo, MOHapx® Hem3(GhkHO 3aHEMMaeTh HA3SIIee MECTO
Ha HpaBcTBeEHOH rBerBurB, m60 OHB He HYKJaeTcCd
HH BB KOMB, 4 TAKB KaKp 4eloBBKD Bcerja gbicTByernh

*) Const. Cod., Book I, ch, IX, -
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BB BHJY JHYHATO HHTepeca,TO Y Hero HbETh HHKAKOIO
nobGyxAeHid OHTH JOOGPOMKENATENLHEIMD Kb [JPYTHAMb.
MoxHO cYHTATH OOIMMMD IPABAIOMB, YTO ThMB BHIIIE
crouTh 9enoBbKs, ThMP HEMce ero HpaBCTBEHHEIA CBOHM-
crBa, 60 ThMes Membe cmocoGeHs OHB MOHHMATH CTPA-
AaHiIA JAPYTHX'h> H COYYBCTBOBaTh HMB. EKCIM cpaBHATH
3104568, HASHBAEMEIXH NPECTYNHHKAMH, TOBOPHTH
Bentams, IDOTHREL KOTOPHIXH €CTH BAIHTA H KOTOPHIE
TIOANexATs HaKa3aHio, ¢b TEMH, KOTOpEIE HEOTPAZHMED
¥ He IIO/NeKATHh HAKA3AHI{I0, H KOTOPHXD BEIHYAKTH
NpPAaBHTENEMH, TO XYyJjllie H3B IEePBHIXb, BO BCAKOMbH
YA060mMOBATHOME CMEICTE BTOro czoBa, GyAyTs oGpas-
namMu jo6pogbrenrH BB CpaBHEHIH €O BTOPLIMH,.KOTO-
PHMB OGHIBHO PAacTOYAIOTCA IIOXBAJH *).

Takams o6pasoms, nmo MHBHiO Benrama, MoHapx®
HAYTO HHOE, KAk DaGoBrajgbiens B MHUPOKHXD Pas-
whpaxs. Hapogs ke mpu sromM® o6Gpash mnpasnenia
COCTOATH U3 OCKOPGIAIOIMAXE B OCKOPOIIEMEIX'B, H3D
pPasBpamanmuXTh H pasBpamfaeMbIXb, H3b OGMAaHIIH-
KOBBh M OGMAHYTHIXH, H3H HArIeNoBh H TPYCORH, H3b
.aaneMbpoRs M TAyNNoBs. MoHAapX'®, €JUHCTBEHHO BB
CHIYy CBO€ro NOJOMKEHid, ABIAeTCA APXHHACUIOBATE-
JeMb, apXHTepPPOPHCTOMB, APXHPA3BPATHTENEMD H ap-
XHOOMAaHIMUKOMB; Kaijoe Ke H3B €ro OoOpyjid ecrtsb
BHI[eHACUIOBATEeNb, BAIETEPPOPHCTS, BUI[ePa3BPATHTENH
H BHUeOOMaHIIMKES. OTH OpPYJAid CyTh CONJATHI, OPACTEI
m monkl. IlepBre ynorpe6asioTs Hacurie, mocabgmie
00MaHb. YTBEpPkKAAIOTH, YTO BHITOJEI MOHAPXA COBMa-
AAI0Th Ch MHTEpecaMF MOJAaHHEIXSE. /la, TAKD ke, KaKh
BHITOJBL NOYTapd COBIAZAI0Th Ch HHTEPECAMH II04TO-
BLIX'B Jomajeil. Mexy BCAKAMTD XUIJHEIME JKABOTHEIMD

*) Const. Cod., Book I, ch. XV, Sect. 8; ch. XVII, Sect. 2—4.
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B ero epPTBAaMH ecTh HEKOTOPAaro poja O6GIIHOCTE HHTe-
pecors. Beh pasGoithmkun mMEIOTE HHETEpECH BH TOMB,
YTOGH NMyTelNleCTBeHHHKH ORIA MHOTOYHCIEHHEI, H 9TO-
6B MXB KapMaHHEl GbLIE Xopomo HaGmTe, Takxoro e
PoAa OGIHOCTHL HHTEPECORH CYIeCTBYETh MewJy MOHAD-
XoMb H nojpaHHEIMH. He cMoTpa Ha 9Ty MHEMYIO 06IN-
HOCTh, MOHApX® Hem36GhikHO Bcerja mMbeTs HakIOH-
HOCTH NPOHM3BOJAHTh Hamboipmee HecaacTie HAHG0Ib-
maro koxmduectBa iiofed. TaxoBa Bcerga Onila H
6yAeTs MOHaApXid, IOKa OHA cyljecTByeTh Ha 3eMrb.
TosopmTs 0 xopomems rocyzaph Bce paBHO, 4TO TOI-
KOBaTh 0 GBIEIXH YepHEIAXH HAM O YepHOMB cHErE *).

Bt orpaRmueHHONI MOHApXiH mOIOMeHie HHCKOIBKO
He yayumaercda. Taxs kakb BoiAA MOHapxa BCTphuaers
sgber mperpazgel, To TyTh eme G6oxbe mOBOAOBE KB
Bpaxkgb. MoHapx®s He MOMeTh He CUATATH CBOHMH Bpa-
raMu THBX® diojel, KOTOpHE INpPeNATCTBYIOTH ero Ke-
namiams. Ho Taxk®s kakp OHB #ABHO [FhiicTBOBATH He
cmbeTs, TO OHBP NOCTOAHHO NpPHHEYX.JeHDb Npubbrarte
Kb TOAKyny ® o6MaEy. I'IaBHHIMB CpPejCTBOMB JiA
9TOr0 CIAYXKHTH pasfada JOIKHOCTeH, KOTODHIMH OHB
pacmoxaraeTs, ¥ KOTODPHXB JOMOTalOTCA 4YiIeHHl INpej-
craBuTenbHaro cobpamigs. Hapogs aepmkuTca BB mOBH-
" HOBEHIM CHJIOI0 H CTPaXOMB; HEMHOTie e H3GpaHHEe,
crodifjie Ha BepIIHHEB, CcTaHOBATCA OpPYAiAMH KOpDOId M
pasxbadgioTe ¢b HUMB ero BHIOAH. TakoBO HMEHHO
nonoxenie AHraim **). TyTs He mOMOXKeTH: HHKaKas pe-
¢opma. Iloka cymecTByIOTH KOpOXeBCKad BIACTh H
majaTa Iepoph, Bh rocyjapcTsl Heob6xoauMo JOMKHA
rocmojCTBOBaTh caMad mnaryGHas cdcreMa GesHpas-

*) Const. Cod., Book I, ch, XVII, Sect. 2 --4; ch. XV, Scet. 6.
**) Const, Cod., Book. I, ch, XVII, Sect. 6, 7.
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CTBEHHOCTH W caMasd rpy6as cmcreMa HexrbmocTn, KaRyo
rorga-mu6o m3o6pbrars uemombueckiit yms *). «Besgh,
roopuTh BeHTaMb, 3a HCKIIOYeHieM®s XOpomo yCTpo-
eHHOH IpejCcTaBHTONbLHOH JeMOKpaTim, Be3xh HeMHOrie
npaBamie ®m mMBlomie BIigHie — Bparm MHOrHXB, CO-
CTOAMAXS B IONIAHOHIH, BPATH Bh MBICIAXH, TAKMKO
Kakb H BB gbifcTBim; m mo camoit mpmpogh uenombka,
MOKa IIPaBATEIBCTBO, KAKOBO 6K OHO HH OHIO, He
yeryuaTs MbeTa npejcTaBHTeNbHOH JeMOKDATiH, OHH
OoCTaHyTcAd BBYHEIMA H HOIDHMHUPHMEIMHA BparaMu» **).

Heuero pacmpocTpaBATECE O TOMB, 9TO BB 9HTOH
kprraxl BETH B ThEHE OocHOBaTemsHOCTH. Bek pmoBogm
3gbcs 4HCTO OTBIeuYeHHHE; O (hpaKTaxXh, 0 MHOTOCTO-
POHHeMs HabmioZeHin HaFp 4eN0BBUECKOI0 IKH3HBIO, O
MONATHYOCKAXH B3TIA4aXh B COO6paskeHIAXs TyTh HhTH
¥ TOMAHYy. Bce HCXOAHTH M3 TOrO NOJOMKeHid, 4TO
genoBbrL Bcerja mMbeTs BB BHAY eJHHCTBOHHO ceba
caMoro ® Ha BCBXB JAPYTrHXB CMOTPHTH TOJBKO KaKh
Ha opyjia amumaro mHTepeca. M »TO opHOCTOpOHHEE
HAYANO0 HpOBOAHTCE BB camMoi phsrodt m rpy6oit ¢op-
mb. HampacEo cTanm 61 MH HCKATh OPEXKHHXH KpH-
THYECKHX'h KaueCTBh BeHTaMa BB ®THXH 3IOGHHIXH HA-
najKaxs, Bb KOTOPHIXB NPOABISETCA BCe pasjipakeHie
HEYJOBIEeTBOPeHHaro caMonio6ig. Beh mpexnie joBognl
IPOTHRD AeMOKpPATiA 3a6HITH; BCARAA CHOCOGHOCTH Kb
GesmpucTpacTHOX ombEKE aBmemifi mcuesma. MomxkHO
TONBKO yAHWBIATHCA, KAaKAME 06pa3oMBb, IpPH TaKOMB
B3rAagb Ha mogel, ocraerca eme MBCTO AAd KeXaHIA
no6pa. M3s aoBojors Bemrama npamo crbayers, uro
HavaJxo BceoOmjaro cuacTia HecoBMbeTHO ¢b uyernophue-
CEOI0 IPHPOJOIO.

*) Const. Cod., Book. I, ech. XVII, Sect. 11.
**) Const. Cod., Book. I, ch. XVII, Sect. 10,
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Has »TEMTD HyTeMs, BenTaM® ecTecTBEHHO JOBEND
CcaMEIg JJeMOKpAaTHYeCKia Havaza xo kpadEAX® mpexb-
a08b. KoHCTHTynioHHas Teopis ero oOYeHsR IPOETA.
-Bearia mperpajsl m 3ajjepiKd HAPOAHOW BONH yCTpa-
HAIOTCA, KaKbs moMBxm HapogHOMy cdacriio. faxke Th
y4YpexEjeHia, KROTOPHIA BHpaboTana BB BTOMB CMEICITH
NpPaKTHEA AEMOKPATHYECKHXH TOCYAapPCTBH, OO LABIAIOT-
¢4 H3IMIIHAMH ¥ BpegHEIMH. OTBIeUYeHHOE HAYANO
BceMOryImjecTBa GONBIIHHECTBA IPOBOAHTCA CH BeaMIai-
me mocrbJoBaTEIFHOCTHIO Yepe3h BCe IocYyAapCTBEeH-
HOe yCTpPOHCTBO.

YupegnTencHaa BAACTH, KOTOPYI0 BeHTaMT cumTaers
BePXOBHOI0, OCTaBAfgeTCA Bh PyKaxh Maccs. TyTs Ha-
poas pabicTByer: caMb, BB OCTANBHEIXH OTPACIAXh
yepesb MOoBEpeHHLIXDH; H60, ecan Gkl oHB XOThIB caMB
HMCIONHATH BCH JOMEHOCTH, TO ®TO IPOH3BENO OB aHap-:
xio. Cmoco6HOCT, HAapoja Kb yUYPeJHTEeNHHOM BIACTH
BHIBOJHTCA H3%H TOrO, 9TO 37hch Baxmbimee ycmosie
eCTh HPAaBCTBeHHAA CIOCOGHOCTH, TO €CTh, JKelaHie Bce-
o6maro cuacrig, a OHa BCerja BB BHICIIOH cBoedl cTe-
NeHH HaXOAWTCA BB HapoxB. OCTaNBHEIA Ke CIOCOG-
HOCTH, YMCTBeHHAA H [rBATelsHad, COBOPINOHCTBYIOTCH
BerbaceTBie omerTa, H 9TO ONATH BeJeTh Kb obmemy
6nary, Torga kKakb Bo Behx® apyrmxs ob6pasaxs mpa-
BICHIA ONEITH J4€Th IPABHTEIAMT TOIBKO G6oJNBIIee
yubHie cobmwzaTe cBOE MHTepecH BB ymep6®: mOx4H-
HEHHBIM'B. : .

Hapoxs Bcero Gomke cmoco6eHs m Kb HasHAYeHIO
u cmbarb mpasmremeit.. ®To ABHO H3B TOI'0 HEOCIHO-
pEMaro moixoiKeHid, 4To Fhiaa Bcakaro dejpopbka myume
BejyTca NMOBBpeHHEIMH, KOTOPHIXSs OFh CaMb HA3HAYA-
. eTh, HeMeln TAKHMH, KOTOPH® OTh Hero He3aBACHMEL
OTo mnpaBmio npumaraercd H Kb KbroMy obmjecTBy.
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Ct BHIGOpDHEIMB HAYAJIOMB HEpPasIydHO ¢BA3aHA H
Bceo6mjag cMBHAeMOCTs nmpaBHTenel, 60 BTUMH TOIBKO
crmoco60MB MOXKHO IpejgyupesdaTh AbicTBie 4acTHHXB
HHTEePeCcOBD A cxbiaaTs Ge3BpejHOI0 BIACTH, IMpejOCTa-
BICHHYIO JJOJKHOCTHHIME IHIaMb. BHpouems, nydme
JOCTHTATH 9TOM KohIM KOCBEHHO, YCTaHOBIEHieMb KO-
POTKHXB CPOKOBB JAdA BEIGOPOBE.

Yro kacaeTcs 5O BEIGOPHOH CHCTeME], TO OHA JONKHA
onperbraThCA dYeTHIPEMA TIaBHEIMH Hadainamd. ITogaua
TONOCOBD J[OMMkHA ‘OHTH BCeoOmjad, TaiHadg, paBHAd H
emerozHad. Beeo6mHOCTs mpaBa roJ0Ca NPAMO. BEITE-
KaeThs U3 TOrO, 4TO cYacTie mMocabBpHATO HHINAro co-
CTAaBIAETH TAKYyIO jKe YacTh o0maro cdYacTid, Kakb u
cgacrie caMaro 6oraT_aro H BIiATEeIHHATO TPAMKJAHHHA.
C® Toukm 3pbHia Bceobmaro cuacTia, HETH NpEYAHK
HCKJXIO4aTh H JKeHCKiX moms. Hamporwes, mo cBoeit
c1a60CTA OHB HY¥AaeTCAd BBH GOABMIMXB rapaHTiAXS, a
MOTOMY H BB OGOABPIIHXH IpaBaxXh, HEXONH MYMKIHHEL
Hecexmovenie keHmAHEDL H3D OONATHIOCKAXH INPABb
00BACHAETCA TONBLEO TOCHOACTBYOIAME HpeApascyi-
KOMB *).

JloBegs mpaBo roioca Jo KpaiHEX® npexbuors, Ben-
TaMb BO3CTA6TH H IIPOTHBRB yUpekJeHid AByXD IanaTh.
Bropaa mazara, roBopuTs OHB, OyjeTs EMETH HIH
oTAbnaREEIe OTH Hapoja HHTepecH HIH ThiKe caMble.
Bt nmeprom® cxywak, mogo6HOE yupexjeHie IpaMo mpo-
TEBOpBYMTE Hauamy obmjaro Onara. /lna Hapopga He
MO¥eTh OHITh IIONEe3HO MMETh HpaBmTeNel, KOTOPHXD
BEIFOALI NPOTHBOIOJOMHEL €r0 COOGCTBEHHBIMB. APHCTO-
KpaTHYeCKad Nnanara, Kakad CyH]eCTByeTh BDb AHIZiH,
CIYKHTH TOABKO nonb3k MoHapxa. /[na 6oapnimHCTBA

*) Const. Cod., Book. I, ch. XV, Sect. 1- -7.
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JKe rpaxjgans 6o 651 HecpaBHeHHO BHIroaxbe, ecam
OB ojHHAKOe HIH jaxke GoiAbmIee KOIMIOCTBO BOIKOBH
6RO BBe3eHO BB AHIIII0 W BEIIYIIeHO Ha Boxo. Boi-
KOBB OB, Mo Kpafimed Mbpb, co BpeMemeM® mepebmin
H OTh HAXH OCTANHCH GH IIKYPH, KOTOPHIA MOTJIH O
OEITH HA 9TO-HAGYJH TOAHEL, TOTJA KaKb JOPAH, XOTA
OBl RaKABIX W3 HUX® Hagbmans Gomxbe 3na, Hexemr:m
BOJIKH, OCTAIOTCS JKHBE, a e€CIH 6l OHE M GLUIH nepe-
6HTH, TO HXb IMKypH He TojWIACH 6K HH HA 4YTO.
Ecnm :Xe BHTOAEI BTOPOH MAJaTH COBOAAAITH Ch MOMb-
3010 Hapoja, TO IOA06HOe yupexiieHie BejeTh NHIIb
Kb nmoTeph BpeMeHH, Kb HmpeoGIajaHiio BOJW MeHBIIHH-
cTBa Hajyh BOIEI0 OOJBIMHHCTBA, HAKOHENDH, Kb 06paso-
BaHiI0 0co6aro mHTepeca BO BTOpoH maxarh, kKoTopas
Oyaers craparhca Mbmarts xoxay ABre, 94TOGH mpHAATH
ce6b karoe-umGyap 3HaueHie. Ha ®TEX® OCHOBaHigXB
BenramMs G6GesycioBHO OTBepraeTh aMepHKAHCKYIO CH-
cTeMy ABYX'® IalaTh, yTBepkjad, 9TO TyTh o6pasyeTcd
apHCTOKpPATid, HA KOTOPYI HAPOXH He MONeTh HMBTH
HUKAKOIO BNifHig *).

Cymmuocts BehX®s 9THXS JOBOJOBS BeHTaMb BHIDPasHIb
Bb cxkaToii (popmb BB mucsmb kb MicmaHcKoMy Hapoxy
HACYeTH yCTAHOBIGHiA BepxHe# mamarel. OHB UHMETD::
«crbgyers 1m npnbGaBHTE Kb BEPXOBHOMY coOpaHIilo,
BHIGDAHHOMY 60AbUWUNCIEOMD NOJOAKK®MLS B BCETAA MOJ-
nexameMmy cMBEB co CTOpPOHE 9TOro GOIBLIIMHCTEA,
apyroe co6paHie, KOTOparo HHKTO CMBHHTHL He MOMKETH
H KOTOpoe He 6yfeTh BEIGPAHO 60AbULUHCIMGOMD NOO0aH-
ntize? Takors BOompocs, Ha KOTODHHE 4 JON#KEHBH OTBB-
gaTe., Mcnannsl, oTBETL XekHTH BB CaMOi MOCTaHOBKL
Bompoca. Kaxs! mHTepecH menswaio wucaa ynpasasio-

*) Const. Cud., Book. I, ch. XVI, Sect. L.
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wuxs GYAyTH NPOTHBONIOIATATHCA, KaKbh NPeldTCTBie,
HHTEPecaMb 004buar0 uucsa ynpasssemnzs? Kaxoe mpe-
oﬁpaaonauie, KaKoe yiIydYmeHie, KakoH 3aKOHB BH IOJb-
3y Hapoja He BCTphraTe nombxm ors onmoswmminm npu-
BUACUPOCAHHALD MeHvwunemsa? UTo BTO 3a 3ampeTs,
'KOTOpHIE 3apambe Hamaraercas Ha BCe, YTO MOXKeTH
AaTh TapaHTIE HAPOZY?» *)

Bri6parHO# HA TAaKAXH YHCTO JAEMOKPATHYECKHXDH
OCHOBaHIAX'Ss 3aKoHOZaTenbHOH manaTh BeRTams gaers
mpaBo pacnopsxathea Bebuum ghramm. Ilo ero mmbmilw,
TONBKO B3THME CIOCOG0OMB MOTYTHh HCIONHATHCA Bep-
x0BHHA BenbHia yqpenu'renmoii BIACTH ¥ OTPUHAMATH-
cqa Bck M'hpm, HYJKHBIA a4 HapojHaro cdacrig. Uro xe
Kacaercs o pasgbuemia Buacreif, Koropoe mpomork-
ayers MoHTeCKBE, TO BTO HAYANO JOMKHO GHITH COBEp-
HIEHHO OTBeprHyTo, m60 0HO He nMbeTs HHKAKOTO
OTHOIIeHiA KL HaBGoIbDmIeMy cyacTilo Ham6GoABmAaro
RoxmdecTBa Jiogel. /[na cuacTia Hapoja HYKHO OJHO:
HAPOAHOe BEPXOBEHCTBO; BCé OCTAJIBHOE BeJeTh TOJBKO
Kb OlpDaHHYEHIl0 BTOr0 Havaka, & [OTOMY BpeZHO.
ArropnTers MonTrecksé, rosopurs BenTams, He AMEeTs
HHKaKOTO ImpaBa Ha yBaxeHie. Ero kEmra, B» CymHO-
CTH, He 3aCHYKABACTH Jaxke ynommHawid **). Coo6pasHo
Chb 9THMH HAYAJaMH, NCIIONHHTEIbHAA BIACTH CTABHTCH
BbL IOCTOAHHYIO 3aBHCAMOCTH OTH Hapoja, H60 HHade
HOCHTEIHM ed Bcerjga GyAyTH ero Bparamum ***).

Hexoas m3b 9THXH B3rA440Bh, BeHTaMB HauyepTarh
BeChMa MOAPOGHBIA KOHCTHTYHIOHHEIH KOJEKCSH, IpH-
TOAHHHA, Mo ero mukmio, 14 Behx's HapoAOBE BE Miph.
JAna Hack oFbs mMmbers Mano mHTepeca. OCHOBHEIA IIO-

*) Three tracts relative to Spanish and Portugeese affairs. Works, VIII,
**) Const, Cod., B. I. ch. XVI, Sect. 6.
***) Const. Cod., B. I. ch, XVII, Sect. I.
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JIOKeHid JOCTATOMHO IOKA3HBAIOTH I'BIs M HanpamieHie
cucreMil. Mu He nakonnm, sxbcs HEUero, kpows umeTo
JIOTHYECKAar0 pAasBATIA JeMOKDATHYeCKaro IpHHNHANA,
MoxkHOo crasaTs, 94TO BCe 3TO KOHCTHTYHiOHHOe 3jaHie
HHAYTO HHOE, KAKh IOCTpOeHie Trocyjapcrsa Ha Hada-
Jaxh YaCTHATO X03d4HcTBa, Bh COUETaHIA CB ydeHieMb
o 6esycnoBHOMT neperbeh 60abmaro ymcaa Hagb MeHb-
meEMb. BeRTams mocrbpoBaTelbHO NIPOBOAHTH H TO M
apyroe, He 3a6otdaces game 00B ycrpaHeHim Thx® BO3-
pakeHiil, KOTOpHA camME c000I0 IpPeACTABIAIOTCA IIPO-
TERB 3TAXh Havyaxrs. O ToMs, uTo phmeHie noxETHYE-
CEMX'B> BOIPOCOBh H WIOXHTHYECKie  BHGODHI TpeGyIOTH
COBEpIIEHHO HHHIXB CIOCOGHOCTER W B3TIA/OBH, HeMKeIH
NMOKYIKA NPOBH3iM HIHM pydYHas paGora Ha ¢abpukt;
9TO CBA3b MEXAY YACTHHIMH HHTOPECOM® H O6lecTBeH-
HHIMp YYBCTBYeTCH JaleKo He BCBMH; 4TO, HakoHeIrb,
BOJIA, He 3HAOMAd TPaHAI'b, CKJIOHHA BJI0YIOTPEOAATDH
CBOHMT IPABOMB, 4aCTO jaxe Bh ymep6s camoi cebb,
060 BceMT 3TOMH HETH M moMuHy. Bcero membe mpm-
HEMaeTCA Bh pPacuers, Yo OTh HeBhikecTBa M Hecmo-
COGHOCTH 4YacCTHArO IMIa Bb BejleHiEm CBOHXEH Fbas
CTPajaeTh TONHGKO CAaMb BHHOBHEHIH, TOrja Kaxk® OTH
HepbkecTBeHHAr0o pbmeHis o6mecTBeHHHX® Fhrp He-
CIIOCOGHOI0 MAacCoI0 CTPajaioTh H TH, KOTOpHIe, 061ajad
6orke mnpaBMIBHEIME B3rIAjZaMH, Bebmum cmramum mpo-
THBHIACH OTHME IOCTAHOBIEHiAMB.

Eecnm ke MBI mocah Bcero STOr0 COPOCHMbB: HAa Ka-
KOMB OCHOBAHIM MeHbIIee KOJIHYECTBO IPHHOCHTCA BB
JKepTBY G6onpmieMy? ANA KOrO H BO HMA 49ero MOXKHO
TpeGoBaTh MOJOGHOH JKepTBEI? TO HA BTOTH BONPOCH
ME He moxyumms otehra. B mperbraxs yrunmrapusmMa
ana sroro HBTH mE Marbimaro ocHoBamia. Beb ygo-
BonbeTBia BehbX® mofedl mocraBieHsr 3gbck HA OAHY
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nocky. MeHbmee KonmuecTBO HMEeTH COBEPINEHHO OfH-
HAKOe IIpaBO HA cuYacTie, KaKd 4 Goiabmiee, a IOTOMY
Bcd IOAMTHKA BeHTamMa DpejCTaBIAeTCA YHCTHIMD aK-
TOMD HacHiid. BOXBMHHCTBY jaeTcs BAACTH Bb PYKH,
#a0Kl OHO MOrao O0e3NpendATCTBEHHO IPOBOJHTH CBOH
yactHuA nbam. Tamp ke, rgB MeHBIIHHCTBO, KAKE CIIO-
cobukitmee, yerkers 3aXBaTHTH NpaBieHie, TaMb OHO,
TOYHO Ch TAKHMF e IPABOME H HAa TOMEH Ke OCHOBa-
HiH, JOXKHO BHITATHBATH COKH H3H OOIBIIAHCTBA, H
JTHINTApU3MD HHAYEr0o He MOKEeTHh BO3PA3HTH IPOTHBD
TarOro oOpasa pghHcTeiA: OHB mIpejcTaBIgeTh: TOIBKO
OpHIOKeHie COGCTBeHHBHIXD €ro Hadayb. HHpABH]ya-
JIU3MB, Bb 9TOMB OTHOHEHIH, CTOAXD SHAYHTENHLHO BHI-
me. OTopaBadsack OTH JHYHATO HAYala, OHB TpeGoBarsb
Ana Kampjaro uenopbka orpaxjeHia ero cBoGOJEI H
npapb. YTHIATAPA3ME ke, OTPHIad IPaBo, KAKH MeTa-
¢ousndeckiil BEIMEICENH, IPHHOCHTD BCE BH KEPTBY yHO-
BONbCTBiI0O Macehl. Ilpm orecyreTBim obmjaro IpmHOHMA,
ero apHeMETHKa CBOJHTCA Kb TOJAOMY IIPaBy CHJEL
M Bugbam opmaro, YTO MO KOHeN's KA3HU BeH-
TAaMB JOTajancd, YTO IMOMKEePTBOBAHIE MHTEPECAMH MEHb-
IIFHCTBA HHTEpPeCaM® CONBIMIMHCTBA NPOTHBOPhUMTE Ha-
yaixy Bceo6maro cuacris. Ho vra MenskHyBmas y Hero
MBICHb ocTaxach 6e3w mocrbpersiit. Mexkay Thws, oHa
OUeBHJHO JOJNKHA GEIa DOBECTH Kb OTPHOAHII0 YHCTO
JeMOKpaTHYecKOR TOYKH 3phHig, Ha KOTOPOH OHB OKOH-
gaTeIsHO ocTaHOBMICA. M 60, eciu cOpaBe/ImBa Teopid
Berrama, 9To BeaAkik 9enorbrs, mo camod cBoedl IpH-
poak, npecrbzyers HMCKIIOUHTEIBHO CBOH JHYHEIE HHTE-
pechsl, 0CO6eHHO KOrja ero Boaf He 3HAETHh CAEPHKEKSD,
TO Beero Goxbe ®TO mpHIAraercd Kb JeMOKPATHYECCKOMY
upasnenio, camomy OcsrpaHAYHOMY H3B Behx®h cyige-
crByomuxs Bb Miph. Bedakoe zapyroe, umba n pykaxs
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CHIy BaKOHA, CJepKHBAaeTCA OIaceHieMdb MpoTHBOFBMH-
CTBiZ €O CTOpOHEI oOmecTBa. JeMOKpaTid ke omacaThCa
Hedero: 37bCh CAHKIiA 3aKOHHAA M O6MIeCTBEeHHAH, IOPH-
AAdecKad M HpaBCTBeHHAdA, coBnajgaioTs. IlosTomy 60as-
IIXHCTBO, BCErja COCTodAIee M3 JOfed HEeMMYIIHXD H
Hecwbaymuxs, Ha OCHOBaHiM Teopim Benrama, Hen36bx-
HO OyzeTh cTapaThCd OOPATHTL BB CBOIO IOJNB3Y, IO
MeHbmieii Mbpb, MarTepianbHbIA 6nara MeHBIIHHCTBA.
Orcioga fACHO, 9TO €€IM HAYaja0 MOJB3El O3HAYAETH
cuactie BchXB, 2 He MCKIIOYHTENLHO GOJBNIMHCTBA, TO
Jep:kach 9TOro Hadgaja, HeOGXOAHMO FATh MEHBIIHHCTBY
rapanTtid, Bb BuFb ocobaro yuacria BB mpaBieHiH, Cb
IpaBOMB OCTAHABIHMBATH BPEJHHIA I HEro IOCTAHO-
BIeHiA GOJNBIIHHCTBA.

BDTo mpaMoe, JOTHYECKOe TOCTbCTBie HAYAIA TMOMB3HI
caMo co6010 BefleTh Kb BEIFBIeHi0 o6mjeil mOIb3EI H3D
JAYHOH HMAM YAaCTHOH; mGO, TAKH KAKh YACTHEE HHTe-
pecil nump W OOGMECTBeHHHIX'H TI'PyNIrh APYTH APYTy
nporuBophuaTh, TO AN IPHMAPEHIA HXB HEOGXOZMMO
BHIFBINTE TO, YTO CyIeCTBeHHO Jiad BCEXB, H3B TOrO,
YTO COCTABIAETH TONHKO YACTHYIO BHITOAY OTFBIBLHBIXB
4leHOBDs maum dacred. Ho agaa sToro Hazo6HO mMEBTH
COBepHmIEHHO HWHOe MWEpHIOo, HeMelnm YJHOBOALCTBie H
crpaganie. Heob6xoaumo BcecropoHHe mscrbjosats u
genoBbueckyio IpHpOAY, H CyIIeCTBO rOCyJapCTBa, H Ha
OCHOBAHIH ®TOro aHajW3a ONpPeXBIATH, KAKEMB o6mye-
CTBEHHBIMB NOTpe6HOCTAME DOocrBiHEe IPH3BAHO YJO-
BIETBOPATh. BB TakoMb TONBKO BHAB Havamo obuyei
MoJNb3Bl Mo#eTh cxbaareea uwhiaplo rocyjapcTBeHHOU
rbarexpHocTA. Ho kak® ckopo oHO cmbmrmBaercsa cb
JHYHHIMD yOBONECTBieMS, TAKD HCIe32eTh BCAKAH TBED-
fadg TOYKA OMOPH, MW MBI IPHHYK/JEHE OTPaHUYATHCH
YHCTO KOJIMYEeCTBCHHEIMD pasphbmeHiemp 3ajaym, npH-
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HOCA Bb MEPTBY NUYHBIA OI[YH[eHiA MCHBIUINHCTBA Y-
HBEIMB JKe OlylfeHiAMH OOJBUIAHCTBA,

Taroe pasgbiaenie o6umaro sJreMeHTa M JHYHATO, BB
CYLJHOCTH, BEIXOJHTH yike H3'b NpeXEIOBs Hayaxa moxb-
3pl. IlocrbaHee Heo6XOAMMO KB HeMY IPHBOJHTH, HO
KaKb YHCTO NPAKTHYECKiH IPHHIWIE, OHO He mpej-
CTABIACTH [JId HEr0 HHKAKUXE JAHHBIXD> H HHKAKOTO
mbpuna. M Moram y6bgmThea BB HTOMB M3B pasbopa
yTRaaTapHEXB yueHid. Hawamo monw3s;, BB TOM
¢dopwb, Bbp Karkod oHO G6kLI0 DpPEHATO IOMOME,
0CTAaBAJOCH COBepmIeHHO HeonpexbreHuriMs. Hemnssk-
cTHO OBLIO, KaKad MONB3a JOKHA HMbBTECA BB BHAY:
obwaa miam 4dactHad. Orciofga, npm Goxasmeil mupors
B3TIAJOBD Bh CDaBHEHIM Ch HHJHBHJYANHCTHYECKHMH
TeopifiMH, mocTOogHHOe cMbmeHie NoHATIH m BO3MOM«K-
HOCTH IIPOTHBOIIOJNIOMHEIXD BEIBOJOBH. BeHTaMs X0ThIB
BHIHTH H3D ®TOH HeonpefblIeHHOCTH: y Hero IHYHAA
IONB3a CTAHOBHTCA KPAaeyTONLHEIML KaMHeMbh BCeH CH-
creMsl. Ho Taxkhs Kak® Bb JBHCTBHTEILHOCTH H3H OJHOH
JAYHOHR MONB3H HEBO3MOMKHO COCTABHTH HHEAKOH CH-
cTeMbl, TO H 34BChb IPOHCXOAHMTPH HOCTOAHHAA MOJATA-
COBKa IIOHATIH: ¢b OJHOH CTOPOHEI, yTBEPHKAAETCH, YTO
KaxcAsll 4YenoBbkds Hen3OBkHO mnpecrbgyeTs TOIBEKO
IAYHBIA CBOHM Ihum, c¢B Apyro# cTopoHH, MBpHIOMB
Bechx® uemopbueCkHXT HOCTymKOBL H Beeit rocyaap-
CTBeHHOH IbATeAbHOCTH moJaraerca Bee-TaKH obljee
cuyacrie. A TaKh Kakb BB YJOBOIBCTBIM W crpajamim,
COOCTBeHHO TroBOpd, o6maro HuYero HETSH, -m60 OHH
IIPe/ICTaBAAI0Th TONbKO 6e3KOoHeYHOe pa3Hoobpasie cyOb-
eKTHBHBIX's OIfyIjeHii, TO IPHUXOAHTCSA IPHHEMATH 4H-
CTO apHeMeTHYeckoe phileHie B IPHHOCHTEH BB JKEPTBY
MeHbillee KOIHYeCTBO O6oabIleMy, TO €CTh, Bh KOHIB
KOHIJOBD B3LIBATh Kb NPABY CHJIEL
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Br yuenim BenrTama npakTHyeckoe HMadalxo IOJB3bI
6BLIO JOBEJIeHO O KpaWHHXB nocn’kacmiﬂ,’ OHO O00Ha-
PY:EHIO BCe, YTO BH HeME 3aKmovaercd. B® pesynbra-
TE OKasalocs, YTO OHO BeJeTh Kb OTPHLAHIIO Ipasa,
Kb OTPHIaHil0 HPABCTBEHHOCTH M Kb KpaliHe OJHO-
CTOpPOHHe#l moamTukh, MCTOYHHKOMD KOTOPOM ABIAeTCA
rpy6as cmma Macchl. HMHaue m GHTH He MOrio, 6o
TaMb, I'Fb BB OCHOBAaHie CHCTEMEI IIOJAraeTca 6e3KoHey-
HOe pasHooOpasie CyGLeKTHBHBIXDH OLIyLjeHil, TaMBb
HeoOXOHMO HcYe3aeTh Beakoe obmee wipmumo. Bee
CTAHOBHTCH 6e3pas3sNIHYHEIMB; Beh UyBCTBA CTaBATCA HA
OfHY JOCKy, a TaKh KaKb OTH 4YyBCTBa APYI'B APYTY
nporasopbuyaTe B Ge3NpPEpPHBHO NPHXOJATH BhL CTOJIK-
HOBeHie, TO Bce Fbiao OKOHYATENBHO phiIaeTcda CHIOI0
koam4ecTBa. MMHAro mexona OBITE He MOMKETb.

Hcrounnxs 3abayxzieHid yTHIATAPDE3M3 JEKHATH BH
CEKeNTHYEeCKOMb B3raaxbs Ha Mreicas. MbIcaAb ofHA AaeTh
o0yl ®aeMEeHTE: 4emoBbueCKON KH3HHM; Bbh HeH OJJHOH
3aKiaovaercs MEpmio, KoTopoe mnpmiaraercad Kb fABIe-
HifgMB, ompegbideTs OTHOCHTeABHYIO HXD IBHy H Ha-
3HAYAeTh RaxjoMy IogobGaiomee eMy Mbcro BB obmei -
cucremb. ITosToMy, oHa ofHa cmoco6HA CO3JATH BH 4Ye-
norbueckuxt obOmecTBaxs HBYTO IhapHOe H ejHHOe.
Hu »v npupoxh, Hu Bb uenosbueckol xusum Gess
obmaro ®JeMeHTa HHKAKad CHCTeMa He MEICIHMAa. Bb
4yenopbkb 9TOTH o6 ®rEeMEHTH €CTH HMEHHO Pa3yMb.
Kaxs crkopo orsepraercs Bce, uTo Ha3nBaeTca ymo3ph-
HieM's, TAKB OCTaeTCA TOABKO Ge3KoHeUHOoe pasHoobGpasie
YACTHLEIX'h ABNEHiH, KOTOPHA Ge3NPePEIBHO CTAJIKHBAIOT-
¢qd JPYyI'hb CBh APYTOMB> H HHKOTJa He MOTYTHh COCTa-
BHTE o6mjaro mopazka. ExmHoe cospgaerca ms® o6maro
M YaCTHATO, 2 He H3H OJHOI'O YACTHATO: BTO KOPEHHOe
noxoxkeHie ¢uiaocogin ghaaers TeTHnMu Beh 1mo-
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TBITKE OCHOBATH KAakKyi0 OB TO HH OBIIO TBepAYIO CH-
creMy Ge3BeYMOSPHTEAbHHIXh HAYaIb.

OtBeprasa MeTadH3HKY, yTHIHTAPHCTH CCHLIAIOTCA HA
ONBITH; HO, KAKH BOJUTCHA, BTO — ONKTH OFHOCTOPOHHIH,
BHOpaHHKIA 10 nmpom3Boxy mscrbjosarens. Korga ro-
BOPATH, YTO YeloBEKB vacTo mBHCTByeTh Jad HOIyde-
Hig yzoBombCTBiA mam ana m3Gbuxanmia crpagamis, To
aT0, 663> COMHEEHiA, cnIpaBeAINBO; NPOTUBH OTOTO He-
gyero Bospaxars. Ho HempaBja, 4TO BB BTOMEB 3aKIIO-
yaerca eduncmeennas Wwhip 4eroBbueCKHX's HOCTYNKOBE.
Hepbako gexopbrs pgbiicTByeTs H mo obasanwnocmu, H
€CIH OHB OThH HCIIONHEHiA 00A3aHHOCTH YyBCTBYeTH
YAOBOJIBCTBie, TO BTO YZJOBOJIBCTBie COCTaBIAETDH JJId
Hero He Ihinp, a mocuabpersie gbicrBia. OHb ypoBie-
TBOpAETCA HMOHHO TEMB, 4TO He HMBI®L BB BUAY HH-
KaKHAXb JAYHBIXDH NOOyxkjeHit. Muave camMaro moHATia
O06GA3QHHOCTH AAA Hero Gul He cyljecTBoBaXo. Ilpu sToMb
. 4emoBbks He B3BbmIMBaeThH, Kakoe yJOBOJILCTBie Gobie
M KaKoe MeHBIIe; OHB YaCTO JKepPTByeTh MMEHHO ThMu
HACHAXKJEeHIAMHA, KOTOPHIA /A HEro BCEero JOpOkKe, Jake
caMoOI0 JKM3HBIO, CO3HABadg, 4YTO BhL BTOMB COCTOHTH
JIOIr'h PA3yMHO-HPABCTBEHHATO CYIeCTBa, KOTOpPOE KH-
BeTh He /iA ceGd TONBKO, a JIA CHy¥KeHis BHICIIMMD,
TO ecCTh, OOImMUME HavalamMb u Hhaawms. Hecnpasegmuso
TaKXKe, YTO 4elOBEKB, KOTJa OHD IKEPTBYeTHh JHYHEIMB
yaoBonbCTBieM® Aaa obmeit whim, mmbers BB BEZY Ha-
rpaxay, 3aKIovaouiyocas B0 MEbHin gpyraxs. Yemroshrs,
FBHOKMMEBIA HPaBCTBeHHHIMM HOOYskjJeHigMu, Ge3s co-
MEbHig JOpoikHTE YyxmuMP MHBHieMB, HO He BChXD M
KaiJaro, a eJJHHCTBeHHO ThX® Jioged, KOr0 OHB yBa-
JKAeTh BO HMA TEXH e pa3syMHO-HDABCTBEHHHIX'h Ha-
9ars, KOTOPHIA CHAYKATDH ANA HEro BRICHIAMTL MBpHIOMD
yenoshueckaxs mbiierBiit m cyxpeniit.
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Takams 06pa3oMb, BCECTOPOHHIR H 6e3IPACTPACTHEIH
ONHTH NPHBOJHUTH HACH Kb yOhikgeHilo, 4To demorkrs
abiicTByeTr moxp BIifiHieMb> He TONBKO JIHYHEIXh k-
- Je#, Ho ¥ Oo0mHXB> HAYarb H IOHATiH. YTo6EI oOmMpO-
BePTrHYTh YTHIATADH3MB, HAgoOHO GRuIO m3crbaoBaTH
TO mOHATie AoNTa, kotopoe BenramMs xorbrs uW3rsarts
H3D JEKCHKOHA HPABCTBEHHOCTH; HaJJO6HO ORLIO CTPOTO
otgbamTe ero ork Behx® mocropoHHEmXH npmmbced H
IOKAa3aTh BB HEMBb €JMHCTBEHHHH HCTOYHHKD HpaB-
CTBeHHHIX® CcyxkjeHi#l uemopbra. Oro m crbrars Kanrs,
KOTOPHI# CBOMMB TIyGOKEME ARAIAS0ME Pas3sIAYHEIXD
9JeMeHTORD deloPbdueckolf NIpPHpPOALI cTarsp OCHOBaTe-
JeMs HOBATO HAmpaBieHis ¢uaocodin, HampasIeHis,
CTpeMAImarocs Kb COYETAHII0 NPOTHBONOMOMKHEIX'E HAa-
4arbh BH BHCmeMD eJHHCTBE.

10. KAHT'B.

VkasaHHOe BHIIe JBOAKOe HaIpaBieHie MEICHH,
OTHpasiABOmIeecHd, ¢b OJHOM CTOPOHE, OTh BHEIMHHXE
YYBCTBh HM JIHYHOH BOIH, C€Bb Jpyroif CTOPOHEH, OTH
TpeGoBaHIiX pasyMa, DOPOJHIO H CKENTHNH3MB JBOA-
karo poja. Bw yuenim IOMa, cemcyammsms JoBojgmNCA
0 OTpHOaHiA BCAKROH CBASH MeXJy IO3HABAGMEIMH
ABNEHiAMA; OAHA OPHBEYKA NOOyMXJaeTh HACH CoOdYe-
TaTh OJHO NpeJjCTaBleHie CH APYraAME. DTO GHIIO, BB
CYIJHOCTH, OTpHOaHie BeAkoil pasymHO# ghaTeapHOCTH
MBICIH W BCAKAXH PA3yMHEIXB 3aKoHOBB. CB cBoei
CTODOHEI, TeOpiW, BCe IPOM3BOJWBINIA H3H pasyMa,
HAIIN KpaliHee CBoe BHIpameHie Bb ckenTEnu3Mt Bep-
KeJled, KOTOPHIA yTBepkjarb, YTO Bce Halre TIO3HaHie
OrDAHMYHBAETCA OJHHMH BHYTPEHHNMH IIpejCTaBIeHiA-
MH, H TojBeprars coMHBHiIO caMoe cymiecTBOBaHie

L
(]
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BHbmHaro mipa. ¥ BB TOMB H BB APyromMs ciayuat
CKEeNTHIH3MB NOCTBAOBATENIEHO BEITEKATH H3B OFHO-
cropoHe#l Toukm 3pbHia. UYtobm no6baure ero, Ha-
706HO GBIIO yKa3aTh H4 BHYTPEHHIOI, HePa3pHIBHYIO
CBA3h O0OHMX> NPOTHBONOJOXKHHIXD 3JIE€MOHTOBH IO3HA-
Hig m xH3HH. A jad %TOoro Heob6xXoguMmo O6BIIO TINA-
TelpHO u3crbjaoBaTh camMoe ecTecTBO uemoBbra m BB
HeMb NOKA3aTh IPHCYTCTBie BOCHOIHAIIUXD JAPYT'B
Apyra Havarb, H3H COYETaHid KOTOPHIXH obpasyercsa
BCe Halle MipocosepuaHie. DTy KpHTHKY NpejNpHHLTH
KanTs. :

IlepsoravansHo KanTs 6811 mocabgosarenemMs Bonb-
¢da. Yrenie IOma HaBemo ero Ha comHbHia. Omp 1O-
HATH HOBO3MOMXKHOCTh HJTH JOTMATHYECKAMD IIyTeMB,
6e3s mpeABapPHTENbHOH OIFBHKH CAMBIXBP HMCTOYHHKOBH
mosHaHig. OromMy m3cabAoBaHIIO OHE HOCBATHIH MHOTO
abTh, © TONBKO TONH KOHEI'b ¥KHM3HH, Ha 56-MB rogy
OTh POKJEHid, OHB BHICTYIHIH Ch TOTOBOIO CHCTEMOIO,
KOTOpO# Cy#AeHO 6ELIO CABIATHCA HOBOPOTHOIO TOYKOIO
Bb mcTOpim yemopbueckoit Muican. Bs 1781 roay Brimia
ero Kpumuxa wucmaio pasyma (Kritik der reinen Ver-
nunft), ryk umscabBpoBaiHCh IO3HABATENBHBIA CIOCOG-
Hoern uenosbka. 3arkms, BB 1788 rogy, modasmnacs
Epumuxa npaxmuueckaro pasyme (Kritik der praktischen
Vernunft), xotopo#t B® 1785 rojy npeamecTBoBaio
H3IOMeHHoe BB Gorbe monyaapHoil dopmb Ocnosanie
memadpusuru npuasoss (Grundlegung zur Metaphysik der
Sitten). Boocrbacrsim Kaurs nmogpo6Hbe passwrs BE-
crasaHHEA 37Bck Havana Bs Memagusuxn npasoss (Me-
taphysik der Sitten), Bumegme#t »p 1797 rozy. Bro
counHeHie pasgbugerca ma apb vacTH: Ha Memaguzu-
uecxin navara npasoswonnis (Metaphysische Anfangsgriin-
de der Rechtslehre) m Memagbusuvecxin navara yuenis
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0 dobpodnmeasu (Metaphysische Anfangsgriinde der Tugend-
lehre). Hakomews, Bp NOAHTHYECKOMD> OTHOMIEHIH II060-
neiTHA cTaTed O emunoms mupn (Zum ewigen IKrieden).
Bw kpmreErb venosbueckaro nosuanida, Karts xorbns
NMOKA234aTh, YT0 HMEHHO MBI NOXYyYaeM® H3H ONLITA H
grd MBI IOYepHAaeMb H3b YHCTArO pasyma. OnerTs
naeTs HamMs nosHamie aBmeHid. Ho saBmenia mpepgcra-
BIAIOTH CO00I0 TOIHRKO NOCTbAOBATEeNLHHH PAFH Omfy-
mjeHidl, BOSHHRAIHX® BHF Hamed agymbs Berbzgersie
ab#cTBig BHBmMHMXS npeMETOBD; Bb HAX'D HHTH HUYEro
ob6mfaro m HeobGxojuMmaro. Bedgroe oGoGmenie, BB mpe-
#bnaxs ONBITHArO 3HAHIA, MBeTs XapakTepd YaCTHEIR
H cryvadHEIH; 9TO HHYTO HHOe, KaKb BHTbleHie c¢xojg-
HEIX'h NPH3HAKOBH BH NPEeJMETaxh, NMOANEKANAXD Ha-
WHAMB YyBcTBaMb. MH He Haiijgems 3gbce Hmuero Ge-
3yCIOBHO OOIIATO, TO €CTh, TAKOIO, YTO GBI MEI BB mpash
OBIIE DPAacHpOCTPAHATE W HA IpeAMeTH jqQcers He
mscrbgosannsle. ITosromy Beh monoMeHid, KOTOPHIA
OPeACTABNAIOTCA HaMb 0e3yCAOBHO OOIIMMH, KaKOBHI
MaTeMaTHYeCKif H JOTMYECKiA WCTHHEI, JONKHEL BEITE-
KaTh H3B JPyraro HCTOYHAKA, HMEHHO, W3 pasyMa.
Eme wmembe MoxeT: ONEITE aTh HAMB Kakoe-IHGO
noHATie 0 Heo6xoauMocTH. By Hamuxs BmeuaTrhHigx®
CONOCTABIAIOTCA PA3HOOGDABHBIA ABIEHIA, HO 4yBCTBA
-He PACKpPHIBAIOTH HAMB HXT BHYTPEHHeH cCBasH. Bed-
Kad HeoGXOjHMad CBA3h MOMKETH ONATH-TAKH IPOHCTe-
KaTh eJHHCTBEHHO H3B pasyMa. OJHAME CIOBOMB, OIEITH
" AaeTh HaM'b (e3KOHeYHOe pasHooOpg3ie paspo3SHEHHEIX'D
ABJIeHiH#, COCTaBIAIOIEXD MATEpials NO3HAHIA; CBA3D
e H eJJMHCTBO BB HTOTH MaTepiars BHOCHTH pPasyMs,
HA OCHOBaHiH CBOHXH COOCTBEHHHIX'H 3aKOHOBH. MHEIMH
ciaoBaMu: 4denorbueckoe mosHaHie momy4yaers cBoe -CO-
AepaxaHie H3D ONBITA, CBOIO (POPMY OTH pasyma.



Kakxnmp ixe 06pasomMs CBA3EIBAECTE PA3YMDb PA3PO3HEH-
Hela asneHin? Ha ocHoBaHiM 4ero BHOCHTH OHB ejUH-
C¢TBO BB~ MHOroo6pasie? Cmoco6rm pgbiicTBia pasyma
MOeTH GHITh JBOAKIA: QHANHZL W CHHTE3D. O6mBacue-
Hie IepBaro He IpeJCTaBIACTH B3aTPyJAHeHid. AHAIHSH-
Pyd AaHHOe HOHATie, pPasyMd BEIBOJUTEH H3s HETO TO,
YTO BB HeM'b 3AKII0YaeTCA: HTO — IPOCTOE PA3IOKEHieE,
ALA KOTOPAro JOCTATOYeHD 3aKOWB Toxecrsa. Ho kaxs
BOSMOJKHO CBA3aTh pPA3JAHYHOEe W HA ®TOMD OCHOBaHIH
IPOMSHECTH CHHTETHYECKoe cyxzenie? Br sroMs® co-
CTOMTH TIAaBHEIH BOOPOCH, KOTOPHIH IIPejCTOMTH pb-
muts. Uscaxbpya gbicTBie pasIMYHEIXE® IO3HABATEND-
HEIXB cmocoGHOcTeil uenopbka: BooOpameHis, yma u
pasyMa Bb .THCHOMD CMHICTB, KOTODPHIA POMAAIOTE MpeA-
CTABNeHifl, IOHATIA ¥ HJeH, ME BHJAMB, 4TO Be3fgh
Nno3sHaHie HCXOAUTH OTH H3BBCTHEIX'D, IPHCYIIAX'S MEIII-
neHi0 QOpPMB, IOFH KOTOPHA NOABOJHTCA pas3HOOGpa-
sie Brbmnnxs apreHid. Taxs, Bp 06xacTu BooGpaxeHid,
4yenoBbKs He HMHaye MOXKeTHh IpejCTaBHThH ce6k mpej-
MeTHl, KaKb IIOFE (apMaMu IOPOCTPAHCTBA M BpeMeHH.
H To m apyroe mpejcraBiseTca HaMB Heé TOILKO KaKb
cryyaliHmii cmocol® coueraHis aBueHii, a KaKb HeoO6-
XOAHMOe yClIOBie camMaro HX+b CyILJeCTBOBaHiA; H TO H
Apyroe MH IOHHMAaeMB, KaKh Ge3KOHEYHOe, YTO CORep-
IIeHHO BHIXOJHTH H3p NpeFbiosp ONKTHArO 3HAHIA.
OueBnzHo, crboBaTENBHO, YTO TYTH ME HaXOJuMb 0es-
yCIOBHO O0INia M HeO6GXOAMMHIA (DOPMEI, KOTOpHIA, IIO
9TOMY CaMOMY, MOIyTh HMBTh HCTOYHHKOMH ©JHHCTBEH-
HO pasyms. Orcofja BO3MOKHOCTP MAaTeMaTHYECKHX'D
BEIBOJOBB, HMEBIOMEX® XxapakTep® 6e3yCIOBHHIXH HC-
THHB, 4Yer0 He JaeTh HaMb HHKakoi oneTs. MmbioTs
J¥ OPOCTPAHCTBO H BpeMA YTO-HEGYAB COOTBBTCTBYIO-
Ljee UMb BL CaMHX'h IPeMETaXh, 00Bb YTOMB, I'OBO-
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purhs KaHTE, MBI He MOMeMb MMBTE HUKAKOTO IOHATIL.
Ana Back, 9TO HEOGXOAMMEBIA (POpMEI, IOFH KOTOPHIMHA
MHI IIOJyYaeMb BHedYaTTBHiA OTH mpegMeTOBRL; HO MEI
He Bb Npapbk CKasaTh, 4TO Apyro#f, BEICHIH pasyMs,
KOTOPHA BHTEME GH He OJHH ABNEHiA, HO BHHRATH GH
Bh CAMYI0 CYWJHOCTH Bemfeil, He Mors OH ITO3HABATH
HXH HOXH JAPYTEMH (POPMAMH.

Iloao6uEIa e HAYana MEI. HAXOJMME H BB JBATEXn-
HOCTH yMa. IIpejcraBmeHie jaeTh HaM® COIOCTAaBIEHie
 IpejMeTOBs BB IPOCTPAHCTBE H BpeMeHH; HO ®TO Co-
4eraHie — yucTo BEBmHAee. /[na TOro, 4TO6H CBA3ATH
ABIEHIA BHYTPeHHEIO CBA3HIO, HYXKHEI HOBKIA (DOPMEI u
HOBHIH yMO3DHTeNbHHE cmETess. 37bes ghifcTByers
yMDB HOCDeJCTBOMD NPHCYIEXD eMy KaTeropi#, mogs
KOTODHIA OH'B IOJBOJHTH pasHooOpasie mpejcrasieHii.
OTE KaTeropim veTHpeXT . POJOBh: KaTeropim koamue-
‘@TBAa — €JJUHOE, MHOTOe, BCe; KaTeropin kavecTBa — OHI-
Tie, oTpuNaHie, orpaHHYeHie; KaTeropin OTHoHIeHiZ —
cy6cTanyia ¥ NpA3HARH, IDHYHHA B crbjcTBie, B3amMo-
ablicTBie; HakoHems, KaTeropim Cil0C060BD CyIeCTBO-
BaHiA NpPeJMETOBs — BO3MOXKHOCTh, JBHCTBHTENBHOCTH
H HeOo0XOJUMOCTb. OTH pA3NIHYHHA IOHATIA COOTBBT-
CTBYIOTH IOTHYECKHEMD (popMaMP CYykAeHid, H3n yero
BH7JHO, UTO KATEropim CyTh HHYTO HHOE, KAKDH IPUIOMkKE-
Hie OCHOBHHEIX'B 3aKOHOBD pasyMa KB IO3HaHIIO Beleil.
ITocpescTBOM® HXH YMB CBASHBACTH PaSPOSHEHHHIA
ABIeHif B cos3jaeTs ceOh monaTrie o npedmemm, cooTBET-
cTByIOI[eMs HoxydeHHomy BmeuaTrbmio. M sgbes orn
normdeckia (popMsl EMBIOTE 3HaYeHie Ge3ycroBHO obiee
n Heobxogumoe. ME He MOMeMb IOHATh HHKAKOTO
npejMeTa, He INOABeJd ero NMOAb Ty HIM JPyrywo Ka-
Teropiio. PasyMs He 4epnaeTs HXb H3b omEITa, B60 OHH
COCTaBIFIOTE HEeO0XO0JuMOe YCHOBie BCAKArO OIERITA;
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OHH TONBKO M FBIAIOTH AIA HACH ONEITH BOSMOXKHEIMD.
Taxkumb 06pasomsp, CBA3H BeljeH jgaeTca HAMB He ca-
MHUMM BeIjaMH; 3TO — aKTh CaMOFBATEILHOCTH pasyMa,
aKTBh, IPeANoNaraoIif eJWHCTBO CBA3yOImaro Havaiua.
WeTouRnKD HTOTO €JUHCTBA JEKUTH Bb CAMOCO3HAHIH,
KOTOpOe, KaKh 00mjad cpeja, 3aKiaio4aeTh BB ce6k Bce
pasHoo6pasie BmewaTwbHil. Co3HaBag cBOe BHYyTpeHHee
TOXECTBO H OTHOCHA Kb HeMy Bch CcBOH npejcraBieHid,
pasyMs cTapaeTcs cBecTH IocrbjHiA BB OfHY cHeTeMy.
®ro owp m rbraeTs HOCPEACTBOMT KaTeropiff, koTopsia
CyTh HHYTO WHOE, KAKh OCHOBAHHEIE HA BaKOHAXH pa-
3yMa CmOCOGH codeTaHia mpejcraBieHiit. Orcioza AXE
OOIJHOCTh M HEeOO6XOAMMOCTH; OTCIOa TAaKiKe BO3MOMK-
HOCLh CHHTETHYECKHXH CYXACHIH O IpesMeTaxws.

OTEMD, OJHAKO, OTPAHAYMBAETCA BCe 3HaueHie KaTe-
‘ropiif: MB JOIKHEI CcMOTPBTH Ha HHXE, KAKB HA JIOTH-
YecKis (DOPMEL, KOTOPHA CIYyMaTh HAMB JIA IpHBejeHisa
pasHooGpasia BoedaTrbHiH KD eJUHCTBY CAMOCO3HAHIA.
Q6 BbeKTHBHATO 3HAadYeHia oHbt He mMbIoTH;, cymyHOCTH
pemeit ol HaMb He PAacCKPHIBAIOTE. MEl BCe-Takd IIO-
sHaeMb OJHU HABIEHid, To ecTh, FBicTBiA nMpesMeTOBH
HA HAIUH 4yBCTBA; YTO TAKOe IpejMeTH. caMu 1o cebb,
ocTaercd AIA HACH BEUHOI0O M HENPOHHIAeMOIO TaHHOIO.
"HaxoHels, KaTeropid NPHIOKHMEL eJHHCTBEHHO Kb
‘IpeaMeTaMBb, NOJIEKAUMME YyBCTBAMD; OHB CBA3LIBA-
JOTH TOJIBKO TO, UTO ye CONOCTABIECHO BBH IPeJCTaBie-
" gin. ITepeHocHTh e X HA IpejmOIaraeMele Ipejn-
MeTH, He TOJJekaliie UYyBCTBAMD, MEI He ambeMs
HHEAKOTO TpaBa. '

Mesxny ThMB, pa3yMb He JOBOIBCTBYETCA DTOI0 CKPOM-
" HOIO -06JaCTBI0 BO3MOMKHATO OIBIT4, KOTOPOIO OrpaHH-
- ypBaeTca MO3HaBaTedpHas FbarexrbHocTh yma. Mcexoas
oTh BHBHMIHMXH YYBCTBbH, ONEITH J4€Th HAMB TOIBKO
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OTPaHWYEHHOE M YCIOBHOE; PasyMb ke HIjeTh Gesy-
crosHaro. OHB X09eTh CBECTH BCe GE3KOHEYHOe PasHo-
o6pasie MipOBHIX’® ABIeHiH He TOIBKO Kb Cy(GBeKTHB-
HOMY €JMHCTBY CAMOCO3HAHifA, HO H Kb a6COJIOTHOMY,
O0BEeKTHBHOMY eJHHCTBY ObrTid. Jlma ®TOro OHB CO3ja-
erTs ce6b msBbeTHEIA HeH, KOTOPHA OHB IPEJCTABIAETD
ce6b ghilcTBHTENLHEIME IIpeJMETAMH, XOTH He IOAIe-
JKAITAMHA 9YyBCTBaMb, HO JOCTYHNHHIMH BHYTPEHHEMY
B30py. TakoBa uzges abGCOMOTHATO €JAHCTBA MEICAAIIATO
cy6sexTa, TO ecTh, 6e3cMepTHOH Aymid, Hpaes aGCOMOT-

. Haro ejuwHCTBa BChXB yenoBif MiposgaHig, To ecTs,

" IPHYAHHE BCEXs OpUYHEH’G, HAKOHEN, Hesd a6COMOTHATO

HaYaja BCero cymaro, To ects, Bora. Ho. momaraa ce6k
Mojo6HHIA 3ajjaul, PasyMb BEHIXOJHTH H3b NPETEIOBB
gocTynmHaro eMy mnounmManig. Kaxs ckopo OHEB BhICTY-
maeTs H3b OONACTH BO3MOMKHATO ONEITA, KAKB CROPO
OHB TYCKAeTCA Bb 6e30pemHbIA OKeans CBEPXYyBCTBEH-
HAro mipa, Tars OHBb Hem3GhKHO BOBIeKaeTcd BDH He-
paspbmuMyo c¢hTh IOMHEIXB YMO3AKIIOUEHIH, npoTH-
Bophuataxs BHIBOJOBHL W (PaHTACTHYECKHX'h HAEAIOBE.
Taxb, OTHOCHTENBHO JYIIH, W3Bh MEICIAMATO €JHHCTBA
cyGBerTa HHEAKD HeNb3dA cXbiIaTe 3aKIOUeHie O pean-
HOM'B efuHCeTRE Jexkaigeil BB OCHOBaHIH €ro cchTaHnin.
OTHOCATENIBHO MipO3jaHifd, MOXKHO CBh OJFHHAKOI0 JOCTO-
BbpHOCTBI0 JOKA3LIBATH, YTO OHO HMbBeTh HAYANIO H
TPAaHHLIEl, © 4YTO OHO WMXTH He HMbBeTs; 4TO BB HeMb
CYIJeCTByeTHh TONBKO HEOGXOJMMOCTH, BERIPAMKAIIAACH
Bb CBA3H NPAYAHE 4 crbjcTsifl, # 9TO HEOOXOAHMOCTH
IePBOHAYANBHO NPOHCTEKAETh H3BH CBOOOJBI; HAKOHeID,
4TO Bb OCHOBAaHiM cayvaHHAro JeXHTH 06e3yCIOBHO
Heo6XOAMOe, U YTO Ge3yCIOBHO HeoOXOFHMAro BoOBCe
mbTs BB phiicrBmrensHocTH. OTHOCHTeNpHO e Bora
MLI MOXEMB CKA3aTh, YTO pasyMs umbers moudrie o
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coBepmenFbiimieMs cymecTsh, HO ME HHKaKhs He BB
npawb crbraTe orciofa 3akaoueHie 0 FbACTBATENEHOM S
6riTiE NOogOOHAro cymecra. Ecam xe mMur Gurie Boxie
XOTHMB BHIBECTH H3B pascmorphmia Mmipa, Bocxoza oTh
IpAYAHEL Kb UpHYHHE, mam ore Habmopaemoil mamm
TapMOHIH KB pasyMy, moaaraiomemy ce6bs ihis, To MBI
MOXeMD TOIbKO CKa3aTh, YTO H3BBCTHEHIA HaMb ABIGHiA
JAOMKHBI HMBTH JOCTATOYHYIO NPHYHHY, HO YTBEPHKAATH,
9TO 3TOI0 NPHYHHOIO MOMeTH ORITh TOJNBKO eJHHOe,
coBepmeHErbiimee CymecTBO, MBI ONATE HE BB IpaBh.
C® jpyro# CTODOHH, OFHAKO, CTONB 36 HEBO3MOMKHO
AOKa3aTh, 4YTO BCh BTH HAem He CyINeCTBYIOTH BB Jbit-
CTBHTEIHLHOCTH; BO3PaXaTelH TOYHO TAKKe He UMBIOTH
OYBH IOFH I:oramMd. Bpamascer BB 9TOH 061acTH, pa-
3yMB BEIXOAHTH H3B NIpPexBIoBH TOro, YTO eMy FOCTyI-
HO, a TOTOMY BCch joKazaTenbCTBA 32 H NIPOTHBH PABHO
JHIIEeHH OCHOBaHig. EpmHCTBeHHOe 3HaYeHie ®THXH
upe BHb TeOpPeTHIEeCKON 06IaCTH 3aKII0YAETCA BB TOMB,
9T0 OHE MOTyTH OHITH Jad 4YeloBbka PYKOBOAAIIUMH
HavyaJaMH Bb ONKITHOMD No3HaHim Beme#. Ilo3HaBas
YCIOBHOE, Pa3yMb JONKEHHh IOCTOAHHO CTPOMHTHCA Kb
6e3yCIOBHOMY H JUIf ®TOTO HCKAaTh Goapmed u 6oab-
meid TONHOTHL H CHCTeMATHYHOCTH 3HAHid, IPpH dYeMb,
OA/HAKO, OHb OCTaeTcd yYBBpeHHEIMB, 4TO 9Ta Ibabp HH-
KOTfj]a He MOXKeTh OHTh HMMB JOCTHTHyTa, m60 CBA3BL
Me¥kJy YCHOBHEIMB H 6e3yCIOBHEIMT HEJOCTyIIHA Ha-
nIeMy IOHAMaHIi0. YCIOBHOE 6CTh BHAHMOE, YyBCTBEHHOE,
Mipb aBIeHil; Ge3yclIoBHOE ’Ke €CThb MEICAHMOe, Mip®h
cymHocTe#, 0 KOTOPOME MH Ch HAIIAMH OpPYJiAMHE IIO-
3HAHiA, Chb HAIUAMHA KATeropiaMu, o6paljeHHHIMHA eJuH-
CTBeHHO HA YYBCTBEHHEIe IIPejMEeTH, He MOMXeMh COCTa-
BHUTh ceGB HHKAKOro IOHATIA.

TakoBs pesyAbTATh, Kb KOTOPOMY npHXoAuTh KaHTB
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Bb CBOeMB W3CTBJOBAHIA, PE3YIbTATD, OYOBHJHO, YHCTO
ckenTtmueckii. C» OfHOH CTODOHBI, ONHITH JaeTh HaMb
TONBKO II0O3HAHie PA3pPO3HEHHHIX'h, GE3CBABHHXD ABIeE-
Hi#, He oTEpHBasg HM Maxbiimaro mpo6irecka BB CaMyIo
CyLJHOCTD Bemjeif; ¢ APYro# CTOPOHEL, Pa3yM’b BHOCHTD -
BB 9TO DPasHooOpasie TOMBKO 4HCTO (POpPMAIBHOE ef[HH-.
CTBO; KOTJa Ke OHB XOYeTh HATH jarbe m cosjaeTs
CBOH COGCTBEHHEIE, CBEPXUyBCTBeHHEIe HJlealikl, OFb IIPH-
XOJHTh Kb IOIHOMY CO3HAHiIO cBOero 6e3CHIia m cBOeH
HOCOCTOATENbHOCTH. KaHTHL OTBepr's OJHOCTOPOHHOCTH
NpejHAYIqAXDs CHCTeMB;, CBOMMB TIIyGOKMMD aHaNH-
30MBb OHB PACKDPHLT: BB YenoBbrb JBOAKIH WCTOYHHESE.
IO3HAHiA; OHB NOCTABAND OTH HCTOMHHKH DPAJOMSB, HO
CBA3bL MEXJy HMMH OHb O0BABAID HENOCTHIKHMOIO A
pasyma. Mexgy o6xacThi0 4YyBCTBOHHATO H 06JACTHIO
CBEPXYyBCTBEHHATO, TOBODHTE OHB, JEKHTH He0603pH-
Maa OesjHa, jYepe3h KOoTOpylo HBTE mepexoja, Kaksb
6yATO ®TO JABAa pAas3NHYHEIE Mipa, M3B KOTODHIXH HH
OABHE He MOxeTh uMbBTH BiigHia Ha agpyroi*). Ecan
BB STOMDB BO33phHIM KpoloTcd 3aYaTEHM HJeanm3Ma, TO
no4yBa, HA KOTOPOH OHO' BOB/BHTAeTCH, BCe eIlje IHCTO
crenrrmdeckad. Iloromy cmerema KanTa HOCHTH HasBa-
Hie Cy6BEeRTHBHATO, HIM CKEeNITHYECKAro. Hjealn3Ma; ee
TOYHO TAKKe MOXKHO HASBATh HJJ6albHLIMB CKENTHIIH3-
moMs, Thus me membe, pesyisTaTh ero KPHTHKH OLLTB
rpoMagubii. TyTs BakHE OHUIM He CTONbLKO OTPHIA-
TeIBHEIE BHIBOJEI, CKOJbKO IIONOMKHTEIBHOE COOCTABIIe-
Hie 060MXB ®IOMEHTOBEL BB YeaoBEYeCKoME pasymbrim.
OcTaBamoch HCKATh B3aUMHOH HXDB CBA3H; ®TO OBLIO
xbroms nocabgyomaro passuria durocodin, koropomy
KanTs monOXHIBs TBEpAOE OCHOBaHie.

*) Kritik der Urtheilskraft, Einleitung, 2.

HoanTEd, MbicanT. Bum. 1l 8
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Cams Kants crbraxs yse 5TOTh marb Bb NPaKTH-
yeckoit ob6mactda. Beh Th ckenTmueckie BEIBOAEL, KB KO-
TOPHIMG NPHBOJAHTH HACH AHAJIH3D IIO3HABATEILHEIX'B
enoco6HOCTEH yemoBbka, ncuesaroTs npm pascMorphHin
HAaYary mpakTudeckod gbareaxsHocrw. Th aGcomoTHBIA
HJeH, KOTOPHIA TeopeTHUYeCKill pasyMb OCTaBILIb HEJO-
Ka3aHHEIMH, IOXydaioTh cansEhitnree MOATBepMkKJeHie
OTH HPABCTBEHHAr0 3aKOHA. Bb HO3HAHIE YenoBBED

pasABoAICad Ha JBA HPOTHBOIIOJOMXKHBIXH Mipa, MEKAY.

KOTODHIME HETH mepexofga; Bb IpPaKTHUECKOH o6xacT
OHB CaM’b COBepIIaeTh BTOTH IepexXofb, IPHHAMAL Tpe-
6oBaHiz YECTAro pasyMa 3a PyROBOAAIiA Hayana cBoed
FEATEIBHOCTA M BHOCA TAKHMB 006pa3oMB yYMO3PHTENB-
HBIA HJlell BB YYBCTBeHHBIH Mipb. OTO OUYeBHAHO H3B
Toro, uro 4enorbks FbHCTByeTs He TOJNBKO HIOXH BIifA-
HieMs BHBIIHEXD IO6GYXkJeHid, HO M II0 BHYTPEHHHMD
MOTHBaMBb, BHITEKAION[MME M3 YHCTATO Pa3yMa, AMEHHO,
10 IIpe/JCTABIEHII0 3aKOHA, HIA 10 00a3unnocmuy. KanThb
NOABEPrs 00CTOATEeNBPHOMY AHAJNH3Y OTO IIOHATIe 0GB
0043aHHOCTH, COCTaBAdlON|ee IJeHTPH BChXB HpaBCTBEH-
HHXB B033pbHii uerorbka; oHB TIaTeasHO OTABIHIB
ero oTh BCHX'B CMEXHBIX'B MOHATIH, IOKA3aIB €T0 yCI0-
Bif W MCTOYHHKDS H TBEMTB NONONKHMIE HemoKoJIeOmmoe
OCHOBaHie HpPAaBCTBEHHOH cHcTeMB, BO3ABHIHYTOHM Ha
YACTO PaliOHANBHEIX'P HAYAAaX'b.

Bs camoms gbrb, urd 3HAUUTH, YTO uYenoBbKEL Fhii-
crByers mo o6asaHHocTH? OOGA3aHHOCTH €CTH HeolXo-
auMocTh FbHCTBig, BhHITEKawiad W3b yBaXeHIA Kb 3a-
KOHY *); crbaoBaTenbHo, NMOGyMAeHIeMD CIYyXRUTH 3F5CH
YpcTOoe IpejCTaBleHie 3aKOHA, He3aBHCHMOE OTh Ka-

*) Grud. zur Metaph. der Sitten. 1 Absch., erp. 18. Ifuryio mo.Hoe
cobpanie counnenifi Kanra, u3g. 1838 r, : )
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KNXB 6B TO HH OBUIO APYTHXB BHAOBB. 3aKOHD Ke
ecTh HBYTO Ge3ycroBHO Heo6xozmMOe, crbroBaTeILHO,
HCXOAAlee H3h UMCTAr0 pasyMa. TONBKO 3aKOHB X
MONKeTh HAJIOKHATP HA MeHA O6GA3aHHOCTH, HMGO eMmy,
KaK® BRICHIEMY HAYaly, f JOJKeHb NOFYHHATHL CBOH
JKenaHia m HaknoHHOCTH. HanpoTtuss, Bedkiit pass, kKaks
a ghbi#cTBy0 IO KakoMy O6bI TO HH GHIIO BHBIIHEMY mO-
6yxnenilo, BCAKIH pass, KAKB 4 HIy yJAOBIETBOpEHid
CBOHX's HaKJIOHHOCTeM, 4 pgbHcTBYyI0 He IO 06A3aHHO-
C¢TH. BB yZoBIETBOpeHiIH HaKIOHHOCTEH# HbBTH HHYero
o6a3aTenpHaro. BedkoMy cylecTBy, OfapeHHOMY 4yB-
CTBOMB, CBOMCTBEHHO HCKATh CBOEr0 CYACTidA; HO Ka-
#KJoe NOHAMAETHh ®TO CYaCTie IO-CBOEMY U HMHOIETH ero
mo-ceoemy. U3s NpaKTHYECKHXD IPaBWIb, HMBIOUIAXD
Bh BHAY YJOBIETBOPEHie HAKIOHHOCTeH, MOIyTDH BBIATH
TONbKO coBbTHl Onaropasywmia, He mmbiomjie HEKako#i
0643aTenbHOM CHIBI, COBBTE, KOTODHIXE BCe 3HAUYEHie
3aKI0YaeTCA BBh JOGPOBONBbHO moxaraeMod ce6h mhim.
ITosToMy, Ha sromambt HETH BO3MOMHOCTH OCHOBATB
HPaBCTBeHHYI0O cHcTeMy. TyTh 3aKOHG IIOJYMHAETCH
HAKJIOHHOCTAMSB, 4 He HAKIOHHOCTH 3aKOHYy. Bb sTOMB
yueHin moOyskAeHid Kb Jo6poxbTeIn B Kb HOPOKY CTa-
BATCA HA OJHY JOCKy, W BHRIGOD MeXJy HEMH OIIpe-
abknseTrca eAHHCTBEHHO pac4yeToMb BBPOATHEIXE BHITOT'B
OTAMB YHHYTOKAIOTCA CaMbId OCHOBAHiA HPaBCTBEH-
HOCTH *).

Thixe BospaskeHisi OTHOCATCA M Kb TeOPiAMB, KOTO-
PHSA OTNPAaBIATCA OTh HPAaBCTBEHHArO 4yBCTBa. XOTdA
OHE BEHIIIe BTOMCTHYECKHXH> CHCTeMB TEMB, YUTO He TAKB
HArJIO NOJaraoTh BCO by pgo6poabrenm BB IpPHHO-

*) Grundl. zur Met. der Sitt. 2 Abschn., erp. 39, 68; Krit. der prakt.
Ver,, I Th,, I B,, I. Hptst. § 3, Anm. 2; § 8, erp. 135, 141.
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cEMO# e BeIrofk, HO, BB cywfHOCTH, OHE CTpajanTs
TEMB ke HegocTaTkoMb. Y 3xBch Bce BB KOHI'E KOHOOB®
CBOJHTCA HA JHAYHOe YJOBIETBOPeHie, TO ecTh, Ha CYa-
crie; m 37Bcs HBTH BOBMOKHOCTH yCTAHOBHTH Kakoe OBl
TO HA 6bL10 obmjee Mbpuimo, m60 MexkJgy UyBCTBAMH
HbTH HEYero, 4yro 6nl AaBalIO OZHOMY IIPEHMYI[eCTBO
nepexyb ApyruMu. Bce TyTh 3aBHCHTH OTH JHYHATO,
6e3KOHeYHO pa3HOOGpa3HArTO OIYIIeHid, KOTopoe He
MOXETH OBITh 00A3aTeIbHHIMD JIA KOro 6K TO HE OGRLIO.
IIpmroMB, caMoe 3TO HPAaBCTBEHHOE YYBCTBO, Ha KOTO-
POMB AYMAIOTH OCHOBATh HPABCTBEHHOCTH, IIPeAIONA-
raeTs y:ke yBaweHie Kb 3aKOHY U MOXKETH OBITh TOABKO
nmpousBejieHieMs nocrbaHAaro; HAHAYe .MBl JOIKHE 6y-
JieMb CKa3aTh, YTO IIOHATie o 3aKoHB jaerca HamMb He
pasyMoMs, a uyBcTBoMB, uTd Herbmo. Beh stm Teopin,
onmpalpnjiscd Ha YyBcTBO, 3aMbaaers KauTs, ocHOBaHE
TONBKO HA HECIMOCOGHOCTH Kb MEIIIIEHi0 *).

Ct gpyroii-croponsi, TH panioHaXBHEIA Hadana, KO-
TOpbIA OPHHEMAIOTCA Boxb(doMB H ero ImMKOJOK KAKh
HCTOYHHKD HPABCTBEHHOCTH, TOYHO TAaKMe HEYJOBIETBO-
puTenbHE. 375Ch yYMOSDHTeNBLHEIe BHIBOAH mepembmu-
BAalOTCA CBb ONBITHEIMH JaHHEIMH, a NOTOMY HBTH BO3-
MOXHOCTH IPHJTH Kb KaROK-1H60 TBepjo# cmcremb. Co-
BEPIIEHCTBO, KOTOpOe mnpm3HaeTca Boabdoms 3a Bep-
xoBHOe MBpHIO YenoBBUeCKAXs NOCTYNUROBH, BB TEOPim
03HAYaeTh IIOMHOTY BCAKOA Bemu BooG6uIe; ImOjyoGHOE
HAYaJ10, OYEeBHJJHO, HE MOMKETDh CIYKHTH PYKOBQACTBOMB
ana gharexsHoctH. Ecam ske MBI He orpaHHYHMCA CO-
BEPUIGHCTBOMD OTZBIBHArO IIpeAMeTa, HO IOJOKHMB
ce6b wbapi0 COBOKYMHOCTH BCero peanpHAro Mipa, To

. *) Grund. zur Met. der 8itt. 2 Abschn., erp. 69; Krit. der pr. Ver., I
Th., I B., I Hptst. § 8, erp. 135—141.
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HAa 3TOMB Heo(G03pHMOMD lion'k HBTH BO3MOIKHOCTH AO-
CTHTHYTH IONHOTH. BB NpPaKTHYECKOM K€ OTHONIEHiH,
COBEPIIEHCTBO O3HA4YaeTh IPATOJHOCTh KO BCAKUME Irb-
1aMb; crbjoBaTelsHO, Bce 3FBCH OKOHYATONBHO 3aBH-
cuTs OoTh Thxs mhie#, koTopsia noxaraers ce6b weino-
pbrp. TakmMs o6pasoMs, M TYTH MH NPHXOJHME Kb’
SMIIHDHYECKAMD HadalaMb, He HMBIOIEME BDH ce6b mm-
gero obasarexrsHaro. M TyTes ocHOBaHieMT® 0G43aHHO-
CTH ABNAGTCA HE NPUNUNA, a nocamdcmeie ghicTig,
Mexay TEMB KaKh HCTOYHHEKOMB OGA3AHHOCTH MOKETD
OHITh eJMHCTBEHHO TaKoe Hadalo, KOTOPOe ABIAETCA
HeIOCPeACTBeHHOI0 NpHYMHOI xFbicTBia Ge3n BeAkaro
oTHomIeHid kb nhmm m crbaerBiams *).

Yro kacaeTcd, HakOHem's, A0 TBX® Teopiif, KoTOpHIA
OCHOBHIBAIOTH O0A3aHHOCTH HA NpejmoiaraeMoit Boxh
Boxreit, To owb BmagaoTs BB Jormueckii kpyrs, m6o
HPaBCTBeHHEIA COBePIIEeHCTBa BoxecTBa CaMM BEIBOAATCA
H3b NPHCYIMHXH PasyMy HPABCTBOHHHIX'h IOHATIH; 3a
HCEII0YeHieMs Ke HPaBCTBeHHHIXH CBOIiCTBB, ocTaloTea
Bb Borb momaTia o cmrk m BracTH, KOTOpHA HHEKOrja
He MOTYTH OHTH OCHOBaHieM®> HPaBCTBEHHOCTH **).

W31 BCero TOr0 ACHO, YTO ACTHHHEIMB MCTOYHAKOMB
06A3aHHOCTH MOXKeTh OHITh eJHHCTBeHHO YHCTOE Ipej-
cTaBleHie 3aKOHA, HAJaraiomaro HeoGXOJHMOCTH HA
genopb4eckyo BONIO; BTO OKA3EIBAGTCA H3B HPOCTArO
pasnokeHia sTOro MOHATiA ***). Bearia Brbmuia whim
H no6y:kAeHiA MOTYTEH AaTh TOJBKO COBETEHI, MpaKTHYe-
CKig mpaBmiaa, HO He mpejnucaHid. CnpammBaercsa: 9T)

*) Gr. zur Met. der 8itt. 2 Absch., crp. 69; Kr. der. prak. Ver., 1
Th., 1 Hptst. § 8, crp. 141.

**) Gr. zur Met. der Sitt. 2 Absch., erp. 69.
***) Kr. der Vpr. ern.,, I Th., 1 B., 1 Hptst. § 7; erp. 132.
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JKe eCTh TAKOro Bb 3aKOHB, uTO MOMeTh OBITH 00s3a-
TelbHEIMD ANd denoBbra?

~ Bo BeakoM® 3aKOHE MONKHO PasinyaTts ABB CTOPOHBI:
martepilo ® c¢opmy. MaTepis, mam cogepxanie, 3ariio-
yaerTs BB ce6B T pasHOOGpasHbIA 1bam, KOTOpHIA de-
noBbrs monaraers ce6k BB cBoed pgharenpHOCTH. A
Takbs kakbs Beh oTH yhim mmbloTs ®MmmpHueckid xa-
paKTeps, TO OYEBHAHO, yTo OHb He MOryTh OHTH 0061-
satensHEl Ana uenoskkra. Ocraercs, crbpoBarenrHO, YH-
cras ¢popMa 3aKOHA; OHA OJJHA IPOUCXOJATH OTH YHCTAr0
pasyMa, a IOTOMY OJHA MOMeTh OGHITH HCTOYHHAKOMD
0643aHHOCTH. BhITekaioljee oTci0fa IPABAIO MOXKETDH
651Th (popMmynampoBaHO cabayomEMs o6pasomMb: «Fbi-
C¢TBYH Takb, 4TOGHI NpPAaBAIO TBOMX'H FBHCTBIH MOTrIO
65ITH OOGLIEMD 3aKOHOMB JJA BCAKArOo pasyMHaro cy-
ImecTBa» *). '

Hrars, 3aK0OHD HPaBCTBOHHOCTH €CTh 3aKOHD YHCTO
¢dopmansHEIH. YTOGH NIPATOKATE €ro Kb 4ea0BEIeCcKHMD
ABiicTBiAMS, HYyKHO HCHEITATH, HACKOIBKO O®TH FBHCTBia
crioco6HEl cxbiaaTeca OOGIOUME 3aKOHOMD JAd BChXb.
Taxs manpumBps, ecan 6s1 MEB mnpejcTaBidrack BO3-
MOJKHOCTH COJNraTh HIH HAPYMIHTH 0643aTENbCTBO JIA
IONAy4YeHis BHITOZb, TO HBTH coMHbBHiA, 4TO, CB TOYKH
3pBHig ygOBIETBOpEHiIA JAMYHEIXH HAKIOHHOCTEH, IO-
JIOGHHIH IOCTYNOKS MOI's 6b1 GHITH onmpaszaws. Ho ecan
MBI BO3BeJleMh ®TOTHh IOCTYNOKH BH OOIid 3aKOHD H
CKaeMb, 9TO BOOGINe 0K M HapylleHie 0643aTeNILCTBD
JO3BOIATENBHE W3h JHYHBIX'D BHITONB, TO YBAAHMB, YTO
TOAOGHEIA 3aKOHD HEMHBICIHMB, HO0 OHb YHHUYTOMXKAETD
caMyl BO3MOMKHOCTh B3aHMHAro jopbpia H o06a3a-

*) grund. zur Met. der Sitt. 2 Absch., erp. 38
Ver.,, 1 Th,, 1 B., 1 Hptst. § 4, 6, 7.

41; Krit. der. prakt.
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TensCTBB. WVNH, €CIH A OTKAa3HIBAK APYTLOMY BB IIOMO-
I H BO3BOXY 3TO BBh 00miii 3aKOHB, TO 8 YBHKY, YTO
BOJAA, KOTOpad JkeiaeTh, 9TOOGHI HH OJHHB HYXKAAI-
IgiicAa HAKOTAa He IOXy4Yars IoMomqu, cama cebh
nporuBopbymTs *). Kb 3TOMYy ChopMansHOMY BaKOHY
CBOAMTCA M OGHIKHOBEeHHOe NpaBHAO: «He Jhuad apy-
THMB TOrO, YTO THl He XOd4emsb, 9TO6H oHH TeOhk Fh-
JamH>», XOTd 9T0 mocrbanee Menbe mImpoko, a moToMy
HEJOCTATOYHO **).

Ecar 651 wemosbks Bcerga ghiticTBOoBax®s Mo ®TOMY
NpaBHAy, €CIH 651 OHBb HE MOI'b OTh HETro OTKJIOHATHCH,
TO OHO OBINO OBl Mg HEro BHYTPEHHHMH 3aKOHOMB, &
He mpejanucaHiems. Takas Boxd mMoria 6kl OHITH Ha3Ba-
Ha cBarow. Ho y uenopbra ecTh HARIONHOCTH, KOTOPHIA
NPOTHBATCA HCIOJNHEHII0 3aKOHA; OTHOCHTENHHO 9TOH
CTOPOHEI 4YenoBbBueckaro ecrecrBa S3aKOHBH ABIAETCA
IpPHHEYXAeHieMb; OB HaNaraerb o00A3aHHOCMS H CaMb
CTAHOBHTCA" IpeANACAHIeMD, HIH uMnepamugoms. Ilpen-
nucaHia pasyma, Boo6Gme, OHIBalOTH ABOAKAro poja:
WUNOMEMUNECKTIA B KAMEIOPUUECKIA, TO €CTh, YCIOBHBIA
H 6e3ycnoBHHA. I'mmoreTnmueckia mpejmnucaHiga nMBIOTEH
mbero Tams, TAb mpejmonaraeTca JOCTHTHYTH KaKOi-
HEGYyas BRBmEHe# whim: «<ecim TH XOdYelDb JOCTHTHYTH
Takol - to whim, rbécrBy#t Taxks H Taxw». Ilogo6HEIA
IpejAnrcaHia, Bb CyNJHOCTH, HAYTO HHOE, KAKL COBBTEHI;
9T0 He HacToAlie 3akoHH. Kareropmyeckia e mpez-
nucaHia “MEIOTH 3HAauYeHie IPH BCAKHXD YCIOBIAX'B;
yenoBBr® gomkeHD crBjoBaTh HPAaBCTBEHHOMY S3aKOHY
IIp¥ KaKEXE 65 TO HA GRUIO 06CTOATENhCTBaXh. IL0vTO-
My cdopmyna: «rbicTBy# Takh, 9TO6H IPaBHIO TBOHXD

*) Grund. 7ur Met. der Sitt. 2 Absch., erp. 44—47.
**) Tams xe, cTp. 54, npambu.
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rbicTBi#t Morno GHTH OOIMUME 3aKOHOMD AIA BCAKArO
pPa3syMHAro CyIecTBa», €CTh KAMELOPULECKIT UMNEPAMUES
npaxmureckaro pasyma*).

B3 BrIBogE ®TOro 3aKOHA yCTPAHAIOTCA BCAKiA HMIIH-
pHEYecKia jaHHEIA, BeAKia npakrmyeckia mbam, HO BB
caMOMB ®TOMB 3akOHE 3armouaercda BhcImIad, a6CONIOT-
Hag uhas, koTopada cayxEThs MBpuroMs Behbx® Apyrmxs.
®Ta nbas ecTs caMo- pasyMHOE CyIIECTBO, KOTOpOe
HOCHTh BB ce6b 3akoH®s m Koropoe, BMBerhk c¢b ThM®,
6CcTh CyOBeKTH BCHXBD BO3MOMNKHEIXB INPAKTHYECKAXD
mhnedt. PasyMHOe CyIDecTBO He CIYRATH CPEACTEOMbB
Ang vero-ambo ppyraro: oHO camo mo ce6t mhias; kaxs
HOCHTeNs o6maro m Ge3ycaoBHATO 3aKOHA, OHO mMbeTs
o6mee m OesycmoBHoe 3Hauenie. IlosToMy, KaTerop:-
geckili mMmepaTHBh, KaKbs mpasmao mrhicrsi (Maxime
der Handlung), MoseTs 6HITH BHIpaXeHDs CTBAYOIIEME
06pa3oMs: «ThitcTBY# Takb, YTO6HI PadyMHOE CYIIECTBO
Beerfa O®IIO gnsa Te6a whiapio, a HE CpPefyeTBOMB> **).

®To HaYano, TAKKE KAKD M IIePBOE, He BEIBOJHTCA H3B
onbrtTa, 160 0oHO HMbeTs 06ijee 1 Heo6X0oAUMOe 3HAUEHie
ANA BCAKAro pasyMHaro cymectBa. OHO IpaMo BBITe-
KaeTh H3B TOrO, YTO pasyMHas BoiA ecTh BMbeTh ¢B
ThMe 06miiH, a6COMIOTHEIA 3aKOHB, KOTOPOMY IOJYMHSA-
orea Beh vacTHHA mhiam; modTOMy OHAa caMa He MOMKETh
6BITH CPEACTBOMB. A M3 BTOrO BEITEKAaeTh Aarbe TpeThe
HAYaJ0 HPaBCTBEHHArO 3aKOHA, KOTOpPOe, Bh CYIJHOCTH,
HAYTO HHOe, KaKh BujousMbHeHie ABYXD NEPBHIX'B, —
a MMeHHO, Hjed PasyMHOH BOIH, KaKb o6Ilel 3aKOHOAA-
TeAbHOH BoaM: «FBHCTBY# Tarks, 9TOGH TH CaMb Jif
ce62 ObLI> OGIAMEB 3aKOHOMB». PasymHas Boid He

*) Grund. zur Met. der Sitt. 2 Abschn., erp. 36—43; Krit. .der prakt.
Ver., I Th,, 1 B., 1 Hptst. § 7. : N
**) Grund. zur Met. der Sitt. 2 Abschn., erp. 51—583.
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TONBKO NOAYMHAETCA 3aKOHY, HO OHA camMa ce0t jaers
3aKOHB. BB ®TOMT COCTOHTH €4 aémowoMii, COCTABIA-
omas eJHHCTBEHHOe BOSMOXKHO® OCHOBaHie HpaBCTBEH-
HOoCcTE. OTCIOZIa TONBKO MOMKHO BEIBECTH G6€3yCIOBHO
o6a3aTeIbHBIA MPaBUiIa, TOTAa KaKb Bek Apyria navana,
OCHOBAHHEIA HA YYMXJHXB BolB dIeMeHTaxh, WIH Ha
1emepoNoMiu BOJH, JAIOTH JHIIb OTHOCHTENLHBIA IIpa-
BHIa *).

Bt 310it maeB pasymuoil BonH, KaKb O6ujell 3aKOHO-
JATeNTLHOH BOXH, B3aRIIOYAETCH Jocmourncmso derosbka,
TO ©CTh, He OTHOCHTeIBHAA TONLKO, a G6e3yCHOBHAS,
BEYTpeHHAA ero nbma. PasyMHOe cymjecTBO BOSBHIIIAET-
c1 Hagb AZPYTHMH TBADAMH HMEHHO CBOE CIOCOOGHO-
¢ThI0 OLITH YYAaCTHHEKOMTB OGINAro 3aKOHOJATeNhCTBA,
JloecTonHCTBO ke BEymaeTh Kb ce6b yeascenie, ayBcrBo.
kotopoe mMbers MECcTO ©ZMHCTBEHHO BB IIPHIONKEHIH
Kb HDAaBCTBeHHOMY IIOPAJAKY; BCe OCTAJILHOE MOMETDh
BO30yM¥AaTh COUYBCTBie, MI060Bs, HO He yBaskeHie. Dro
obmjee 3aKOHOJAaTeIBHOO 3HAYEHIe BoaH, BMBeTh ¢b ThMs,
CBA3EIBAETh MEKJy co0oio BchB pasyMHBIE cyImecTBa.
Kaxjoe m3® HAX® MOkeTh GHITH AId APYTHXH TOIBKO
ohaslo, a He CpPejCTBOMEB; Kaxjoe JaeTh 3aKOHD BchMb
apyraMb. OTciofja BOSHHKAETH YAPCMEO Ymwacl, KOTOpA-
ro Bch pasyMHEIA cymecTBa ABIAIOTCA YIEHAMH **).

Takoph HpaBCTBeHHHH Mip®s uvenoBBra. OcHoBaHie
€ro JeXATh HEe BB KAKHXSB- IM60 OCOGEeHHEIXH CBOH-
cTBax’h 4enopbueckoif mprHpoasl, a BH YACTO panioHATB-
HHIXB Bauajaxs, HMBIOIUXT Ge3dycClIoBHOe 3HAYEHie I
BCAKAro pasyMHaro cymecrtBa. Ecam 0643aHHOCTH He
eCTh IIyCTOe CJIOBO, €CIH OHA O03HAYaeTh HeoOXOAMMBIA

*) Taws.xe, crp. 55—b57, 70, 71, .
*) Tams xe, crp. 58—61.
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TpaBHJa, KOTOPHIMB 4elXoBBK® AomkeH® crbpoBaTe mo-
MHMO BCAKHXH> BHBIIHHX® mbireit, To oHA MOMeTH TIPO-
HCTEeKaTh 6JHHCTBEHHO HM3Bh 3aKOHA, JaHHAaro YHCTHIMB
pasyMoms. I Hao60poTs, BCAKOE PasyMHOE CYIeCTBO,
umbromee BONIO, TO 6CTH, CI0COGHOCTS onperbadaTs cBon
abitcTBiA IO mpejcTaBleHil0 3aKOHA, JOKHO onpexs-
AAThCA He HHAYEe, KAKhP HA OCHOBAaHIM H3JO0XKEHHEIX'D
HAYaNrb: pasyMHoe NOOy¥kjeHie eCThb MMEeHHO TO, KOTO-
poe MOkeTh GHTh OGIHME 3aKOHOMB AAd BChxXB *).
CopammBaeTcs, OJHAKO: KaKbh BO3MOXHO N0J06HOE
camoonpegbrenie Boxn? Kake mMoxers genosbrsn, cyme-
CTBO YyBCTBEHHOE, JBHIKHMOE JKeIaHiAMH M HAKIOHHO-
CTAMH, HAXOJAIeecd Bb Pa3HOOGPAa3HEIX's OTHOINEHiAXD
Kb BHBIIHeMy Mipy M caMo mojumHsAIOIjeeca o6GIIeMy
H Heo0X0oAMMOMY 3aKOHY clrbnieHis npmumEs m onbj-
cTBiff, oTpBmuTECA OTH BCBXB 9THXH yclOBi# m ompe-
rbagTe cBon zrhﬁc'rpia HA OCHOBaHiW TpeGoBaHil umMcTaro
pasyma? OTBETH COCTOHTH BB TOMB, YTO HPABCTBeHHHIH
3aKOHh BO3SMOXKGHH €JHHCTBEHHO IIOJBH YCIOBieME ¢60-
600v. PasyMHOe CyIeCTBO, g KOTODParo HPaBCTBEH-
HEg TpeGoBaHia 06A3aTeNBHH, JOMKHO AMETE abcomoT-
HYI0 CHOCOGHOCTH OTpBmaThCA OTH BCAKAX'H BEBITHAX'D
noGyxaenih. ®to — co6oja orpmnarexnsHas. Ho c¢»
9TUMB OTDHIATONLHEIMH 3HAYeHieM> CBA3aHO Jpyroe,
NOJOXHTEIbHO., Topa3ho 6oxke mrogoTBOpHOE: cBOGOAA
pasyMHAro cymecTBa COCTOHTH BB BO3MOXKHOCTH CaMoO-
My OHITHP NPHYHHOIO CBOHX'H FBicTBif. ®TO M ecTh aBTO-
HOMifA BOJIH, KOTOpas NpPOABIAAETCA BH HPABCTBEHHOMB
sakoEB. V3B 3TOro BEAHO, 9TO HPAaBCTBEHHBIH B3aKOHB
7 cBo6oja CBA3aHEI HEepas3pHIBHO: HPABCTBOHHLIA Tpe-

’

*) Gr. zur Met. der Sitt. 2 Absch., erp. 48; Kr. der, pr. Ver,,I Th,
1 B., 1 Hptst., erp. 132.
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60BaHig MOTYyTh NPONCTEKATH €JHHCTBEHHO H3Bh CB0GO-
N6, ¥ Hao60poTh, €BO6OJA MOMKETh NMPOABIATHCA ©JWH-
CTBEHHO Bb HPAaBCTBEHHHIXH Tpe6GoBaHiAX'®, ompexkagio-
wuxs Ab#cTBia pasyMHaro cymectsa *).

Takamb 06pas3oms, mjea cBo6OABI, KOTOpad Teope-
THYECKH OCTaBajach HeJOKa3aHHoI0, 37kck dABigeTca
Heo6xoauMOI0, HOO OHA cocTaBadeTh HenpeMbHHOE yCIIO0-
Bie HpaBcTBeHHAaro 3akoHa. Yemokks He mnHaue Mo-
skers gFhiicTBOBaTH HpPaBCTBEHHO, KaKb CO3HaBad cebd
BHYTpeHHO cB060oAHEIMB. VI sToro Bmoamb pgocraTouno
AN JOKAa3aTeAbCTBAa [IBACTBHTENBRHATO CYI€CTBOBaHiA
¢B0O6OABI, KOTOPOe He IOANEHKHUTHh HAKAKHUMH ONBITHHIMB
n3crbpoBaBiAME: cymecTBo, KOTOpoe MoxkeTh ghifcTBO-
BATH HO WHAYe, KAKH MCXOJA OTh HJEH CBOGOAH, THMB
CaMEIMB sABAdeTca FBHCTBHTENBRHO CBOGOAHEIMSE. OTCl0fa
TIOHATHO, NOYeMY 3TO COCTaBIAAETH Bceobmiee yOb:xaenie
yenosbuecTna **).

Ho rak® Bo3MOxkHA nojo6Has cBo6oja? Kare Mo-
JeTH IpocTad Hjed cFBAaThCA NPHYAHOK YYBCTBOH-
HBIXD ABReHiA? Bro, roBoprTs KamTs, Takad 3arajga,
KOTOpo# ugenopbueckit yM® He BB cocroaHim pasph-
ATk, 348Ck rpaHENa, KOTOpOod HaMB He JaHO Iepe-
ctynuts. /[B1o By ToMB, uTO Npeacrasnag ce6h genoskra,
Ch OJHOM CTODOHH, KaKh CYINEeCTBO YyBCTBEHHOE, CH
ADYTOH CTOPOHHI, KaKh CYIEeCTBO DPasyMHO-CBOGOZHOe,
MBl Pa3CMATPHBAaeMb €ro Bh [BYXH COBEpPIIeHHO pas-
JAYHHIXh OTHOMEHiAX®b. Kakp 9yBCTBEeHHOe CYNIECTBO,
OHB HHYTO HHO, KaRb Aésexnie (phaenomenon), koTopoe
BXOZHMTH, KaKb 3BeHO, Bb oOmyno nbns npmyaEs #
crbacTBiii, cBA3HIBaOIfyI0 Bechk BHBmHIH Mip®; Hampo-

*) Grund. zur Met. der Sitt. 3 Abschun., crp. 73; Kr. der prakt. Ver.,
I Th, 1 B., 1 Hptst. §§ 6—8.
**) Grund. zur Met. der Sitt. 3 Abschn., erp. 75.
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THBB, KaKb pa3yMHO-CBOOOJHOe CymecTBO, OHB IIpH-
HAANCKNTs Kb Mipy MulCAuMOMY (NOUMENONn), Kb Mipy
CyIJHOCTeH, HOJOCTYIHOMY TeOPeTHYEeCKOMY HOHHMAHIIO,
HO NPOABIAIOIEeMycCd, KaKb (pakTh, Bb NpPAKTHYECKOH
mbarensHocTr yenombka. Teopernmueckiit pasyMs MoO-
eTh TONBKO CKAa3aTh, YTO MeWAy THEMP H JAPYTHMbB
BosspbrieMs HETH npormBopbuia, 60 MBI CYIJHOCTH
Beljel He 3HAeMB, a IIOTOMY He BB mparb mepeHoCHTH
Ha Hee TB 3aKOHH ¥ (DOPMEL, KOTOPHE HPHIOHKAMEI
TONBKO Kb ABIEHiAMEB. OHB TOBODHTH HaMb TaKKe, UTO
Mip® #ABAEHIH ZOWKEHD NOFYHHATHCA MIpy CYIJHOCTEH,
KOTOPHIA cojepxdTh BB ce6b Bmricmili ero 3aKoHB;
IO®TOMY 4eNXOBBKL M CYMTaeTh HPABCTBeHHHH B3aKOHB
6e3yclIOBHO ANA cebd 00A3aTeNbHHIMb, IOJYHHAA €My
Bch cBom u4yBcTBeHHEIZ HOGyxjeHid. Ho mocTHrayThH
BO3MOJKHOCTH IIepexoja H3s OJHOTO Mipa BB Jpyroi
yeroshueckii yM» He BB cocroaHim. OHB MOKeTDH IpH-
3HATH €ro TOJNBKO KaK®L HeoOxoamMoe TpeGoBaHie prd
NpaKTHYeCKOd gbaTexsHOCTH dexoBbEa *).

Hpnea cBoGojsl, BHeceHHas H3B YMCTBeHHAro Mipa BB
o6aacts ghiicTBETEABPHOCTH, BI€YETH 38 COGOI0 IpU3HaHie
H OCTAaJbHHIXh TPAHCIEHJOHTANBLHEIXH njeir. Pasyms
BoOOIe. CTpeMHUTCA NIpHBeCTH Ge3KOHeuHOoe pasHooGpa-
sie BEHBmEEXD ycunoBii ¥ moaHOoTB GesycaoBHaro
Hauana. Be cdeph Teopermueckaro mosHamim 3TO Tpe-
6oBaHie ABIATOCH TONBKO PEryAATHBHEIMG INPABAIOMD,
KOTOPOe YKa3hIBAJO IOyTh 6€3s BOBMOMKHOCTH JOCTHIMKE-
Hig wbam, w60 ghicTBHTENbHOE CymiecTBOBaHie pPyKo-
BOJAIIHXE HJlel OCTaBaIOCh COMHHTOIALHEIME. B mpax-
THYeCKOM ccepd, HANPOTHRB, OHO NPHMHIKAETH Kb
HeoGXOJEMOMY B3aKOHY, KOTODHHE JOMXKeH®  GHTHL ocCy-

"*) Grundl. zur Met. der Sitt. 3 Abschn., crp. 76—92; Kr. der prakt.
Ver., I Th,, 1 B., 1 Hptst. Deduction der Grundsitze etc.
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HIeCTBACH'h, H Kb YMO3PHTEAbHON upeB, koropo# bit-
CTBHTEJIBHOCTH COCTABIAETh HenmpeMbHHOe ycCloBie 3TOr0
3akoHAa. 3gBch, MOsTOMY, O3HaYeHHOe CTpeMIeHie pa-
3yMa BejeTh Kb NOCMYAAMAaAMs, KOTOPHIE JOJKHE GHITDH
OpH3HAHK JOCTOWEDHBIMH, 60 OHH HEPaSpPHIBHO CBA-
3aHEl Ch HPAaBCTBEeHHHIMB CO3HaHieMDb udemoBkra *).

IlepBrIi mOCTYyNATH HCXOAUTH H3BP HEOOXOJUMOCTH
MONHATO OCYI}eCTBIEHiA HPABCTBEHHATO 3aKOHA BB Ca-
Mo pgymrk uemosbBra. ®To — whis, KB KoTOpOH MEHI
06a3aHH cTpeMAThCA. Mexkay TBwms, sToMy TpeGoBa-
Hil0 npoTEBOPBUATH CBOHCTBO YYBCTBEHHOM CTOPOHEHI
Hame# npupojsl. Kaks cymecTBo, crosijee Bh PasHO-
OGpa3HHIX'P OTHONIEHiAXD Kb Mipy #BIeHIH A mMOAYH-
HAIOIleecd TOCIOJCTBYIOIMMD BH HOMB 3aKOHAMD.-He-
00X0AMOCTH, 4eTOBBKS He MOXeTh BIOIHEB OCYyILeCTBHTE
BB ce6b mpeana HpascTBeHHOCTH. Kakd ke cormacurs
9TH ITPOTHBONONOXKHKIA Hayana? Kakmms 0o6pa3oMs CBA-
8aTh 3aKOHH JBYX'B PAa3JIHYHEIXH> MipoBB? BOTO BO3-
MOJKHO TONBKO IyTeMb IOCTENIeHHATO NPHGIMKeHiA KB
Hpeary,— 3ajada, IOJHOe OCYIIeCTBIeHie KOTOpOH ie-
JHETh BBH Oe3KOHEYHOCTH. A 9TO, BB CBOIO OUYepens,
IpejNoNaraers, 4T0 caMa Aya UedoBbEa cyIqecTByeTh
6e3skoHe4YHO jAouaroe BpeMda. Bescmepmie oywu ects, cab-
ZI0BaTeIbHO, HeOOXOAMMEI# NTOCTYIATh, BEITEKAIONIil U3B
HPaBCTBEHHAT'0 3aKOHA **).

Ho »TOoro mMamo: Kaks CymecTBO YyBCTBEHHOP, 4eJO-
pbkP mmeTs JUYHATO yZOBIETBOPEHid, man cYacTid. Bro
cTpeMieHie cOCTaBIgeThs HEOGXOZHMMOE yCIOBie ero. 4ys-
cTBeHHAro OnIiTia. M 3TO HAUaNo JOMIKHO OBITH CBA3AHO
Ch HDAaBCTBeHHBIMH TpeboBaHiaMu. Bwcwiee Gaaro, Ko-
TOpOe pasyMb NOCTAaBIAeTH BEPXOBHOIO IrBinio demonh-

*) Krit der prakt. Ver., I Th., 2 B., 1 Hptst., 2 Hptst. I—VI.
**) Kr. der prakt. Ver,, 1 Th., 2 B., 2 Hptst. IV.. -



— 182 —

Yeckodl NBATEIBHOCTH, COCTOHTH He BH OFHOMB HCION-
HeHid HPAaBCTBEHHAro 3aKoHA, Kakb jJyMaan CTomEw,
H He BB JOCTHKEHiH cYacTid, Kakp NOJAralH OIHAKY-
pefinEl, a BB COYeTaHim TOro m gpyraro, 6o coo6pas-
HOCTh BHBIIHHXB yCJHOBi# ¢B 6€3yCIOBHHIMD HAYAJIOMD
OFHA jaeTh YJAOBJeTBOpeHie pasymy. B® 3ToMB coue-
TaHiM HPABCTBEHHEIH 3aKOHD B3aHHMaeTh Bricimee Mk-
CTO: OHBb He SABIAETCA TOJNBKO CPEeJCTBOMB /A IOIY-
4YeHiA cvyacTig; HANPOTHBL, OHBL caMb mo cedb cocra-
uageTs abcomoTHyo nbae uenopbra. Ho mcmoxmemie
HDABCTBEHHATO 3aKOHA ThIaeTh uenoBbka 00cmotinviMs
cuactig; BHBIMIHIA 6aara JOWKHE GHITH NOCATOCMEIEMS
BHyTpeHHe#l mpaBoThl. TakoBo Tpe6oBaHie pasyMa, mpej-
IHCEIBAIOMjaro d9enoBbKy HcrIoiaHeHie 3akoHa. Mexay
TEMB, Bb FBACTBHTENLHOCTH TAaKOr0 cooTBbreTBis HBTSH,
HIA OHO MOXKeTb GHITH TONBKO caydaitHoe. Brbmmia
YCAOBiA He 3aKII0YAIOTH BE ce6bh HHUETro TaKOro, 4To 651
NMOAYMHANO0 KX's HPaBCTBEHHBIMD TpeboBaHiamb. M 3abes
ONATH BO3HHEAGTH BONPOCH: KAKH COTNTACHTH ®TH NIPO-
" THBONONOkKHEA Havana? W TyTs apiagerca Heo6xoju-
MOCTb IIOCTYJATA, CBASYIOMIATO PASHOPOJHEIC BIGMEHTHL,
Ecnm HpaBCTBeHHHIH 3aKOHB JOMKeHB OHITH OCYyIIe-
CTBIeHD> BO BHBmueM® Miph, Taks uTo6H mocabpmil
Brnoank cooTsbreTBOBAaND TpeGOBaHiAME HEpBAro, TO Ha-
J06HO NPOAIIONOKHTh CYIeCTBOBaAHie BCOMOTYIIaro M
pasymuaro CymecrBa, KOTOpoe, CO3HaBafd HpaBCTBeH-
HHH 3aKOHB, Geuno 66 Bwmberh ¢b TBMEB moxHOBIACT-
HEIMB Hagh NPHPOJOI0 M TAKUME 06pa30MB IPHBOJHIO
6n1 06a NMPOTHBONMONOMKHBIE Mipa Kb rapMOHHYECKOMY
eauHCTBy. Bwmie Bowa ects, carbaoBaTelsHO, TaAKKe He-
06X0OAMMEIH IOCTYyIaTh HPAaBCTBEHHATO 3aKOHA *).

*) Kr. der pr. Ver., 1 Th,, 2 B,, 2 Hptst. V,
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TaknMs 06pasoMb, NpPaKTHYeCKiii pasymdb Bocmoi-
HAeTHh HEJOCTATOYHOCTH Teopermdeckaro. T+ ymospu-
TeJBHKIA HAEH, KOTOPHIA Add HocrBiHATO OCTaBaIMChH
HeJJOKa3aHHBIMH, 4BIFIOTCA 37Bck nogrpbnrenHbIME
NoAHOBECHEIMB aBTOPHTETOMH HPABCTBOHHArO B3aKOHA,
6e3yClIOBHO 06A3aTeNLHATO ANA BCAKATO PA3yMHATO CY-
mecTBa. Yepess 9To 061aCTh NO3HAHIA He pacmHApHeT-
cd; CyIJHOCTh Belfed BCe-TAKH OCTaeTCd HaMb HeJo-
ctynHow. ME He BB COCTOAHIH HOCTHATHYTh BO3MOK-
HOCTH CBOGOAH W Ge3cMepTid; MBI He MoXeMb UMEBTH
HHEKaKoro npejcraBieHia o Bork. Ho upaBcTBeHHEIH
33aKON'B, A Hachk 06A3aTeNbHEIH, yHoCTOBBpACTS HACH,
49TO BCe BTO HEOGXOZHMO CYINECTBYeTh, H B®TOro HAMB
J0CTAaTOYHO JJIA PYKOBOJCTBA BB KH3HH *).

TakoBo mpakTmueckoe ydeHie Kanmra. OHO mpejcra-
BIfeTh HPAaBCTBeHHOE HA4Yal0 BO Bced ero umerorh u
BOSBHIEHHOCTH. KaHTE GesycnoBHO oTBeprs BCh HHAH-
BHAYQIHCTHYECKid TeopiH, OTHpaBAABINiACA OTH JHY-
HEIX'> YYBCTBH H cTpeMmieHi#t. Ecim HpaBcTBeHHHI 3a-
KOH'B 3aKA04aeTh Bh ce6h 001jee B HeOGXOZHMOE HAYAJIO,
ecan oHBb HMbers 00643aTeapHyI0 CHIYy Aad 4exoBbue-
CKOil BOJNH, TO MCTOYHHKOMB ero MOMKeTh OHITh ejMH-
cTBeHHO pasyws. Beb ocransEeia Toukm 3phHiZ moj-
pHIBAIOTH HPABCTBEHHOCTh BH CAMRIXH €4 OCHOBaX'b;
H3b HAXH HAKOrja He MOMKETh BHIATH HHYero o6d3a-
TeasHaro. Cw gpyroit croponsl, KanTs oumeTHAa®s Hpas-
CTBEHHYI0 Teopilo HEMenKoi IIKOIAB OTH BCAKOH UyK-
naoit et mpmmbeu. Hexojga m3® OFHOCTOPOHHATO HAa-
4ana, NOABOAA M MaTepiadbHRIA M JYXOBHBIR Mip®
mofgbs oAHy Touky 3pbuia, Boasdr cwbmusars Hpas-
CTBeHHbIS NOOYXKAeHid CPb YHCTO JHYHHIMH MOTHBAMH;

*) Kr. d. pr. Ver,, 1 Th,, 2 B,, 2 Hptst, VI—IX,
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BerbjCcTBie ®TOro HPABCTBEHHAA ero Teopia moxydmina
®KIeKTHYeCKiit xapakxrepsb. KamTs pasgbmuwre o6a sie-
MeHTa, IPOTHBOMNOCTABAID UXH APYrb APYTy H OTHeCH
Kb 00IacTH HPABCTBEHHAr0 3aKOHA eJHHCTBOHHO TO,
4YTO HCTeKaeTh H3b YAETATO pPasyMa. A TaKb KaKh pa-
3yMb JaeTh HaMb OfHY ¢opMy NO3HAHif, TO OCHOB-
HOHM HPABCTBeHHHIH 3aKOHBH GyZeTs 4HCTO! popMais-
HEIME. OFb CBOJHATCA Kb TOMY INIPOCTOMY IPaBHIY, 9TO
pasyMHOe CYIJecTBO, KAKH TaKOBOe, JJOMKHO PYKOBOJ-
CTBOBaThCA BB CBOHMD JhHCTBIAXD He UYaCTHRIMH IIO-
OyxjeHiaMA, a OOMEMD 3aKOHOMB; 3TO H €CTh OCHOB-
HOe Tpe6GoBaHie pasyMa, Hamaraemoe Ha Bomo. Ch 9THMB
TpeGoBaHieMb, KOTOpOe CO3HAETCA JasKe CAMBLIMH IIPO-
CTHIMH YMaMH H Ha OCHOBaHiM KOTOParo IPOH3HOCATCH
Bck HpaBCTBeHHHIA cyxjeHia BB Miph, cBasano Bce
HPABCTBEHHO® CYIeCTBO YeaoBBKa.

OuncTHBIIE HPaBCTBeHHOe HAYAJNO OTH BCAKHXE IO-
CTOPOHHAXB NoOyxkjeHil, KauTr nmokasars u Bch He-
00XO0AUMEIA €ro YCIOBid, IpPH3HAHIe KOTOPHIXH Tpe-
Oyerca caMEIMB CYIeCTBOBaHieMb OTOro Havajla BB
ayurk uwemosbka. IlepBoe ycmoBie ecTb BHYTpeHHAR
coGoga. Jna Toro, 9To6s gbHCTBOBATE HPABCTBEHHO,
4enxoBbEK® fomkers HMBTH BO3MOMKHOCTH OTpBIIHTHECA
OTE BCAKAXH YACTHHIXD No6Gy:kjeHi# n BEBIIAAXE
BIigHi#; OHB AOIKeHB 06IaJATh CIIOCOGHOCTHIO BEIPHI-
BaThCA H3p 00mell whmm npwumes ® crbjcTsii, koTo-
Poif OHB COCTOHMTEH WICHOMSH, KAaKh IyBCTBeHHOE CyIje-
CTBO, B OIIpPeFBAATECA Ha OCHOBaHIH Hayarb 6e3yCIOBHO
0o6muXs, 2 MOTOMYy NOAYAHAIAXE ceGl Beakia vacT-
HeA orham. Y Kavra Havamo BHyTpeHHe#dl CBOGOJBI BB
IepBHH pass HOIYYMIO HACTOAIlee CBOe 3HaUeHie BB
ob6nactea ¢pmnocoderoii mMpicau. IIpeAmpymisa cHCTOME
nocrBAoBaTeIEHO NPHUXOAWUIH Kb IHOJIHOMY ero OTpHIja-
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Hio. HatypaausMt Bce CBOJWIH BH KOHIIE KOHIJOBH Kb
rbécrBilo -60KeCTBEHHOM CHIBI, NpHCyIjed Bemams;
MaTepiaausM® NOJYHHATH Bch ABIeHiA HeobxogmMomy
cubnaeniio nmpmuurs m crxbgersii; y Je#6Huya, xots
H IPH3HABAJOCH BHyTpeHHee caMooupegbiaeHie, oTpu-
napolgee ake BO3MOXKHOCTh BHBIIHEXH BIigHIHA, HO ca-
MOe 5TO BHyTpeHHee pa3BHTie IPOHCXOJHIO BB CLIY
npejyCTABIEHHAr0o B3aKOHA, CBA3YIOL[aro MOHAJEL Bb -
ofuEh HeH3MBHHBIA HOpPAAOKB, BCIBACTBie uero wveiuo-
pbEB, Mo BEIpauenilo Kawra, mpeBpamainca B® AyXOB-
HAaro aBTOMaTa, H ero cpo6ojjla OkasnBanach HHYEMB
He Jyume cBOGOALI BepTeka, KOTOPHIA, GyAydH pass
3aBejjeH’b, CAM’b COBEPHIAETH CBOH ABH:keHid *). ¥ Kanra,
HAIIpOTHBH, 9eJOBBKE He NOAYHHACTCA Beelhio ozHOMY
Havalxy: OHD CTOHMTH HA rpaHmnb AByX® MipoBE, CoO-
BMbmasa BB ce6k 00a, Cb BO3MOMKHOCTEIO OTphmETHCA
OTH BCETr0 YCIOBHAro u 6paTh 3a TOYKY OTHpPABJIeHif
6éaycnonm,m HMCTHHBI, pacCKphiBaeMbla pasymoms. Ilpm
TaKOH TOABEO CHCTeMB MOMHO OHIIO IOHATH ero, KaKhb
CYII6CTBO BHYTDPEHHO CBOGOAHOe. J[pyraro OCHOBaHism
BHYTpeHHe# ¢BOGOAEL, a BMECTh ¢b Hel W HpaBCTBEH-
HOCTH, HETH B OBITH He MOXKETb.

Kpomt cosmamia BHyTpeHHeit cB060AEI, HPABCTBEH-
HHIM 34aKOHB BlIeYeTh 3a c060j0 H Co3HaHie obmen
CBA3H pPasyMHHXB CyjecTBb. Kaxjoe m3®s HHXE 004-
39HO PYKOBOAHTHCS NpPABEIAMH, OOIGAMHU A1 BChXE;
KQXJoe Bb APYrOMB YBaskaeTh HOCHTeJd BHICHIATO 3a-
KOHAQ, YIeHa YMCTBEHHAro Mipa, Bb KOTODOMEH I'OCIIOJ-
eTBYIOTh 0e3yCHOBHEA HAYala H KOTOPOMY JOIMKHO
MOAYAHATECA BCe OTPAaHHYEHHOe M yciaoBHoe. HakoHelrs,
BhICIIAfA 3ajavya deaobra, ocymyecTBiIeHie HpaBCTBEH-

*) Kr, der pr. Ver., erp. 213.
80
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HAro 3axKoHa BO BHBmHeME Miph, nmpejgmonaraers Ges-
cMeprie pasymHOH Agymm n Ghitie BepxosHaro Cymye-
CTBa, COTJACYIONMIaT0 IPOTHBOIOXOXKHEE MIpDH # BCe
NPHBOAAINArO KB eJWHCTBY KOHeYHOH mhim.

Beb ot momsaTia ThCHO CBA3AHHI APYTH Ch PYTOMb,
Beh OHE BHITGRAIOTH H3H OJHOTO Hagazxa; Bch oHH,
NPHTOMD, COBEPINIEHHO BEIXOFATH A3 NpefbaoBs OnH-
Ta. KaETH 0CO6eHHO HacTaMBaTh HA TOMB, YTO BCA CHIA
HPaBCTBEHHATO 3aKOHA HNPOHMCTEKAeTh eJHHCTBEHHO H3D
yMo3pBHig; OHB ¢B 0COGEHHBIMP TIIaHieMb crapaicd
BHIFBINTE OTCI0Ofa BCAKie ®MIHpHYecKie 3IeMEHTH H
NpeJCTABAT:, HPAaBCTBEHHBIA B3aKOHB BO BCeil ero um-
crorh. Yepess ®TO ero Teopia cama cTpajaeTs HBEO-
TOPOI0 OJHOCTOPOHHOCTEIO. BeAKad CBA3H MeMwAYy pasym-
HEIMB €CTECTBOMD YelOBEkKa M OCTANBHEIMH €ro CBOH-
crBaMu OBIIA IOPBaHA; ®TO — ABa Mipa, He mmblomiie
MexJy coboio Hmyero ob6maro. [lna Kanra Bce cocpe-
NOTOYABAETCA BH IIOHATIH O00A3aHHOCTH; 'Hpanc'rnei{-
HEIA HAKJIOHHOCTH uenoBbBKa, JI060BL, cocTpajaHie He
mmBIoTE 18 Hero Hukakoil whHEL Bee, uto ghmaerca
o BIeYeHilo, a He mo 0o0a3aHHOCTH, He uMBers Hpas-
CTBeHHAro 3HAauYeHia. KaHTH yTBepkjamrs Jaxe, YTO
Pa3syMHOe CYyIJeCTBO AOIKHO JKeJIATh YHHUTOKeHid BB
ce6k BcakmX® HakNOHHOCTeldl u BueueHIH *). Cb aApyroit
CTOPOHEI, OJHAKO, HeJb3sd He NPH3HATH, 9TO CAMOE BTO
ouHIjeHie HPABCTBEHHATO 3aKOHA OTH BCAKHX'H JHYU-
HEIXD N0Oy:kAeHi#t jaBanmo eMy ocobGeHHyI0 kphmocts
H BOSBHIIEHHOCTH. I'oBOpa 006% o6GasaHHoctH, KaHTS,
HEeCMOTPA HA CBOHM TaKenOBLCHEIH A3BIKE, BO3BHIIIAETCH
a0 moasin: «06a3aHHOCTE! BOCEIHIAETH OHD, BHICOKOE
K BeIMKOe HM#A, TH, KOTOpad He 3ariodaems Bb cebb

*) Kr. der pr. Ver,, I Th., I B., 3 Hptst.; 2 B. 2 Hptst., crp. 238.
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HAYero no6mMaro, 4td GHl JBLCTHIO HAIIeMy YyBCTBY,
HO TpebGyempb IIOBHHOBEHiA, XOTA M He Yrpokaeds
HAIEMD TAKHME, urd 6B BO3Oy:xjaxo BB Aymb ecre-
CTBEHHOE OTBpaljeHie ®W CTpax®, 4TOOHM gbiicTBOBaTH
Ha BONIO, 4 YCTaHOBIfeIDb 34KOHB, KOTOPHH caMb
c006010 HAXOJUTH JOCTYI'h BB 4Yelopbueckyio aymy u
caMb IPOTHBB BOXH mpio6phraers ce6h yBameHie, ecan
He BCerja NMOKOPHOCTh, Ilepefb KOTOPHIMB YMOJIKAIOTh
Bch BHawkmoHHOCTH, XOoTa OHbB BraiiHl eMy mnpoTHBO-
mbdcTBYyI0TH; T'AB AOCTOMHEI Te6a HMCTOYHUES ® I'Ab
HafizleM® MBI KOpeHb TBOEro G6IaropofHaro NpPOHCXO-
¥WJeHid, ropAO OTPHIJAIOIIaT0 BCAKOE CPOJCTBO C€h de-
aopbueCckEME HAaKIOHHOCTAMH, IIPOHCXOXKJEHid, e€ocTa-
BAAOMaro HempembHHOe ycinoBie Tod 1whHE, KOTOpYyIO
OJHH JIOfH MOT'yTH caMu 3a coboio npusHaTs? Takmms
HCTOYHMKOMD He MOMXeTh OHTh HHYTO MeHBe Bemmkoe,
9bMB TO, YTO BO3BHIIIAETH 4YeMOBEKa HAFB CAMHMB CO-
6010, KAK's YACTHI0 UYYBCTBEHHATrO Mipa, YT) CBA3KIBAETH
ero ¢b NMOPAAKOME Belljeil, KOTOPHA OHB OJUHD CIIOCO-
6eH's CO3HABATE, H KO'TOpHIA BMEeTh ¢b TEMD HOAUNHAETE
ceb6b Bech UyBCTBEeHHRIH Miph CO BCEMB SMIHPHYECKAMD
cymecTBOBaHieMs 4YeaoBbKa BO BpeMeHM M CO BCeEIO
COBOKYNHOCTHIO ero nbieit. BrTo-—HEYTO HHOE, KaKE
AUYUNOCMD, TO €CTh, CBOOOJA W HE3aBACHMOCTH OTH Me-
xaHEn3Ma whmoit mpupoas;; Ho BMberh ¢® TEMB 9TO —
CIOCOGHOCTH CYyIecTBa, carbzyomaro 0cOGeHHEIMS, CO6-
CTBEHHEIMh €0 PasyMOMb AAHHBIM'B, YUCTHIMD IIPAKTH-
4eCKHME 3aKOHAMB, TaKbh 4YTO JHLA, NPHWHAKIEKAN[id
Kb YYBCTBEHHOMY Mipy, HOAYHHAIOTCA COGCTBEHHOH
CBOeH JMYHOCTH, HACKOJIBKO OHA NPHUHAJIEKHTH BM-
¢tk ¢bp TEMB KB, yMCTBeHHOMY Mipy; IOYeMy H He
YAHBHTEABHO, YTO 4elXOBBKD, cocTOd YIeHOMD O060HXH
MipoBH, He.MOMXeTh CMOTPBTH Ha CBOX COGCTBEHHYIO



— 188 — .

CYIJHOCTE, Bb OTHOIIEHiH KO BTODOMY H BBICLIEMY es
Ha3HAavYeHilo, HHAaYe, KAKh CH MOYTEHieMb, ¥ Ha ed 3a-
KOHEI HHade, KaKb Ch BHICIIAMB OxaroropbHieMs» *).

IToraTHO, KaKOK BO3BHIIIEHHEIR CTPOH MEICHeH, KARY10
kpbnocTs HpaBeTBeHHBIX'S yObxkaeHIA FOKHO GELIO CO-
OGINHTH BTO y4YeHie CBOMME nocrbgoBaTensams. DTo GuLrE
HMCTOYHAKD, Bh KOTOPOMD Xyymrie diogu I'epmanim uep-
Iajxm CBOM AyXOBHHIA cHibsl. OTC0OZa TOTH BHCmIH 1o-
JeTh TepMaHCKAaro AyXa, KOTOPHIMB O3HAMEHOBAJIOCH
HavYaJxo HHHBMEATO cTonbTid, m KOTOpH# NpHBErH> KB
npo6ykAeHil0 HAPOZHOCTH, Kb H3CHAHIIO HHOIIEeMeHHH-
KOBh H Kb BCECTOPOHHEMY, MOTyYeMy JBHXKEHIl0 BB
o6GnacTH Haykn B McKycceTBa. M jonsins, m Bnpejs Hpas-
creeHHoe yueHie KaHTa jgomkHO ocTaBaThea mpuGbixm-
L[eMb BO3BHIIIEHHBIXHP YMOBEH, KOTOphle He HHAYe, KAKH
¢pb ray6ouaidimums npespbHieMs, MOryTH eMOTPBTH Ha
BCE IONMBITEM BEIBECTH HPAaBCTBEHHHBIA TpeGoBaHiA H3B
'4yenmopbueCKHXhs HAKJIOHHOCTeM H ONBITHHIXD Irbiei,
monuTkH, uMbBlomiga HcTOYHMKOMT nNoaEbAmylo my-
TaHHEILy NOHATIA M xkaiakie codH3MEI, a pPe3yabTaTOMB
WATEHCKy0 IMONUIOCTE M HPAaBCTBEeHHOe IajleHie ueyo-
pkxka.

Cy1ijecTBeHHEIH HeJOCTATOKD BTOr0 y4eHiA COCTOMTH
Bh paspHBlt MexkJy BHYTpeHHHAM® M BHBIIHAMB deno-
. sbkoMs. OTBeprEyBHs OJHOCTOPOHHIA TOYkM 3pBHidA, KO-
TOPHIA PA3BHBATHCH €ro IIpeJlIecTBeHBHKaMHu, KaHT:h
ykas3ars Ha IPHCYTCTBie ABYXD OJIEeMeHTOBh Bb Yel0-
pbueckoit gymrb; HO cTos Ha ckenTHueckoH nouph, OB
OGBABHIB CBA3b HXDb HENOCTHXKHMOIO A pasyMa.
Mexay TthbmMBb, ocyujecTBIeHie HpPAaBCTBEHHAro 3aKOHA
Bo BHbmHeMs MipB ykassBaeTs Ha BTy CBA3b H Tpe-

*) Kr. der pr. Ver., 1 Th,, 1 B., 3 Hptst., erp. 200.
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6yers coraacia o6buxs cTopoH® yenopbueckaro ecre-
cTBa. OTO mpM3HaeTs caMb KaHTH, Korja oHb OHITie
Bora BmiBoAUT® M3 Hayaja BepXOBHaro 6iara, Tpe-
6yromaro, uTo6sl cuacTie COOTBBTCTBOBANO HPABCTBEH-
HOMY JocToHHCTBY dYenopbka. Takoi BEIBOTSH GLLID yie
OTCTYILUIeHieMb OTH YMCTO (POPMATBHATO 3aKOHA H Iepe-
X0AOMB KB Bo33pbHIiIO, CBA3RBaIOIIEeMy HMPOTHBOIONONK-
HBIAd HAuYala ejMHCTBOMDL KOHeuHoM nbmm. Etne Gomxbe
3SHAYATEABHEIA IIAr's BB STOMT HampaBieHim cxbaamr.
KauTs Bb» HOAPOGHOM® pasBUTIH CBOedl HPABCTBEHHOH
Teopin. Memagpusuueckin ocrosania ywenis o dobpodwmesu
(Metaphysische Anfangsgriinde der Tugendlehre), moasms-
mrigea BB 1797 rofay, coaepxkars BB ce6b cymecTBeH-
-HBIl YKJOHeHiA OTh YHCTHIXH TpeGoBaHill KaTeropmue-
CKaro HMHOEepaTHBA, M YKIOHeHid, Hajo6HO CKa3aTh,
faJleK0 He BB IMONb3Y CHCTEeMAaTH4eCKOH CBASH MEICTeH.
- Kauts HCrRamp cojepikaHis Aad cBoero (popMaibHATO
3aKOHA, HO TaKh KaKb CKenTHYecKad TOYKa 3phHiA He
AONIyCKaNa BHyTpPeHHeHd CBA3H IPOTHBOIOJIOMKHEIXH Die-
MEeHTOBB, TO OHB IIPOCTO B3ANH OTBEPTHYTHIA HMB Ha-
4yaja CYacTid M COBEPHIEHCTBA, CTAPAACh DKICKTHYCCKH
OpUAAJATE WXD KB COOCTBeHHHIMT CBOHME BEIBOJAMD.
Bt sToMt no3arbiimems counnenin Kantes monaraers
OTIHMYie HPAaBCTBEHHOCTH OTH IIpaBa HMEHHO BDH TOMb,
4yTO0 mocrbjaHee orpaHmumMBaeTcA YHCTO (POPMANBHEIMD
3aKOHOM'B, IIPEJOCTABAAA cojepaaHie gBHCTBIE ueno-
pbueCKOMy IIPOM3BOIY, TOr/a KaKh IepBad, HAIIPOTHBS,
onpexbadeTs caMpla IbiM, KOTOPHA JONMKEHP CTABHTH
ce6t yenopbxs*). OTH WwhIX JOMKHEI BEITEKATh H3B
YHCTAre HPABCTBEHHAr0 3aKOHA, HIHM H3'B IOHATIA 00
0043aHHOCTH; HHA4e 3TO 6y/eTh reTepOHOMiA pasyMa **).

*) Tugendlehre, Einleit. I.
**) Tugendlehre, Einl. II. -
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fecno, uto ¢B 370 TOuRM 3pbHiA whavlo demopbka mo-
sKeTh OHITh TONBKO OCYIeCTBIEHie CaMOro HPaBCTBEH-
HArO 3aKOHa BH ce6b M BB ApyrExs, TO ecTs, HPaB-
cTBeHHOE coBepumieHcTBO. Mexay Thms, Kauts He orpa-
HMYHBAETCA STHMTD Hadanomb. OHB moaaraeTts 4eloBBiy
ABOAKYI0 I'Bab: COGCTBEeHHOE COBEDIIEHCTBO H UYyiKOe
cuactie. Co6CcTBeHHOE cYacTie, TOBOPDHTH OHB, HE MO-
JKeTE: CUHMTAThCA O6A3aHHOCTHIO, H60 OGA3aHHOCTH €CTh
mspbeTHArO poja NMpHHyXJeHie, a Kb HCRaHil0 cYacTid
genoBbKrB MOGYHAAETCA €CTeCTBeHHEIMD BlleUeHieMs, 635
BCAKAr0 NPHUHYXKJEHIA CO CTOPOHHI pasyma. Uyicoe ke
COBePIIEHCTBO MOTOMY He MOXeTH GBITh AId Hach TBIBI0;
9TO COBepIIEHCTBO ABIAETCA TONHKO ILIOJZOME €BOGOJ-
HOi caMoxbaTensHOCTH YenoBbKa, He foIycCKalOIHe# uy-
sxaro smbmmaTtenscrsa *). _

Cna6ocTs ®THXD JOBOAOBBH oveBmAaHA. IlpmEyxjeHie
BOBCe He COCTaBlfdeTh HenpeMbHHAaro ycuosig o06a3aH-
HOCTH /A BCAKAro pasyMHaro cyujecTsa; OHO HEIPH-
I0KEMO KB BOXB, KoTOopylo KaHTh HashBaeTh CBATOI.
Cs sToif TOoukM 3phHiA, HCkaHie COGCTBEHHArO CYACTiA
He MOIJIO GH GHITH yCTpaHeHO H3Bh OONACTH HPAaBCTBeH-
socTH. Ecan mojobuas nbaep He NMpHHAQIEKHTH KB YHC-
Iy HPaBCTBEHHHIX'B TpeGOBaHid, TO 3TO IPOMCXOAHTH
OTh HHOH HpPHYAHH, Iropasjo Onm:ke mNoAXOAAUIed Kb
yuenito Kauta. CrpeMieHie Kb IMYHOMY CYACTiIO BHI-
TeKaeTh He H3B PasyMa, a H3b BIeYeHid; 9TO HMEHHO
TO cojep:kaHie JBATEILHOCTH, KOTOPOe HMpeAOoCTABIAETCH
npomspory. Kacaui moanMaeTs M HIeTh cYacTid Io-
CBOEMY; pasyMb OTPAaHHYMBAETE BTO CTPEeMJIEHie TOABKO
Tpe6GoBaHiems, uTOOBHl 4YenoBbKE: He HapymIars HpaB-
crBeHHEIXs npaswrs. Ho ecam mckamie cuacTig ecTs

* Tugendlehre, Einl. IV.

/




.

— 191 —

qyx0oe pasyMy omnpegbieHie, To Ha KaKOMB OCHOBaHim
MOMeTh 4Yy:koe cdacTie cxbmaTeca ana Hachk whiso?
. KanTs BHBOAMTH 06a3aHHOCTH Fbrate #06po APYTAMEB
A3B TOTO, 9TO MH 6e3h DTOTO, IO o6meMy 3aKOHY, He
Mornd Gel OKHJATH OTH HHXB Jo6pa aaa ce6a*). Ho
BB TaKOMB ciay4al camoxiobie cTaHOBHTCA OCHOBaHieM®
AoGpOxKeNnaTensCTBa, M 4Yy:koe cdacTie pghmaerca auad
Hach 00GA3aHHOCTHI0 COBEpIIEHHO HAa pAJy Cb HAIDAMB
co6ecTBeHHEIMB. V3B 3TOro He BMJHO, IIOYeMY YYIKOe
cuyacTie MOeTh GHITH JIA HACH HPABCTBEHHOKI ITHIBIO,
a co6crBeEHOe HETH. Mexay TEM®B, B Ha 9TO eCTh mpH-
ygHa, KoTopad ThecHO cBA3aHA ¢b ydueHiems Kanrta, HO
roTropas BMBeTh ¢b TBMB BEIBOAHTE ®TO ydeHie 3a mpe-
abasl ymero ¢opMandpHAaro 3akK0OHA W YKAa3HBaeTh Ha
€BA3h IIPOTHBOIIOJNOMKHBIXS BIEMEHTOBD veaopbueckaro
ecrecTBa. -B® mckamim cBoero cyactia HBTH HHEuero,
KpoMB 4mCTO IMYHEIXDH NOOYXJeHiH, KOTOpHA Hpas-
CTBEHHATO 3HavYeHia He HMBIOTH, BB FbHCTBiAXD Ke,
KOTOPHEIA COBepPIIAIOTCA BB BHAY YYHKAro CYACTifA, AB-
ngeTcA 00wii BIEMEeHTH: S 4yKyl Whis rbiao csoeio.
DToTs OOmil ®IeMeHTHs ojmHE mMbers HPAaBCTBEHHBIH
XapakTeph, H60 HPABCTBEHHOCTH COCTOMTH MMEHHO Bb
TOAYHHOHIN JHYHBIXD NOOYKAeHi o6IUMD HAvYaIaM®b.
ToTp e camuii pesynsTaTh, AOCTUTHYTHIA ADPYTHMB
yTeMb, COGCTBEHHOI FhATEeILHOCTHIO AWLa, He HMBIEH
6Bl ®TOro 3HAYeHIidA: ecaM A KepTBYI c06010, 9TOGHI
BHIDYYHTE ONMKHATO 3B G6bjBl, 4 IOCTymam Hpas-
CTBeHHO; HO eCIH Jpyro# jghiaers TOoxe caMoe Jia
camoro cebs, TyTh HpaBcTBeHHaro HbTe Hmyero. Cirb-
. AOBaTEeIbHO, HPAaBCTBeHHOe 3HAaYeHie MMBIOTE He mo-
crbaereia gbicTsia, a moGy:xjeHie, cBA3HBAIOIee JIO-

*) Tugendlehre, Einl. VIII, 2, a.
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nedt Bo mMsA o6igaro Havana. Takums o6pa3oMs, JAYHAA
whae, craHoBAch o6mero, npio6phraers HPABCTBEHHBIM
XapakKTeps. BTO M eCTh TO HAYalo, KOTOpOe. IPHBOJAHTH
IPOTHBOIOJOKHEIE BIeMeHTHl 4YenoBbueckodf mpPHEPOAH
Kb BEICHIEMY eJHUHCTBY. BB col03ax’®, Kb KOTODHIMH IPH-
HAIeXHTD 49eJoBbKS, moxaraerca o0was ymnadv, BB JAO-
CTHIKEHIM KOTOPOH KaKAHH 4YiIeHD €038 HAaXOJHTH
M JIHYHOE CBOe YyAoBiAeTBopeHie. Uepess 3TO mpaBo H
HPaBCTBEeHHOCTH, BHBIIHi# 4enopBks ¥ BHyTpeHHi# cBs-
3bIBAIOTCA BB BHICHIEMB NOpAAEE. DTOTH BLIBOFD OHITE
snocrbactein cxbirams Ierexems; Ho Kanrs, npusua-
Bas IOXHBIA pPas3phHIBh MeXAY NPOTHBONOJOMHEIMH CTO-
poHaMu dYeloBb4ecKaro ecrecTsa, He MOI'b eIle CTaTh
Ha 9Ty TOYKy 3phHid.

Yro kacaerca JO Havaxa COBEPIIEHCTBA, KOTOpoOe
Kaurs crasmrs nwhacio yenorbky Tonsko BB coGCTBeH-
HOMD aunb, To u 3FBchp Ipexje BCero He BHAATH, NMO-
yeMy MbI He MOxkeMb MMEBTH BB BHAY H UyHXaro co-
BEepPIIEHCTBA. 3aBHCHMOCTF HPABCTBEHHATO JOCTOUHCTBA
yeropbka OTH CBOGOZKI TOGYXJaeTh HACH TONBKO He
HapymaTs mnocrbjprell; Ho »T0o He Mbuaers HaMsb, BB
9THX'B npexbraxs, coxybicTBoBaTH IepBOMYy BehMu cpea-
erBaMu. DTO jFaxke mpamada o6A3aHHOCTH vdenorbra, BEHI-
Tekaloljas H3h OCHOBHATO INpejNHCAaHiA HPABCTBEHHATO
s3akona. Cams KaHTP HpH3HAETH 4yikoe HPIBCTBEHHOE
6narococrosnie ‘whiablo 4yeropBueckKol FBATENIHHOCTH *);
HO, Cb OFHOH CTOPOHEI, OHF HEMOCTBZOBATENLHO OTHO-
CHTH BTO HAYAJIO Kb YYKOMY CYacTilo, ¢b APYroi cto-
POHEL, OH'B CTOJIb 3e HemoCIE0BaTeILHO OTPAHHYHBAETH
€ro YACTO OTPHMLATEIbHOI O6GA3aHHOCTHI0O HE IIPOH3BO-
auTh cobGrasua. Mewxay TBMB, TyTH, OUEBHJHO, MOMKETD

*) Tugeudlehre, EKinl. VIII, 2, 8.
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6BITH M HONOMHTeNbHOe coxbiicTBie, BB BuAb copbroBs,
momMomr m Bocnmranis., Hao6opoTs, momeuenie o co6-
CTBEHHOMB coBeplueHcTBE KaHTH BHIBOJUTH JAaNEKO 3a
npexbibl HPaBCTBEHHATO 3aKOHA, HOJaras COBEpIIEH-
CTBO BB CIIOCOGHOCTH KB JOCTHIKEHIIO 6CE603MONCHWILYL
whiaeit *). 1o — wmucroe Bo3BpalyeHie kb Teopim Boxs-
d¢a, TO ecTh, cmbmeHie SMINPUIECKAX's HAYAND CBH YMO-
3puTeNbHHIMHA. KaHTh OCHOBBHIBaeTh CBOH BHBOJEL HA
TOMB, 94T0 4YenoBbks 0643aHTD pasBHBaTh BB cebb uemo-
BEYHOCTH, a XapaKTepHCTHYECKOe CBOHCTBO 4eXoBBYHO-
CTH, BH OTIHNYie OTH NPAPOAH }KHBOTHEIX'D, COCTOATH BB
nocrasieHin ce6s whaedt. AcHo opHAaKO, 94TO MOJOGHOE
ocHOBaHie He mMMBerTs CHIBI AJA 6cAKal0 PA3yMHATO Cy-
mjecTBa, crbaoBaTensHO, He MoMeTh MMETh npuTaA3aHig
Ha XapakTeps 6e3ycroBHO# ob6asamHocTH. CTOND K€ He-
JOCTATOYHO M APYroe OCHOBaHie, YTO PABIMYHBIA CIO-
co6HocTH 4emoBbra Moryrs cabiaTecd opyaigaMu pasy-
M3, a II0TOMY JONKHH GHITH pasBmBaeMsl**). Cb TOUKH
3pbuig KanTa, HpaBcTBeHHEIA TpeGOBaHig pa3yMa orpa-
HUYHBAIOTCA YHMCTO (DOPMANBHHEIMB 3aKOHOMB, 4 IOTOMY.
H 06A33aHHOCTH COBEPIIEHCTBOBATH CBOH CIOCOGHOCTH
MOKeTh NPOCTHPATHCA TOJNBKO HA MOjYMHeHie BHEIIHeH
cropoHsl uenoBbka BHyTpeHHeid. Marm parbe smaumTs
ONATs CMBIIMBATH HPABCTBEHHO® H IIPOCTO MOME3HOE.

" Uraxs, Bp gansHbiiimems passuTim cBoeil HpaBcTBeH-
HOH Teopim KamT® yaaimica OTh NONOKEHHHBIXH HME
caMuMb OCHOBaHid. B® mepBoHavamsHO# Toukb mexopa
OTBEpPraxoch BCAKOe BHAMAHie Kb YMIAPDHAYECKMMD ITh-
AAMB ¥ TIPASHABAJCA OJHHB (POPMANLHHHE 3aKOHS,
KaKD IUIOFD YHCTaro ymospbmis; e mosgabiimeit xe
06paGoTkB CHCTeMH KB YMO3DHTEILHHIMB ~HAYAIaMb

*) Tugendlehre, Einl. VIII, 1, a.
**) Tugendlehre, Elementarl., 1 B.. IT Abth., 2. Abschn. § 19.

loauTry. Meteant, Buo. IL 9
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NPHCOEANHAIOTCA ONLITHHIA, A3 49er0 COCTaBUAOCH CMb-
maHHOe yd4eHie, IMMeHHOe eJHHCTBA H mocrhjoBaTenb-
HOCTH. KaHTH 4yBCTBOBATXh NOTPEGHOCTH BOCIOIHHTH
HEeAOCTATOKD COJEPIAHIA, KOTOPHIH OKasHBajca npu
gncro opmansHoil Toukh 3pbHiA; HO Takh KakL cBA3b
MeXKJy BHYTPeHHHMP B BHBMHMME YenorbroMT Kasa-
nach eMy HeIPOHHIIaeMOI0 TAHHOIO, TO OCTABANOCH OpaTh
cojepxaHie HM3BHE, YHCTO BEIEKTHYECKHME OGpPa3OME.
Otcroga HegocTaTkd nos3aubiimaro yuyenia u Hecormacie
ero ¢h IEePBOHAYANBHOIO, CTPOTO JOTHYOCKOI0 TOYKOIO
OTIpaBAeHid.

Tocnoacrsytomii B cacrems Kanra paspuss Mmexnmy
IPOTABOMOMOIKHEIME CTOPOHAMH 4YeloBbYecKaro ecre-
CTBa HEBRITOJHO OTPASHICA H Ha ero IOpHJHYECKOMbD
y4eHim, XoTa BB 3TOH o6nacTh, BecrbjcTeie camaro xa-
paKTepa IOPHJHYECKAX'> OTHOMIeHiH, NMpHIoxkeHie ¢op-
MaJBHATO 3aK0HA 6bmI0 BmoaHb ymberHo. Mu Bmpbim,
yro KaHTH moxaraeT: pasiandie MexJy OPHAHYECKAME
3aKOHOMD H HPABCTBEHHHIMH Bh TOMB, YTO IIEpPBHIH
ocTaeTca YACTO (POPMANEHEIMB, He KACAACH COJepKaHia
rbiicTBiff, BTOpOX e yKasmBaeTh 4Yeaosbry m mhim,
BHITEKAIOI[iA A3h HPABCTBeHHHIXH TpeboBaHiit. JJpyroe
pasamdie, cBA3aHHOe CB IepBEIMD, 3aKII0YaeTCA B
TOMB, 4YTO IOPDHJHYECKI#l 3akoHD omnpegbaders opHH
pEbmEia rbicTBig, MOMEMO 06y AeHil, HPaBCTBEHHBIH
ske 3axoHD mMbers gbmo me cvp gbicreiamm, a ¢® mmo-
GyxcheHiAMH. A Tak®s KaxKh NocrbjHid, Mo CymecTBY
cBOeMYy, CBOGOAHEI, TO HPaBCTBeHHOE 3aKOHOJATeIhCTBO
MOXeTHh OHITH TONBKO BHYTpeHHee, CBOOOJHOe, TOrAa
KaKh 0pHjAYeckoe HMBeTs xapakreps BHBMHIA, mpn-
HyjurensHEH *). KopeHs 060oHX® ®THXD pasmadid Je-

*#) Einl, in die Metaph. der Sitt., III.
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SKHTH BBh TOMB, YTO IOPHANYECKiHd 3akoHB onperbisers
¢60000y 6HMWNI0W, 3AaKOH'S HDABCTBEHHEIH — €60000Y 6ity-
mpenwioto. IlosToMy noHaTie o BHBmHe# cBo6oxb ects
OCHOBHOe jua ¢maocodpin nmpasa. Kaxs ke cMOTpHTH
Ha Hee KaHTB? .

Pa3prisp MeAy BHYTPEeHHHMD YeJOBBROMT W BHBmI-
HUMB He IIO3BOJAETH €My NPUATH Kb TOYHOMY OIpe-
abaeniio aToro Havana. Bubmmas ¢Bo6oja, Takke Kaks
M BHYTpeHHAA, EMbBeTh JBE CTODOHEI: OTpHLATENBHYIO,
COCTOAINYI0 BH HE3aBHCHMOCTH OTb 4YYXKOH BONH, M
IIONOKATENBAYI0, HIH caMoonpenrbieHie Bo BHEIIHAXD
abiicrBiaxs. Ecan mepsas moEmMaeTcAs He KakKb CIy-
yaifHOe TONBKO fABIeHie, a kakbs H3BBecTHOE TpeGoBaHie,
TO OHA MOeTH HMETh CBOMMB OCHOBaHieMb eJHHCTBEH-
HO mocrbaHo0: 4en0oBBKD IOTOMY JONMeHD GHITH He-
3aBHCHEMB OTBH UYXOH BOIH, 4TO OHB uMbBeTs ¢BOWO
cOoGCTBEeHHYIO BONIO, KOTOpO# HmpHHapIexknATs phureHie.
Camoonperbnenie sxe Bo BHBIHHXD gbHcTBiAx®, MR
mocraBiaeHie ce6k BREmHEEXTD whiel, ¢b 0AHORX CTOPOHHL,
HaxXof®TCd BB ThcHOH cBA3HM ¢B caMoonpexbiaeHiems
BHYTpeHHAMD, HIH HPABCTBEHHEIMB, Cb JAPYIro# CTOpO-
HEI, COAEpKHTH Bb ce6b vaeMeHTs OTIMYHEIE OTH IIO-
crbasiro. Ecim 4 o6aagaio cnoco6HOCTHI0O oTphmartsca
OTh BCAKAro vacTHaro mnoOyxjAeHia ®m onpexbagTeca
YHCTO HAa OCHOBaHiM o06Imaro Hauaxa, TO A JOIKeHB
65ITh BIACTEH'> HAgh CBOMMH IOGYyMxAeHiAMM; A Jou-
weHwh MMBTH CHOCOGHOCTH BO3BHINATECA HAXh HHMH,
CPABHHBATH OFHO CBH APYTHMB, NOZYHHATH HXD 06ImeMy
3akoHy; HO BmMberb c¢®b Thws, mMba cBoGoxay BEIGODAa,
A MOTYy M YKIOHATBCA OTH 3aKOHA, IPEeAIIOYHTAA dYacCT-
HOe moGyxpgeHie o6memy. Kaks cBoMCTBO cymecTBa He
TOABKO HPABCTBEHHAro, HO M 4YyBCTBeHHaro, BHBHIHAA
cBo6osa 3akmiovaeTh BH ce6B BosmoxHOocTs 31a. Co-
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BIajieHie ed ¢'b -BHYTPeHHeI0 CBOGOJOI0 eCTh TpeGoBaHie
pasyMa; HO HCXOAA H3b PA3HEIXB TOYEeKB, OHB MoryTs
B pacxoputhcd. YenosBrs coeamHAeTs BB ceb6bk gBa
mipa: Kakbs HpPaBCTBeHHOe CYIeCTBO, OHB crbayers
obljeMy 3aKOHY; KaKh CYIIeCTBO 4yBCTBEHHOE, OH'B Ipe-
crbayeTs 4acTHEIA CBOHM OBIM H HIICTH JHYHATO YZO-
BaeTBopeHisa. Coraaimenie 06BHXH CTOPOHD COCTaBIAAETE
BHICIOYIO ero 3ajavy, KOHeUYHYI0 IBibp Bcero ero cy-
IJeCTBOBAHIA.

fcno, uto BB yuemim KanTa mnouarie o BHBIHeH
¢B0o6ogE He MOTNO NONYYUTH HAAIEKAIMaro pPAa3BHTId.
Y Hero uyenoBbKk® ABIgETCA CBOGOJHEIMB, TOABKO KaKb
CyHjecTBO MEICIEMOe, OTpBmeHnHoe oTH BHBmHArO Mipa;
KaKb CYHJeCTBO YYBCTBEHHOE, OHb IOJ/JIEKHTH 3aKOHY
HeOOXOZHMOCTE N ABIAeTcA 3BEHOMB BBH obmed whnm
npuynEbs H crBperBid. CBA3E MeXJy 9STUMHA JABYyMS
CTOpOHaMH 4YeldoBbdueckaro ecrecTBa oOCTaeTCA HeIo-
CTHIXKAMOK nua pasyMa. ITostomy KanTes cBogaTs moO-
Hatie o pHbmHe# cBo6oxb KB cBOGOgE BHyTpeHHei.
Crnoco6HOCTE onpexbaaTeca kb ybHicTBil0 Ha OCHOBaHim
cOGCTBeHHBIX'D Ibileli OHB HA3EIBAETH NPOU3IGOALOMD, BB
oTaHYie OTBH 6044, KOTOPAd €CTh BHYTPEHHee CaMOoIpe-
rbiaenie umeraro pasyma. IloGy:xpeHieM®  mnpomsBoxa
MOXeTh OHITh WIM pasyMb HIH YyBCTBeHHOe BledeHie;
Bb IePBOME ciaydal mpomsBoxs saBuserca c0600nvims,
BO BTODOM'> — YYBCTBEHHEIMB, AT CKOTCKMMB. TarkmMB
o6pa3oMb, IO 9TOH Teopim, cBO6OJa MPOM3BOJA COCTO-
HTH Bb HE3aBHCHMOCTH OTH YYyBCTBeHHHIX'h> HAKJIOHHO-
cTeif, — MoHATie yneTo OoTpHOaTenbHOe. ILOXOKHETENLHOE
Jke HAYAJIO 3aKJI0YaeTcd BB camoonpeghbieHinm umeTaro
pasyMa, TO eCTh, Bb IPIJIONKEHIM Kb IOPOM3BOIAY KaTe-
rOpHYecKaro IMIepaTuBa *).

*) Rechtslehre, Einl. in. die Metaph. der Sitt., I.
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HepoeTtaTouHOCTE ®TEXS onpexbieniit ouesngHa. Ecan
A CcBOGOJEH'B, TONLKO KOrjAa A AEHCTBYI0 HE3aBHCHMO
OTH YYBCTBEHHHIX'h BJedYeHiH, TO Beakaa BHBurHAa whis
BEIXOJATH HU3% mNpexkmosr Moe#t cBoGognl, cabposa-
TeIbHO B Moero mpaBa. BryTpenmee camoomnpegbiernie
9ECTaro pasyMa CcoCTaBAfeTHh BHOOIHE JocTaTo4HOe
OCHOBaHie /I HPAaBCTBEHHEIXDS TpeGoBaHi#M, HO 1A BEI-

BOJA IOPHAHYECKEX> HAYANH HYMKHO, YTOGH Kb' DTOMY

NpHCOeJAHANCA JAPYTO# BlIeMeHTh, 3 HMEHHO, BEIGOPD
BEbmAANXD nbiaedt, mwam csob6ogaa BHBmHAA. IIpaBoMBb
HasHBaeTcsa BHBmMHAA cBo6oja, onmpegbigeMad oGIIEMB
3aKOHOM.

Ecan, He cMOTpA Ha TakKoe HeJOCTATOYHOe ompexbie-
Hie BHbBmHeH cB0G0AE], KaHTH NPHXOAATH KB HCTHH-
HOMY IOHATiI0 O npapb, To 9TO MOXKHO NMpHUNHCATH JHIID
He coBcBM® mocrbioBaTeIbHOMY NpOBejeHil® HAYaNDb,
Iexalluxds Bb ero cucremk. Uro ecTs nmpaBo? cmpamin-
BaeTs OHB. UTOOGH omnpexbanTe 5T0 moHATie, HAZOOHO
oTpBmuTECA OTH BCAKAXS YMIOAPHYECKAXH JAaHHBIX'B,
KOTOpHIA IPeJCTABIAIOT, HaMB TONBKO (PaKTH, a He
MBpHIo, U3 KOTOPHIXB MBI MOMKEMB Y3HATh, 4TO CUH-
TANOCh BaKOHHEIMB BL TO HIH JPyroe BpeMs HIH Bb
TOMB Max Apyroms wmkerb, a HMkaks He TO, UTO caMo
mo ce6s cmpasejrmBO WIM Hecmpaseimuo. Ilocrbamee
MOMKETH OHITH BEIBeJ€HO TOJBKO HM3h UYHCTAro pasyMa.
B® »ToMB BHBOgE Hago6HO pPYKOBOACTBOBaThHCA cAb-
AyomuaMAa Havanamm: 1) moHaTie o mpash m coormbr-
cTByIOIe# eMy OGA3aHHOCTH HPOCTHPAETCA TOABKO Ha
BHBIIAiA, mpakTHYeckia OTHOIEHiA miojed APYIr's KB
ApPYTY; 2) ®TH OTHOINEHid KAacaloTcid eJHHCTBEHHO IIPO-

H3BONA; 3) mMPH HTOMB COBEPIIEHHO YCTPAHAETCA CO- -

ZepkaHie mbicTBii, a Gepercd XHMIO 9ACTO (POPMAb-
HAaA CTOPOHA OTHOIIEHiA: CIpaImMBaeTCdA, HACKOJIBKO

B
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¢BOGOJHEIH IPOH3BOIG OFHOTO COBMECTeHH CB CBOGO-
goro apyraxs? Ortcioga crbayers, 4To HOpaBoO eCTh

COBOKYIHOCTD yCIOBiif, HpH KOTOPHIX's IIPOM3BOTE OJJHO- .

rO MOMeTHh COodeTaTcd Ch NPOH3BOJIOME JPYTHXD IOXD
o6IAME BaKOHOMB cBOGOAEL. JIbiicTBie HaskIBaeTCH
npaBoMBpHEIMB, KOrjjla OHO COBepIIaeTCA MO IIPaBHIY,
Bb CHIy KOTOparo cBo6Goga kaxparo cosmBerHa CB
" ¢Bo6oj010 BCBXB Moxrs 06mEME 3akoHOMS *). Hapymenie
®TOTO IPABHJA €CTh HAaCHIie, KOTOpoe, IO BTOMY ca-
Mouy, HenpaBOMBpHO; oOTpHuamie ke 9TOro HACHIid,
" IIOCPeACTBOMh HACHJIiA IPOTHBOIOIOKHATO, €CTh 3aIJATA
cBO6OJB W BO3CTAHOBJEHi® 3aKOHA, a HOTOMY IPABO-
mBprO. OTCIOa ACHO, YTO C'H IPABOMB HEIOCPEJCTBEHHO
CBA3aHA BO3MOMKHOCTh NpPHHYXKJeHia, 4yT6 He wnMbeTs
MBcTa OTHOCHTEIBHO HPABCTBEHHEIX'H OGA3aHHOCTEI, IO
CyIIecTBy CBOeMy He IOANeKAaIIAXB NpuByskaeHio. ITo-
®TOMY CTpPOTO€, TO €CTh, YHCTO BHEBIIHee, IPaBO MOXKETH
OLITH BEIDAXKEHO, KAKH B3aHMHOe IpPHHYyMkKJeHie, oxpa-
HAIOjee BceoOmyio cBoGoxy **).

OueBHAHO, YTO BCBX's 9THX'S BEIBOJOBS HElb3d cabnaTs,
€CJIM IPHHATH CBOGOJHEIA IIPOH3BONH BH CMBICTE Hesa-
BHCHMOCTH OTH YYBCTBEHHEIX'h BJI€YEHiH, MIM KaKh YH-
croe camoonpexbnenie pasyma. BayTpennaa cBo6osa He
NOJMIEKHATS IPAHYKJEHII0 B He HykgaeTca Bo BHBIHeMD
3aKOHB; oHa cama ce6B 3akoms. Bebmuaa xe cBoGojga
caMa BB ce6b He HOCHTH 3aKOHAa, HO JOJKHA IOJYH-
HATECA BHBIIEEeMYy 3aroHy. OHa IpejcTaBifgeTh 06IaCTh,
NIPejOCTaBIeHHYIO IPON3BONY YeaoBbka, KaKOBE OBl HH
.6bLTH ero MoGyxiAeHid; HO TAKD KaKb IIPOA3BOIAG OJHOTO
NIPUXOJHUTH B CTOJKHOBeHie ¢h IPOM3BOJIOME NPYTHX'D,
TO 34KOHB MOJAraeTh TPAHENEL, I'TB A1d KamJaro KOH-

*) Rechtslehre, Einl. in die Rechtsl., §§ B, C.
**) Tams xe, §§ D, E.
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4aeTcA CBOe NPaBO M HauymHaeTcd 4yxoe. CabgoBaTens-
HO, NIpaBo ecTh coBMBcTHOCTs BEBIIHE#H cBOGOAHI OB
BEBmIHNME ke 3akoHOMB. /[bmaa w»To onpezrlmekie,
Kanrs, BHesambTHO A4 Hero caMoro, MOACTAaBAAETD CIO-
73 uHOe moHaTie o BHBmHeH cBoGoxb, HexkeaH TO, KO-
TOpOe OHDB CaMb NPHHHMATD H KOTOpOe BHITOKAJO0 H3D
ero yuemia. OHB camb onpegbasers garbe BEBMHIO0
¢B06ONy, KaKh HE3aBHCHMOCTH OTBH 4Yy¥KATO HPOM3BOIA,
HACROJBKO 9TO COBMECTHO ¢B ¢BOGOJOIO APYTHXD *),—
TOHATie ONATH-TAKH HeJOCTATOYHOe: KpomEs orpuna-
TeAbHATO NPH3HAKA He3aBHCHMOCTA HEOGXOAUMB M IO-
JOKUTENBHBIR IPASHAKD caMoonpexbieria, #60 TOIBEO
M3b nocrbjHArO BHITeKaeTh IpPHCBOeHie BHBmMEUXE
NpejsMeTOoBb. R

Ctb maTkocTsi0 NOHATIH o BHBmHeH cBo6Gogh cBaA3a-
HO B HeTOYHOe MOHATie o mpash BB CYGHERTHBHOMB
emeicas. Kauts ompegbaseTs mpaeo, KaKh HpPaBCTBEH-
HYI0 CIIOCOGHOCTH OGABKIBATE APYTHXH **); MekAy ThMD,
OpHHYeCKass OGA3aHHOCTH €CTh TOIBKO mocrbacTie
npaBa. OHa 3akmoYaercd Bb YBANKEHIA Kb TyHOMY
mpaBy; cabpoBaTensno, mocrbjgHee moHATie Yyike mpej-
nonaraerca. Yemosbky cmepBa oTBojmTca H3pbeTHAA
o6nacTh €BOGOAHL, a 3aTEMB OTH APYrAXH Tpebyeres,
9TO6EI OHH He IPECTyNalW T'PAHAINE ®TOH 06macTH.

Crbaya o6Gwenpuuaroii cxemb, KanTs pasgbiaders
HpaBo BB CyGBEKTHBHOMD CMEICTE Ha nmpuposcdennoe,
BHITeKalOIlee H3B CaMOH NpPHPOALl 4YenoBbka, HesaBH-
CHMO OTBH KaKOro Onl TO HE GBIIO OpEAHYecKaro mbii-
CTBif, M nploOGprnmenroe, npejnonarapmjee H3pbcTHOE

*) Rechtsl., Einl., Eintheil. der Rechtsl., § B; «Freiheit (ﬁnabhungigkeit
von eines Anderen ntthigender Willkihr), sofern sie mit jedes Anderen
Freiheit nach einem allgemeinen Gesetz zusammen bestehen kann».

**) Tams xme: «der Rechte, als (moralicher) Vermdgen An_dere zu
verpflichten»,
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Iopnanqecmbe #bHcTBie, BB cHIy KOTOPAro npio6phraer-
ca npeameTs. VI3p mepparo BHITeKaeTh pacHopsxeHie
CBOMMH JIHYHBIMH CHJIAMH, H3B BTOParo IPHCBOEHie
BHEIIHUXD IpeAMeTORh. EJAMHCTBEHHHIMH IPHUPOKHEH-
HEIMB IIPaBOMD denoBbka KaHTH mpH3HAeTh BHBIIHIO0
cBOGONTy, WM HE3aBACHMOCTEH OTH YyKOH BOJH, HACKOIb-
Ko oHa coBMbCTHA ¢B CBOGOJOIO APYruxs®; Bch ocTams-
HEIg mpaBa npio6pbrennsia. Cb Brbmue ¢B060J010 OHD
CBA3EIBAETh OJHAKO M HBKOTODHIA ApYTia mpaBa, KaKb-
TO: PaBEeHCTBO, AJIA IIPAaBO He 06A3BIBATECE OTHOCHTEIBHO
APYTHXDH KB GONBIIEMY INIPOTHBD TOTO,. Kb 4eMy HXB
MOXKHO 0643aTh B3aWMMHO; Aarbe, CaMOCTOATEILHOCTE,
mpaBo Ha 4YecTHOE HMMdA, NPaBo FBIaTh OTHOCHTENIBHO
APYTHX® TO, YTO He HApYyIIaeTh HXB INpPapb, NPABO
coo6mIaTh UMB CBOHM MBICAM M JaBAaTh HMB jaxe o006h-
I[aHiA, MCTHHHBIA HIM JOXKHHIA, H60 OTH HHXH 3aBH-
cats BbpuTe Wnim He BhpETe o6bmamiams. Bee oo,
ropopuTs KaHTh, 3akmouaerca ysxe b Hauarh mpm-
POMkAeHHORX CBOGOABI U BB a’kncTnnTenLnocTn OTH Hed
He oTaAMYaercH *).

Oro yuemie 0 mpaBax®d uvemonbka cxogHO B ThME,
KOTOpOe Pa3BHBAJH IHCATEIN HWHAWBHAYAIBHOH IIKO-
I, H CTpajaeTh ThMH e HejocTaTKaMH. BOTO HHYTO
HHOe, KaKh OTBI€YEHHAsd CXeMa, BRITEKAIOU[ad W3h IpH-
JOMKeHid (bopuénbnaro 3aK0OHAa KB BHEmHeH cBOGOFE.
Beh uacTHBIA ycnoBis, BugousMBHAOLYiA 9TH OTHOIIEHIA
Bb FBACTBATENILHOCTH, az;'kcﬂ omyckaiorca. Merbe Bcero
®TO yYeHie NPHIOKHMO Kb IOIHTHIECKOMY COIO3Yy, I'Fb
MMYHOe TPABO NOJYHRAETCHA OGIIECTBOHHOMY HAdYaly M
orpammymBaeTcs TpeGoBamiamm mocrbzmaro. M1 yBm-
aumb parbe, uro KamTh m BB MOCTpOeHiW rocyjapceTsa

*) Rechtsl,, Einl., Einth. der Rechtsl. § B.
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JepEKATCA YHCTO IOpUAMYeckod Toukm 3pbmia, seaka-
CTBie 4ero MOJNHTHYECKOE ero ydeHie BB 3HAYHTENBHOIl
CTEelleHH HOCUTH HHJMBHJYAIHACTHYECKId XapakTeps.
IIpio6pbTennoe npaBo COCTOMTSH BB IPHCBOeHi M BHEMI-
HEX'D> IpPeJMeTOBb. OTO COCTaBIAETH 06IacTh 4acTHArO
npana, Bh OPOTHBONONOKHOCTh IyGIHYHOMY, HIH TOCY-
JapCTBEHHOMY IpaBy, KoTopoe mMbers ubasio obesme-
YeHie IPHCBOEHHATO IOCPEACTBOMD I'DAMAAHCKHUX'D 3a-
KOHOBS *). OueBHJHO, YTO IPHCBOeHie BHEMIHEX® mpej-
METOBB MOKeTH OBITH BHIBEJJeHO H3'hb IIOHATIA O BHBMIHeH
cBo6oxB, Tomxpko mnpmHMMas mnocabiaHOI BB cMbICTh
pubuIHAro camoonpegbnenia: yenopbks noraraers ce6h
BHbmHia wbam, KOTOPHIMD OHB NMOAFYHHAETH OKPYMKAIO- -
iy ero mpupopy. Ecnm ke MBI nmpuMeMb ¢BOOOAY BB
cempicTh HE3aBHCHMOCTH OTH YYBCTBEHHBIX'h BleYeHilt
HIH JjaXce OTh UyMKOH BOIHM, TO IPHUCBOCHie OCTaHEeTCH
9HCTO UyBCTBEHHHIMB pbiicTBieM®, He HMBOIUMD HEA-
KaKoil cBA3H ¢Bb CBOGOAOIO, 4 IIOTOMY H Cbh IPaBOMb.
A raxp raxp KanTr moHmMaeTs CBOGOZY HMEHHO BB
9TOMB CMBICTE, TO OHB NMPHHYXKJEHD BEIBECTH IPHC3OC-
Hie NpeAMeTOBD OTPHIATENbHEIME IyTeMb, 3B JO3BO-
nenis. IIpakTauecki# pasyms, TOBOPHTE OHB, IONAraeTh
uHCTO (POPMANBHEIA TPAaHHIE dYemopbueckoit cBOGOTE;
cozepskanie ke gbitcTBiff OHB mpejocTaBnAeTH IPOHU3-
Bony. Ma® wtoro cabayers, 4ro A MOI'y IpPHCBOMUTH
ce6b Beakiit mpegMeTs, AMmIL GBI BTEMB .He Hapymia-
1achk csBo6oja apyruxs. IlpesMeToR®, HM3BATHIXD H3B
ynorpebieHisa, I0pHANIECKA He CYIeCTBYeTH; AIA DTOTO
HYJKHO BceoOIjee coriamenie. OTOTh NMOCTYJXaTh Npak-
THYEeCKaro pasyMa MoKeTh OBITH Ha3BaHBL 3aKOHOMD
JI03BONAIIUMD; OHB Hajlaraerb Ha APYrHXb 06A3aH-

*) Rechtslehre, Einl., Linth, der Rechtsl., erp. 44.
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HOCTh, KOTOPOMX HENB3A BLHIBECTH H3'B YHCTHIX'D MORATIH
0 npaph, 06A3aHHOCTD BO3JEPIKHBATHCA OTH ynorpe6iae-
Hif mpeAMeTORB, KOTOPHE HAXOAATCA Y¥e Bb HAUIEME
Bragbuin *). )
KanTp oTiMuaeTs NIpH 3TOMB PaKTHYecKoe BiaaxbHie
oty popuzmdeckaro. IlepBoe ecTs YmeTO (pH3MYecKoe
OTHOLIeHie Kb mpepaMeTy: 4 Bragbio wmbcroms, Ha Ko-
TOPOMB CTOI0, HJIM BeIlfbl0, KOTOPYIO JepXKy BB PyKaxXb.
Bropoe e ecTh OTHONIEHie YMCTBeHHOe: f CYHUTAIO
CBOHMH IpejAMeTh, KOTOPHIME & haKTHYecKH He BIagbo,
Il KOTOPHIH MOMKeTH Jaske HAXOJMTHCA BhL YYXKHXDH PY-
kaxs. Korja HapymaeTcs OTHOIIeHie IiepBaro poJja,
TyTh ABIAETCA IPAMOE MOCATATENHCTBO HA MOIO IAYHYIO
cBo6ojy; MO®TOMYy, HempaBoMbpHOCT, HojoGHaro mbii-
CTBifi aHAJIWTHYECKH BBIBOJHTCA M3B IOHATIA O HeNpH-
KOCHOBeHHOCTH Jmuna. Ho TyTs HETH empe HacroAmaro
TOHATIA O NPHCBOeHiH IpeAMeToRb. OHO ABIAETCA TOMb-
KO TaM’b, r'rb ¢usmyeckad cBA3bs 3aMBHAETCA yMCTBeH-
H0K. TyTh TONBKO BO3HHEAeTh BOIPOCH: KAKHMB 06pa-
30MB 4 MOTY CYHTATH CBOEIO Belljb, KOTOpag He HAXO- -
JUTCS BB HEIOCPeJCTBeHHOMB MoeMb .BaagbHin? BroTh
BOIIPOCH JOMKEeHB OHTH phmeH®s yMo3pATeAbHO, H6O
Bch lopmamueckie 3aKOHBI, KaK®k TpeGoBaHig pasyMa,
npoucrekaloTs H3b yYMo3pbuia. Ho aHamwTHyeckaro
BHIBOJJa HEeBO3MOXHO cxbiaaTe, m60 CBABHIBAIOTCA [Ba
MOHATifA, KOTOPHIA He 3AKIIYalTCA OJHO BB APYTOME;
crBoBaTeNBHO, HAZOOHO PACKPHITE & priori cmHTETH-
YecKyIo CBA3b Memgy demorbueckoio cBo6ojoio m BEHBImI-
HHMH TIpejMeraMd. BOTa CBA3h OTKPHIBaeTCd H3h BhI-
BeJeHHATO BHIIIe IOCTYJaTa IPaKTHYECKaro pasyma,
Aos3Boaaoljaro ymorpebGieHie Behxb TmpesMeToBB, HA

*) Rechtslt., | Th,, 1 Hptst., § 2.
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CKONBKO 9TO coBMBCTHO ¢B cBOGOZOIO Apyruxs. Ho Taks
KaKh yMOSPHTeIBLHBIH 3aKOHB yCTPAHAETD BCAKiA SMIM.
prYecKia jaHHBIA, TO M 34BCH yCTpPaHAIOTCA YCIOBiA -
BpeMeHH H MbeTa; 3aTEMB ocTaeTca YHCTO yMCTBEHHOE
OTHOIIeHie, KOTOpoe OJHO COOTBETCTByeTH yMO3pHUTENH-
HOMY Tpe6OBaHil0 H MOMKeTh OHITh HCTOYHHKOMD IODH-
AMYECKHEX'D onpengbueniu *).

Bb sToM® BHIBOFBE mnpHCBOeHia BHBMIHEXT npejaMe-
TOBh H3b 3aKOHA JO3BOJIAIOIIATO OKA3EIBAETCA BCA He-
JAOCTATOYHOCTF YCTaHOBIeHHAaro KaHTQMD IOHATIA O
pabmHel cBo6oxb. Bedkoe CHHTeTHUYECKOe IIOJOMKEHie
a priori, kaxkp TpeGoBaHie pasyma, JOJNIKHO 3aRIIOYAThH
Bb ce6b oTHOmeHie Heo6XojmMOe, a HE TOJLKO BO3-
MOXCHOe; JO3BOJAONIiH e 3aKOHL He uHAeTh jAarbe
B0O3MOkKHOCTE. OHBE TOBODHTH TONBKO, 9TO IPHCBOEHie
NMpejMeToBb, He Hapylalomjee 4ykoil cBoGOJEI, He IPO-
THBOPEYATH IOpPHANYECKOMY 3aKOHY; cirbjoBaTelsHO,
TYTh BCe IPefOCTABIAETCA UYHCTO IMIHDPHYECKAMD CO-
oGpaskeHiAMD, uT0 nmpotmBopbumTs Tpebomamilo KanTa.
C1p ycrpanemiem® mocrbgHmX®, ocTaerca amms op-
MaJBHOE 3anpelleHie HaAPymaTs CBOOOZY APYTHXH, H3h
KOTOparo HHUKAKD HeNb3d BHIBECTA YMO3PHTEIBHATO
oTHomeHiaA kb BHBmMHEEMEL npeamerams. Heobxopumasn
CBA3H, Kakasd TpebyeTcd AIA YMO3PHTEABHATO IOIOXe-
Hif, MOMeTh OHITH BHIBEJEHA TOALKO HM3b IOHATIA O
pwbmHei  cBoGoxb, Kaks o caMoonpexbiaenin. Yenopbrs
nonaraers ce6t mWhim, KOTOPEIA OHE OCYHIeCTBAAETH BO
prbmEemMs wMiph. [na sToro Tpebyerca moxuMHeHie
prbmEAro Mipa uemombueckoit Boxb, To ecTh, mpHCBOe-
. Hie Beme#l, KoTOpoe TakHMBb 06pa3oMP ABIAeTCA He-
06X0AUMEIME ycHOBieMb demopbueckoil XKH3HH, a MOTO-

*) Rechtslehre, 1 Th., 1 Hptst. §§ 1, &, 6, 7.
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My A OCBALIaeTCA IOPHAUYECKHMD 3aKOHOMB. TaKh Kakh
9T BIM MOCTOAHHEL, TO H IPHCBOEHie JOMKHO OHITH
nocrogHHoe. Takps Kaks ®TO — OTHOmeEHie Kb Boxk, a
He Kb THBIy, TO 0OHO JOMKHO GBITH YMCTBEHHOE, a He
¢usmueckoe. Ho ¢v Apyroit cTopoHsl, TakKs Kakb 37ECh
BONA NpOABIdAeTCA BB (PpH3HIECKOMB Miph, To ymcTBeH-
HOe OTHOIIEHie HeoOXOAMMO CBA3AHO Chb (PH3HYECKHMD.
KauTs coBepmeHHO Ipapb, HacTamBad Ha TOMB, YTO
OCHOBaHie IOpHAMYECKATO NPHCBOEHIA COCTABIAETH YH-
CTO YMO3PHTENHHLIH BIEMEHTDH; HO €CIH MHl yCTPAHHMB
BCAKifg ®MIIHPHYECKiA JAHHEIA, KaKbh OHB Tpe6yeTs, TO
YMCTBeHHOe OTHOMIEHie OKameTcd He FBACTBHTEIbHEIMD,
a BooGpaxaeMbiMb. fI Mory o6maBHTH ceb6a obGaajarte-
neMs Ge3KOHeYHAro IPOCTPAaHCTBA 3eMelb, HHKOMY He
NPUCBOEHHLIX'h; H3H ®TOTO HHM /A KOTO He poMkjAaercd
06A3aHHOCTH yBamaTh Moe npaso. Hy:xens dpusmyeckiit
akTh 3aBIagbHiA M MaTepialdpHBle IPU3HAKH, IO KOTO-
PHIMB MOMKHO pPacmo3HaTh NPHCYTCTBie Moelt Boam Ha
prbuiHeMs npeamerh. IOpmamueckii 3axoH® omnpexk-
nfeTh NpodBleHia Boan Bo BHbmHeM® Miph; mostomy
3xbce HEOGXOAUMO cOYeTaHie JBYXH BIeMEHTOBB: yMO-
3pHTeNbHAro, HMBIOIAro HMCTOYHHED Bh vexoBbrb u
onpexbndomaro pasyMHOe OTHOINEHie BOJb, H ®MIIH-
PHYECKAro, COCTABIAIINATO HeOOXOJHMOe yCIOBie Iud
npoasienia nepsaro. IIpm paspripb Mexgy BHYTpeH-
HUMD H BHBIIHMME 4eI0BBKOMEB, KOTOPHIH IOCIOJACTBY-
ers Bb cucreMb KaHTa, cBa3p 060HMXB ®IeMEeHTOBH He
Moria GBITH IOHATA HAQIEXKAUIMB OGpa3soMb, a IO-
TOMY H BHIBOFb IOPHAHYECKArO BaKOHA Bb NPHIOKEHIn
Kb BHBIIHeMy Mipy ocTajca HefOCTATOYHBIMB. OTO GHI-
10, Bb CYILIHOCTH, BO3BpalileHie Kb y4eHilo ¢uirocodops
HpaBcTBeHHOM mkoasl. Tpe6oBamochs cojepikaHie, KOTO-
noe He jaercAd (POPMANBLHEIMD BaKOHOMB, 4 . IIOTOMY
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Hafo6HO OBLIO OTPAHAYHATHECA YHCTO OTPHNATENLHBIMT
NpPU3HAKOMB — JJ03BoJIeHieMb. ¥V Oamxalmuxs mocab-
noBaTeneit Kanra ®To Hauano GBLIO MOMOMEHO BB OCHO-
BaHie Bcedl ¢mmococim mpasa.

Tako#f 4ECTO OTpHOATENbHBIA XapakTepb BHBMIHATO
npaBa gbunaers pbicTBETensHoe BiragbHie wueTo cay-
9afHBIMD AKTOMB, KOTODHIA, IO 3TOMy camMoMy, He MO-
sKeTh HMBTP HIpHTA3aHiA Ha IpHU3HAHie CO CTOPOHEI
Apyruxs. KaHTH mpsaMo roBopaTh, YTO OFHOCTOPOHHEE
o6bABTeHie BIATBHIA He MOMETH CBA3ATH YYHKYIO BOIIO.
Jns Toro, uTOGH IpPaBO NOAYYANO WEACTBHTENABHYIO
cmry, HyKHO B3aWMHOe CcoOrialieHie, 00e3nevymBaioliee
RQX/JOMy ero 4acTh; TOABKO COBOKyIHAas BOXA BCBX'B
MOkeTh OBITH 06d3aTeNbHa ANA OTABIABHEIX® annb. Co-
CTOgHie, Bh KOTOPOMB TOCIOJCTByeTh 06mas, o0asa-
TeAsHAd AnA BehX® BOAA, ecTh rpasmgaHCKI# MOpAJOKS.
Orcioga crbayers, 4TO rpakjaHCKiil HOPAZOKB COCTA-.
BIdeTh HeoGxoguMoe TpeGoBaHie mnpasa. Ecam MmEbB
JO3BOJIeHO IIpHCBOeHie BHBIIHHX® NpejMeTOBH, 4 CY-
IjeCTBeHHOe JIA 9TOTO YCIOBie ecTh BeCTyILIeHie BB
rpaxjaHCKOe COCTOAHie, TO 4 ML IpaBo NMpPHHYAATH
BCAKAro pyraro, ¢k KbMB y MeHA MOM¥eTb GBITH CTONK-
HOBeHie, mogunHEATECA BMBeTh co MHOIO 06mHeMy rpa-
sKfaHCKOMy 3akoHy. EcTecTBeHHOE cocTodHie, He Aocra-
BIAS HajIekaniaro obesIedyeHif JUIaMBb, CaMo 1o cebh
HenpaBombBpHo. Bearkiit, ko B» HeMb obphraerca, ThMs
caMbLIMB HapylIaeTh IIPaBa Jpyraro, a IMOTOMY BEIXOFD
u3b Hero obaszateneHd gaa Behbxs. M3® sToro He cab-
AyeTs, OJHAKO, 4YTO BHE I'pakJaHCKAro COCTOAHiA BOBCE
HEBOBMOXKHO IIPHCBOeHie mpeamMeTors. O6esmedenie mpa-
Ba IpejlojaraeTs Yxe ero cyljecTBOBaHie; Ho 6e3d
rpamjaHCKaro 3aKOHA OHO BCErja OCTAEeTCA CIIOPHBIME.
ITosToMy, mpHCBoeHie NpeIMETOBL BEL eCTeCTBEHHOME

.~
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COCTOAHIM MOMKHO HA3BaTH NPeIsapumervrvisms (proviso-
risch); BB rpamgaHCKOMT Ke COCTOAHIM OHO CTAHOBHTCA
oxonvamesvnuinms (peremtorisch) *).

M3tn 3TOro MOKHO, HOBAJAMOMY, 3aKNIOYHTH, YTO CO-
BOKyHHas BOJAA HYIKHA COGCTBEHHO JinA obe3neveHis
npaBa; Ho KaHT® Ha 9TOMB He OCTAHABIHBAETCA: OHDB
BHIBOJIATH M3F Hed caMoe NpPHCBOeHie BHBMIEWXT mpej-
MeToBs. OHB pasghageTs vacTHoe IIpaBo BooGLie Ha
Bel[HOe, THYHOe H BeljHO-tMyHOE **). IlepBoe kacaerca
o6najaHia BeljaMyW; HO KAaKb IIPaBQ, OHO OTHOCHTCA He
. Kb BelJaMb, BB IPUIOMKEHIH Kb KOTOPHIMT IOPHIHYECKiA
OTHOIIEHiA HEMBICAMMEI, & Kb IHIaMb, KOTQPbIA HCKIIO-
4yalTCd M3b yHOoTpeOleHid NpHHAATENKAINAXD JPYTHMbD
pemjelt ***). OTo HMCKIIOYeHie coBepmaeTcd BB CHIY Iep-
BOHavaxbHAaro 3aBrajfbHia; 3akoHHOe ke OCHOBaHie 3a-
pragbHifA 3aKI0YaeTcd B NePBOHAYANBHON mpHHA JIeMX-
HOCTH Beme# BchMB AOfAM’B BoOOIIe; MO0 TONBKO H3'H
HJleH COBOKYNMHOH BOXM UM COBOKyImHAro BaagbHig mosk-
HO BBHIBECTH NpaBO Kaxjaro oTrgbipHaro Jmma Ha Ipi-
o6pbrenie Bemed, ¢k HalokeHieM®> Ha APYyruxs o6s-
3aHHOCTH YBa'KaTh 3TO IpaBo ****). ¥To Hayamo mpHia-
raerca Ipeikje BCero Kb I0O3eMeIXsHOH CcO6CTBEHHOCTH,
cocTaBngomed ocHoBaHie BCBXT ApPYyruxs BHJOBD BiIa-
mbHig. 3eMas ects cy6cTaHLid, Kb KOTOPOH JBHIKHMbIA
BelJd OTHOCATCA, KaK'h MPAHA/IEKHOCTH; a IPHHA JJIex-
HOCTh HE MOMeTh OhITh IPHCBOeHA KOMYy GH TO HH
6mlI0, ecan cy6GcraHIig, Ha KOTOpPOH OHA HAXOAUTCH, He
TMPHHAIOKHATh HAKOMY, crEJoBaTeIbHO 0CTaeTCa OTKPEI-

*) Rechtsl. 1 Th. I Hptst. §§ 8, 9. .
**) Rechtsl. 1 Th. 2 Hptst. § 10. :
*+*) Tams ke, § 11.
****) Tamt xe.
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Tow Jaa 3apnagbHia *). 3aKOHHOe OCHOBaHie mo3eMelb
HOH COGCTBeHHOCTH 3aKNI09aeTCE Bh TOMDL, YTO 3eMid
IEepPBOHAYANBHO NPHHAANEKHTH BCEMB JIOAAME, KOTO-
pHle, 6y AyYH HaceXeHH Ha ompexbieHHOMSB, mapoo6pas-
HOMB HpPOCTpaHCTBH, HeM3GEKHO AOMKHEI BIaxbTH HMB
coBoRynHO. Ho 3TO mepBOHavYaJsHOE COBOKYIIHOE BIA-
abrie (communio ‘possessionis originaria) He agoMKHO
cMBmuBaTE ¢cB MEpPBOGHITHHIME OCHI€HieMs HMYIECTBH
(communio primaeva), kKakoe mpejmonaraTe HEROTO-
prie. IToxes mMeHemD mocrbpaHaro pasywmbiors rhicTem-
TenbHOe, (paKTHYECKOe YyCTaHOBIeHie, kotopoe Ha ybrb
MOXeTh IPOH30OHTH He HWHaJYe, KaKp H3DB JOroBopa
OTFBIBHHXD BIaFBIbIERD, OTKA3EIBAIINAXCA OTH CBOETO
4acTHaro mpaBa H CIaraloljAx’h CBOe MMYINECTBO Bb
obmyio maccy. Takoe cocrogmie He Gorbe, KAKH MeuTa.
IlepBoe e ecTh TOABEO HJed NOJYAHEHid 3emad BCEMB
I0AAMB BoOGLIe, Bh CHIY Yero Kaxablii HMbers mpaso
nprcBodBaTh ce6b Th mam gpyrie yvacrkm, a ocrams-
Hble 00A3aHK YBaJKaTh 9TO IpaBo **).

Bb 9THXB BRIBOJaxh OKa3HBAaETCA ONATH BCA HeJO-
CTaTOYHOCTH l0pHAHdYeckoit Teopin Kamra. IIpaBo wact-
HOH COGCTBEHHOCTH HEMOCPEACTBEHHO BHITEKaeTh H3D
noHATIA 0 BEBmHeH cBoGoxb, Raks 0 camoonpegbaeninm
BOnH, H HbTH HHKakol HyxAm mnpubbraTe axa sToro
kb HAeb coBorymHaro BaaxbHifZ, KOTOpOe BHOCHTE CIOZa
COBepIIeHHO H3NHINHIA HaYaja, a IOTOMY CIYTHIBaeTh
MuIcas. Kaks cBoGogHOE cymecTBo, 9enopbks nonaraers
ce6t mhiam, KOTOPHA OHB OCYHIECTRIAETH BO BHBIIHEMD
mipk; orcioga npapo Ha 3aBragbHie ¢pH3HYecKEMA Tpes-
MeTaMH, KOTOpHIe, KAaKh HH3MIie, JOMKHBI NMOJYAHATHCH

*) Rechtsl. I Th. 2 Hptst. § 12.
**) Rechtsl. 1 Th, T Hptst. § 6: 2 Hptst. §§ 13, 17.
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qyenoBbky m craHOBATHCA OpYAiAME CBOGOJHOH ero BO-
aa. OTo mpaBo NMPOCTHpaeTrcas Ha Bce, YTO He HAXOJHT-
cd BB uykoMb BragbHiH; HO Kakb ckopo 4 Berpbuaio
IpeAMeTH], ¢ KOTOPHIMH CBA3aHA Yke BOJXA APyraro,
TAKD A JONKEHD OCTAHOBHThCH, H60 f 0643aHD yBa-
MATh Yykyo0 cBo6oAYy. OFHOCTOPOHHIH AKTH BOMNH, MOKA
OW'h He HAPYNIACTH 4y*k0i CBOGOAHI, Beerga mpaBoMb-
peHs, a noromy obgs3aTeleHd Jad ApYyruxs. Bompocs
3aKIIOYAETCA eJHHCTBEHHO BB TOMB, IO KAKMUMB IIPH-
SHAKAMB MOMCHO CYJHUTH O FEHCTBHTEeALHOME 3aBIafbHIN
pemjamMa. Taks Kakb ®TO BHBmMHIA aKThH, KOTOPHIH MO-
JKeTH MOJANEKATh CHOPY, TO Ha 3TO Tpe6GyeTcs COTria-
IeHie; HO ®TO BONPOCH, kacaomjiica mojgpo6HOCTel, a
He caMaro cyljecTBa InpaBa. H3® HjAeH ke COBOKYIHA-
ro BragbHiA HEBO3SMOXKHO HENOCPEJCTBEHHO BBHIBECTH
YaCTHYI0 COGCTBEHHOCTH; ckOpbe B3 Hed cabjgoBano On
sampenjeHie koMy 6B To HH OBIIO 3aBragbBaTh Belja-
MH Ch WCKIIOYeHieMb BehX® JApyruxs. Ecmu ke mpn-
HATL OOLIYI0 BOJIO €JMHCTBEeHHO BB cMEcCHh TpeboBaHis
mojuMHeHiA BHEmIHeH npmpojsl 4exoBbKy, TO He 3a-
ybMD HaSHBATh 9TOTH OOWIili 3aKOHBL COBOKYNHBIMB
eradnniems. Bearoe BragbHie npegmonaraeTs (parTH-
Yyeckoe OTHOINeHie Kb IpeAMery, BHB KoToparo ocraer-
C TONBKO (POPMANBHEIA 3aKOHB YBAKEHIA Kb uymoi
BOIh.

OTHOCHTeNBPHO JNHYHATO IPaBa, MIH 06A3aTENbCTBD,
KanTs TouHO Takie crapaercd BBIFBIHTH YHCTO YMO-
SPHTENBHYIO CBA3h M3'D HMIHPHIECKOH. /[N BaKmOUeHidA
obGasaTenbcTBa HenpeMbHHO TpebyeTcs coedunennas BO-
14 JHIB, MOCPEJCTBOMB KOTOpOH BiaxbHie meperocHT-
cd Ch OAHOro NMHa Ha Apyroe. Bm gbicTBHTENLHOCTH
e, TAKD Kakb jJbilcTBie NMPOHCXOAUTH BO BPEMEHH, TO
O/IHA BOJIA BCETAA CAn0yems 3a JPYTolo, IIPH 4eM'b ABJIAeT-
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S BO3IMOEHOCT: NepewbtAH HaubpeHia: COROKYNHAT®
YhiicTRis HHKOrYa OMTE He MOEETh JT0 IATPY JHEHie
pasphtmaercs TEWE, 9T0 b (PAKTHISCEENH OTHOMCHI-
eNh CBE33HO OTHOMEHie MHCIHMOe, IO 3AR0HAND CBO-
0OYH, YCTPAHSONIENT BCAKIA IMOHPHYECKId YAHHHIA-
Br cEIy 3ITOrO Havava, cXIYOImA IPYTH 3R JPYTOMH
YhiicTBiZ CIMBAaWTCH BhL €YHHHI aKTh, HPOHCTERAOON
H3b DOCTOSHHOH H COEYHHEHHOH BOXH JHITh. JTHWH
TOIEKO CHOCOGOMEB, FOBOPHTH KAHTEH, MOXKHQ BHIBECTH
npioGphrenie Bemel mOCpPeYCTBOME JONOBOpa; HHAYE
HETE BOSMOXKHOCTH JOK233Th, HOUYENY f JOTKReHD HCHOT-
HETH JAaHEHS oGhmanis *).

B: 3TONE YyYeHIH COBepHIEHHO CHpPABeLIHBY, YTV
IMIIHPHYECKOE OTHONmIEHIe CIYKHTH TOIHKO BHBITHAND
BHIPaXKeHieN's OTHOIICHIS yMCTBEHHAro. OMIHPHYCCKAf
BoAA H3wbHUHBA, H ecIH OHA CYHTaeThH CeldA CBA3AH-
HOK, TO STO HPOHCXOJHTh BO HMA yNOSPHTEIBHATV
ravana. Ho o6asamHocTs HCmodHATE o6bmamia mpamo
BHITEEA€Th H3H 3aKOHA, TPeOyoOMmMAaro ysaxeHid Kb uYy-
w0t ceo6oxb. Kaxs cropo s yhiictBiexs coGeTBeHHOM
BONH CBH3arb YyKYyH BOJNKD Cb OpPEJIMETOMB, HAXOAd-
muMca Bh MoeMb BuagbHiH, 6yas 3TO Bembs Ham ghii-
crBie, TAKF # He MOTY YiKe paCIOPMKATHECH STHMbB
npejMeTOMDh, He HADYHIAd YyKOH CBOGOJH H UyRHX'B
nbaeii. PacopocrpaBenie wysoii cBoGogsl Ha 06macTsb
MOero mpaBa Bb CHIYy MOero Coriacia COBepIIHIOCH
npaBoMEpHO, a MOTOMY HapymmeHie 3TOr0 OTHONIEHid
CTAHOBHTCHE HENPaBOMBDPHHIME.

HaroHenrs, mogs HMeHeMh BELJHO-IHYHArO MpPaBa
KanTe pasywbers Takoe mpaBo, B KOTOPOME JHIIe,
Bcerbno, Ha mojobie BelH, HaxXojgWTCA BO BIaFBHiM
Apyraro, nmpHYeMs, OJHAKO, OHO pAaSCMATPHBAETCH M

*) Rechtslehre. 1 Th. 2 Hptst. § 19.
9
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ynorpebasgerca He_;cam, Belb, & KaKb JHOe, 6O YIIO-
TpeGieHie auna, KaKh Belljd, G6buI0 OB HapymeHieMb
"¢BO6OAEI M OCKOpOIeHieMD uenoBbyecKaro JOCTORHCTBA.
K5 9TOil KaTeropim OHB OTHOCHTH Bch CeMeHHEIA OTHO-
menia. IlepBoé m3b HEXDB ecTh 6paxs. OcHoBamie ero
eCTh IOJOBOE BIeYeHie; HO™ IOPHJHYECKH HTOTE COIO3B
BO3MOXKEeH'h TONBKO NIOFB yCIOBieMDb Bcenkmaro m mpm-
TOMB B3aMMHAaro ob6iajaHia ojHOTO aHHa JPYTHMB.
3rbck JOMKHO rOCHOACTBOBATH PABEHCTBO JHIIB, 4 IIO-
TOMy JOIlyCKaeTca TONbKO epgmHOxkeHcTBO. Ilocrbzacrsie
6paka cocraBifgeTh poxkjeHie gbrell, KOTOpHA, KaKb
e8060/JHBIA THIA, MOCTAaBIEeHHEIA BB CBBTH 6€3% CBOero
cornacig, uMBIOTh IPHPOXKAEHHOE IIPABO TPeGOBATH OTH
poauTeneil NMpONHTAHiA M BOCIMTAHiA JO IOJHATO pas-
BHTiA CBOMX'B CIIOCOGHOCTEH; POJUTENH Ke; Cb cBoeli
CTOPOHHI, COOTBBTCTBEHHO Jexaljed Ha HAXH 0043aH-
HOCTH, NOJXY4YaloTh Fhred BB HmOIHOE CBoe o6najaHie.
IIo poctwskeHim coBepmenBOxbTid,” FbTH cTaHOBATCA
CBOGOJHEIME; HO OHH MOTYTH, Bb CHIY JOTOBOPA, OCTATH-
Cd YIGHAMH /JOMA, BCTYIHMBIIH Kb POJHTENAME BH OTHO-
ImeHie c.uyr"x, Kb TOCHOAVHY. 3a HeJOCTATKOMB FbTei,
TAKOT'O POja OTHONIIeHie MOXKeTH GHTH PACIFPOCTPAHEHO
M Ha NOCTOPOHHHXS Junb. U 3gber aBusgercda, ¢b ogHOHR
CTOPOHHI, 06najaHie ciyroio, Ha mopobie Bewd, ¢b Apy-
roff cropoHLl, ymorpe6ieHie CIyrd, Kakh JHIA, HONb-
3yIOIarocd CaMoOCTOSTenbHOI0 Boxeit. IlosToMy caye6-
HAad CBA3h He JODKHA BECTH Kb YHHYTOXKEHII0 BCAKOU
CaMOCTOATEeNBHOCTE DojuyuHeHHaro. OHa He MOXeTh
OBITh HH IIOXKM3HEHHOIO, HH IIOTOMCTBOHHOIO *).

Ezasa nu HyxHO 3ambrmTh, uTo BCh oTH onpegbiaenia
BecbMa HejocTaTouHbl. KauTe cabpaoBars 3xbch OOBIK-
HOBEHHOMY lopmjHueckoMy pghmenilo, oTHocaAlleMy ce-

*) Rechtslebre. I Th, I Hptst. 3 Abschn. .§§ 22—30.
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MeliHOe mpapo Kb wacTHONY. Ha sTows ocHoBaREin one
xorhrs sumects Bch ceMelimnia oTHOmeHia H3EL uB-
CTHXH HAYaYs dYacTHaro mpasa. Ho ycramorlenmam
HMEB Cb I3TON OEIL0 pyopHEa BEeIMNO-IHNYHAIY IPABA
OpPeyCTaBIdeTs TOIbEO cwhleHie pasHOPDOYHHIXE HA-
Yars H He YaeTh HHEKAEHXEh OCHOBaHIE Y18 BmBOJa
ceMelHHXT orHOmeHiN. CeMelfcTBO ecThr oprammueckilt
CO03h, Fh KOTOPONH COEeJHHAIOTCH Pa3HOOGpasHNe s3e-
MEHTH KH3HH (18 DOCTHIKeHIS CBE3H 3STOr0 pPOJA
HYXKHO BHETH H3H 003aCTH YHCTO (POPMARIBHLXE OIpe-
rhaeniii. Yuenmie Kanra, He Hiymee j1axbe @pnub-
HATO 33aKOHA, He NPEeJCTARIAIO YIf STOT0 JAHHHXE.
Tom» Ke 0JHOCTOPOHHOCTHIO CTPAaYAeTh H ero HOJINTH-
geckoe’ ydyenie. H aykcr oBL cTaHOBHTCEZ HA YHCTO OPR-
AMYECKYI0 IOYBY, He JOXOJd JO HOHSATIA O BHICIIeNT,
OpraHHYeCKOMT® 3HA4eHinm consa. Berbjcreie sToro mm
HAXOJHMB Yy Hero pa3BHTie HHIHBHIYATHCTHYECKHX'B
Teopili, 3aHMCTBOBAaHHKXH Yy (PPAHOY3CKAXH (HI0CO-
¢ors XVIII-ro pbra. Ho Tars EaKs ero cucrema cojep-
JATH B ce6k B coBepmeHHO WHEIE Haiaza, To Bwberh
Cb 3THMD SBIAIOTCA H NOJOXKeHid, AIymis npaMo Hame-
pexop®s HHIABAJIYANHCTHYECKHMB B3riasjams. Kaks Bb
orgbkasHOMS 4YenoBbKE NPOTHBONOIOKHEE HIeMEHTH
CTOATH DPAAOMD, 6€3h BCAKOH BOSMOXKHOCTH NOCTHTHYThH
nepexoxs OTh OFHOTO Kb APYTOMY, TaKh H Bb YYeHil
o rocyzaapcereh, o6a siemenTa, OpHImdeckili m Hpae-
CTBEHHBIH, CONOCTABIAIOTCA Bb TEODiH, HO 6e3b mpuee-
fieHig HX'b Kb BHCIIEMY eJHHCTBY OPTaHHYECKArO CON3A.
Kanrs ompexbagers rocyzaperso, KaKb COeJHHEHie
n3pbeTHaro koamdecTBa JN0JeH IOAP IOPHIHYECKIMIT
sakoHaMH *). Dro omnpexbiaenie, ¢v ojHOIl cTOpoRu,

*) «Ein Staat ist die Vereinigung einer Menge von Menschen unter
Rechtsgesetzen». Rechtsl. IT Th. 1 Absch. § 45.
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CIANIIKOMB OGIIMPHO, 160 BCAKRIM lopmjmueckiii coH03B
CTAHOBHTCA I'OCYAapPCTBOMB, Ch APYTOH CTOPOHEI, CIHII-
KoMP ThEcHO, H60 BCA 3ajada roCyjapCcTBa OTPaHHYH-
BaeTCA OXPAHEHieM's paBa MeXKJy HIOALMH. BB 9TOME,
no ydenilo KamTa, 3axmiouaerca cymecTBeHHas Ibis,
A KOTOPO# NIOZH BCTYNAIOTH BH MOAHTHYECKIA COI0O3E.
Heo6xoAuMOCTs €ro NpOMCTERKaeTh He H3b yYKasaHil
OMBITa, KOTOPHIY JOKAa3BIBA6TH HAME HEBO3MOMKHOCTH
COXPAHHTH MHDPT Ge3Ts NPHHYAHTEILHOH BIACTH, 8 H3B
ypcTaro ymospbmif, koTopoe -Tpe6yers BEIXOAa H3B
6e3npafmaro cocTodRiA, ryb kamaNA gbicTByers IO
coemy yemoTphHio. Bo nMa 6e3ycaoBHEXS HPaBCTBEH-
HBEIXD Hayalh, 9eioBbKDs 0043aHP NOAYMHATHCA TAKOMY
NOpAAKY, Bh KOTOPOME I'OCIHOACTBYeTh 06Iili 3aKOHD,
onpegbasiomili mpaBa Ka)kjaro, @ yCTaHOBIEHA BIACTS,
oxXpaHAlmaA ®TH HpaBa. Taxks KaKb OpHAAYECKild 3a-
KOH'B, Bb CymjecTBh cBoeMs, IPOHCTEKa®Th H3h YHCTATO
pasyMa, TO H TOCYAapCTBO, KaKh Hjed, eCTb IpPOH3Be-
Aenie yMosphHiA, M. ®TAa yMOSpHTEILHAA HAed JOINKHA
CIYHTh HODMOIO JJA BCAKATO CYLJECTBYIOIIaro Bb
TBACTBATEIBHOCTA IOJIATHYECKAr0 coi03a *). »
O6was, coefwHeHHAs BOJA YWIEHOBh 3AKIKNYAETH Bb
ce6b TPOAKYI0 BIACTH: 3aKOHOJATEIBHY 0, HCIOXHATENb-
HyI0 B CyZAe6HyH. OTH TpPH BIACTH IIPEACTABJIAIOTH
€c060I0 TpH BJIeMEeHTa IPAKTHYECKaro yYMO3aKJIIOUeHid:
BePXHIOI0 IIOCHLIKY BB 3aKOHB, HUKHIO IOCEUIKY BB
noBenbHin, noguMHANINEMD YACTHHE CIyYadm obmjeMmy
TpaBuIy, HaKOHEI'h, 3aKIIOYeHie BH Hpurosopb, ompe-
abamonmeMs npaso Bb oTgbasHOMB cayuadb **).
3aKoHOZATeNbHAA BIACTH, IO UAeh, MOXeTH HpHHAJ-

*) Rechtsl, II Th. 1 Abschn, 8§ 44, 45.
**) Tamb e, § 40. -




— 213 —

JIeKATh TOABKO coejmHeHHOH Boxb Behx®, 60 Bearas
9acTHAd BOJA MOMKeTH OHITh HECIpaBejIuBa OTHOCH-
TeIbHO APYTruxb. TONBKO COracHad BOAA COBOKYHHOCTH
JHALB, COCTABJIAIOIIHXH COI3DB, H3H KOTOPHIXD KaMXKJOe
y4YacTByeTh CBOMMDH TIOJAOCOMB BB 06meMd pbmeHim
caMO eMy NOAYAHAETCH, MOMKETh OHITh HACTOALIAME
HMCTOYHHKEOMB 3aKO0HA *). BB 9TOMB COCTOHTEH HCTHHHOE
CYILIECTBO TPakAAHCKOM c6000dn. CBOGOAA He ecTh mpa-
Bo gbiaTe Bce, 4YTO Xouemb, He HApymad 4Yy:kKaro
mpaBa, Kakb onpexbadiors HBKoTOpHIE, H60O YTO TaKOoe
npaBo? ONATH ike BO3MOMKHOCTL FhHcTBOBATH, He HapYy-
mas 9yx0i cBoGoanl. CrbgoBarensHo, 310 ompexbuenie
BpaljaeTca Bb 4HCTOH TaBToiorim. CBoGoja BB rocy-
paperb gomkHa OHTH oupexbieHa, KaKhs NpaBo JHIA
HOAYHMHATECA TOJNBKO TOMY 3aKOHY, HA KOTOPHH OHO
Aano ceoe coriacie. Ora c¢Boboja COCTaBAAETH HEOTh-
eM/IeMyl0 TPHHA[IEHKHOCTh TpPaKJAHAHA HIH 4YIeHa
rocyjapersa **). Cb 3THMT CBA3aHO H TpPaKJaHCKOe
pageremso, KOTOpOe COCTOMTH BBH Npaphl NpH3HABATH
Hagb co60I0 TOJNBKO TAKOIO BBICHIATO, KOTOPAro MOMHO
B3AEMHO 00£3aTh Kb TOMy e, Kb 4eMy TOTh Hach
06asniBaeTs. HakoHelrs, M3F TOTO 3}e HCTOYHHKA BBI-
TEKaeTh H TIPAXKFAHCKAH CAMOCIMOIMEALHOCHLL, TO OCTh
HE3aBHCHMOCTH OTH Uy»aro HPOH3BOIA OTHOCHTEIHHO
CBOEro CYIJECTBOBAHIA M cojepikaHid, a MOTOMY H Ipa-
BO He GHITH mnpejcTaBiIgeMbIMB> KBMEB GBI TO HM OBLIO
Bb CBOHNX'D IOPHJHYECKHXD FbHCTBiAXBD ***).

Ororhs mocabjHi NPASHAKD CAMOCTOATEIBHOCTH c:iy-
wurh KaHTy ocHOoBaHieM® AIA pasiHdYeHid IpaKfaHD

*) Rechtsl. II Th. 1 Abschn. § 46.
**) Rechtsl. II Th. 1 Abschn. § 46; Zum ew. Fried. IT Abschn. 1
Art. mpmabu.
***) Rechtsl. II Th., 1 Abschn. § 46.
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FBATENBHEIXS W CTDAJATENbHLIX'H, — Pa3nndie, KOTOpPOe
Ga¥0 MPDASHAHO J4iKe CAMMIMH DEBOXIONiIOHHEIMH KOH-
CTHTYLiAMH. CaMOCTOATeNEHO® IIpaBO rojioca BH 3aKO-
HOAATeNBHEXH BOIPOCAX's MOKETH GHITH IPEeJOCTaBICHO
TOABKO TPAIRJAHHHY HEe3aBHCHMOMY OTH 4YyKOH BOIH;
mosToMy BeB TH, KOTOpHE IO CBOeMY IONONKeHilo Ioj-
9AHEeHHK JPYTAMB, XOTA H IOJB3YIOTCA BHITOJAMH COIO-
38, HO Hé MOTYTbH y9aCTBOBATh Bb OOIEXE pBmeriaxs.
TakoBH keHIIHHE, FETH, HOAMacTephsd, CIYyTH X BOOGIe
BcB TB, KOTOphHIe HOXYJYalOThH CBOe COJepikaHie OTH
Apyraxs, u60 HXB CyNjecTBOBaHie ecTh KaKb GH IpH-
HAJJIEKHOCTh JpYyraro. 9ta 3aBHCHMOCTh OTH YKol
BOJH M IIPOHCTEKAloOujee OTCI0OAa HEpPaBeHCTBO, 3amb-
9aeTh KaHTH, HECKOIBKO He HPOTHBOpBYaTH cBOGOTE
M paBeHCTBY TBXB e IHIB, KaKb atded. OHE MOTYTH
Tpe6oBaTh TOABKO, YTOGEl Cb HAMH OGXOJHMIACH Ha
OCHOBaHIM Hauarb CBOGOALI M PaBEHCTBA, TO €CTh, 4TO-
6H m3aBaeMEe A HEX'H 3aKOHH He HapyMmald STHX'D
€CTeCTBeHHO NpHHAaAIeKAI[HXh HMBb HpaBb. Takumsb
o6pa3oMB, KaikJOMY HeIb3d NPeJOCTABHTH IIPAaBO Ha-
paBEE ¢B ApDyrEME ydJacCTBOBAaTh BB  o6muxs® pb-
OIeHigX'h; HO KAKAHN JOIKeHs HMETH BO3MOMKHOCTH
H3B CTpPAjJaTeNbHAro rpaxjaHmaa cybaatbca gbatens-
HEIMB *). oo

OTA OroBOpPKH, OYeBHJHO, H¢ CIACAIOTH OCHOBHATO
Havana. Ecan rpaskjaHckag cBo6oja COCTOMTH BB NOJ-
9AHeHiH TOJBKO TOMY 3aKOHY, HA KOTODHI IOAYHHAIO-
miilica 7an® cBoe corxacie, To Bch amna, He yuacTteyio-
mia BB o6muxs phmeHiaxs, AAmeHRH cBOGOaLL 3a
HAMH HE OCTaeTCA Ja)ke H eCTeCTBeHHas cBo6oja, mGo,
kakb sambuaers camb Kants, uenobrs, BeTymas »m

*) Rechtsl. II Th. 1 Abschn. § 46.
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rocyjapcTso, He OrpaHHYMBaerca TEMB, 9TO OHDB OTEa-
3HIBAGTCHE OTH Y4CTH NPHPOXAEHHOH eMmy Bwhmmeit
coGogu ana upio6pbremia 60nrpmux® 6aarek: OB k-
JHEOMD OCTABIAGTH JHEYI0 H Ge33aKOHHYIO cBOGOJY,
YTOGH HOXYYATH €6 CHOBa Bh 3aKOHHOMWE NOAYHHOHIH,
HCTEKAIOmeMs H3h coGeTBeHHOM ero Boan. TouHo Tak-
3Jk¢ HHYEro He OCTaeTCE K OTH eCTEeCTBeHRAro paBeH-
cTtBa, 60 paBeHCTBO, KaR'hb €CTECTBeHROe, TaKh H Tpa-
JancKoe, no ogpexbaeniio Kanra, cocrorTs B mpawb
0643HBATLEA JNHIb HACTOALEO, HACKONBEO, BB CBOIO
ouepesb, M MoxkeMb o6#3aTe apyraro. Hakomems,
camMas BOBMOXHOCTH BEITH H3T CTPAajaTeNBHATO NOJIO-
senia m cabnatees gBRCTBHTENBHHIME TrpakJaHEHOMB
He ana BeBx® joctymHa. /[N MBOrEXEH (haKPHYECKH
sTa ABeph octaerca BhuHO 3akpurolo. FHeHmHUHH, HO
cBOeMy HOXy, OGpedeHEl HA NONHTHYECKYIO 3aBHCHMOCTb.
TagaMs 06pa3oMBb, MexJy HAYANOMD CAMOCTOATENHLHO-
CTH M HAYaJaMH CBOGOJLI M DaBEeHCTBA OKa3bIBaeTCH
nepaspbmmMoe mpormeopiuie. OTopaBiasgcs oTep YHCTO
opaguueckoi Toukm 3pbmis, oTe cosmbermod cBOGOAL
orgbabENXS nARs, KaBpTs, Bolelo HIE HeBONeIO, IPH-
HyXAeHb OLLTb YCBOHTH ce6b HHIHBHZyalHCTHYECKLS
Teopim rocyjaapcTBa, a BMbers m Beh mHepasnyuHnid b
HAME npoTuBopbuig.

IIppraTHE AMB Hayala cBOGOAH W paBeHCTBA MHoO-
crbposatensHo npuBoAaTh KaHTa Kb OoTpERamilo Bes-
KAXs HacrbjcTBeHHEIX® npenMymectss. Hacabacrsen-
HOe [BOPHHCTBO, TOBODHTL OHB, 6CThb YHHD, IIpejmie-
CTBy®INi# 3acryraMs H BOBCO HX'D He HpeANoOnaraiomyiii;
crbaosaTensHo, 3TO Meura 6e3s rbicreurensnocrn. U600
3aCIyTH OPeJKORh He MepPeXOfATh Ha HOTOMKOBD, IPH-
poaa He cxbranma TamaHTEI H BOMIO HacrBACTBEHHEIMH.
A TaK®p KaKh HHKTO JOGDOBOJNBHO He OTKa3kIBaeTCA
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OTH CBoe# CBOGOAEL, TO HEBO3MOKHO NpeAnonarars,
‘YTO COoefHHeHHas Bold Hapoja 3axXoThia yCTaHOBHTH
y ceba Takoe 6e3CMEICIEHHOE NPEHMYIeCTBO AiA HE-
KOTOPHIX® 4leHOBSh. IlodsToMy, HHEKaKOH rocyjapp He
b nparb crbraTe 1ogo6Haro ycraHosmemia. Bebk cy-
meCTBYIONiA MPHBHAETiH BTOTO POja JOJMKHEI MAIO-IIO-
Manxy YHHYTOXHTHCA, U TPOHCTBeHHOe pasgbleHie Ha
rocyAaps, ABOPAHCTBO H HAPOZb JOIKHO 3aMBHATHCA
©/JHHCTBEHHEIMb €CTeCTBEHHBIMB pasgbleHieMs Ha ro-
cyjapa M Hapoxs *).

OTp 3aKOHOjaATeABHOH BiIacTH KaHTE OTIHYAETH
IIPABATEALCTBeHHYI0, KOTOPOi MmOpydYaeTcs HCIOXHeHie
3aKOHOBE, Ha3HaUeHie YAHOBHHKOBD H aJMHHHCTpANii.
IIpaBmrens, koTtophii BMBerhs 6hurs 6B 3aKOHOJATe-
nems, cybunames GeI FecmoTroMs. 3aKOHOJATENh XKe IIO-
TOMY yie He MOMeTHh GHITH IpaBHTeXeMB, 4To mocrbj-
Hif NOJYHHeHs 3aKOHy H NOBMHYyeTcd BhicmeMy. Kakb
' BEPXOBHHIH CaMOjep:KeIlb, 3aKOHOAATeNb MOMKeTh CcMb-
HATh IPAaBHTEJNA, OTHATH y HEro BIACTh M HCIPABHTH
HEJJOCTATRH YINpaBlIeHid, HO OH'b He Bh npash HakasaTh
npaBHTend, H60 BCAKOe HaKasaHie ecTs ybicTBie memon-
HATOAbHOH BJIACTH, a He 3aKOHOAaTenbHOH. OpHOMY
NPaBATONI0 NPHHAJIENKHTH BEPXOBHO® IIPABO NpPHHY-
¥AATE COO6PasHO Ch BAKOHOMB, a IIOTOMY OHB CaMb
He NOJACKHTH IPHHYMXKJEHim **).

Yro racaerca ;0 cyAeGHOM BIacTH, TO OHA, BB CBOK
ouyepezin, He MOMeTh NMPHHAJIEKATH HA 3aKOHOJATOIIQ,
HH NPaBHTEN0, H6O BH NMPHIOKEHIM 3aKOHA Kb OTHBIb-
HOMY CIyYalo BIACTh BCOTJa MOMeTHh OKa3aTh HecHpa-
BeIUBOCT, mozgaHHOMY. IlosToMy, phmenie goaxHo

*) Rechtsl. II Th. Allg. Anm. D.
**) Rechtsl. IT. Th. I Abschn. § 49.
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6BITH NIIPCAOCTABIEHO GO3INPHCTPACTHEIME nnuam; B34-
THIMB H3B CpeAbl HAPOAA, TO €CTh NPHCANKHEIME; CY-
Je6HoMy ke MBCTy NPDHHAJAIEKHTH TOJBKO IPHIOMKEHie
3aKOHAa Kb NPOH3HECOHHOMY HMH HPHTOBODY *).
TarkoBH TpPH BIACTH, Yepe3h KOTOPHIA TOCYyJZapCTBO
IOIy9aeTh CBOI ABTOHOMilO, TO €CTh, yCTPAHBAETCA H
coXpaHAeTcA IO 3aKOHAMB cBOGogEL. CT OfHOH CTOpO-
HH, OHE CTOATH pAAOMB, H6O BOCIOIHATH APYTH
Apyra; ¢» JApyroii CTOpPOHH, OHB mogYHHAITCA OFHA
apyro#t, u60 Kaxcjas, COXpaHAA CBoe COGCTBeHHOE Ha-
yano ® cBod ompexbueHHH# Kpyr®s gbicTsia, coobpa-
3yeTcs OJHAKO CB Boxew Brcmaro. COBOKYNHOCT HX'B
mpeACTaBAgeTh OTHONEHie TIJABH TOCYAapCTBA, KOTO-
' PHIME, IO 3AKOHAMB CBOGOJLI, MOKETH OLITH TONBKO
caMb Hapogh, Kb Maceh Toro ke Hapoja, KaKs moj-
AQHHEIX'B. BB CoejjHHeHiHm BiacTed 3armIOYaeTca Ha-
poaHoe 6iaro, mogyh KOTOPHIMB OJHAKO He crbiyers
pasymbrs cuacTtia, 60 nmocrbaHee MOkeTs HHOrAa GHITH
Iyume AOCTHTHYTO Bh COCTOSHIM HNPHPOAH HIM NOXD
AeCIOTHYeCKHMB IIpaBlIeHieMB, & c0o06pa3HOCTH TrocCy-
JAPCTBEHHATO yCTPOMCTBA Ch 3aKOHAMH IIPABa, Kb UeMy
pasyMb, HOCPEACTBOMD KATerOpMYecKaro HMIePAaTHBA,
064351BaeTs HAC¢Hh CTDEMHTHCH. AKTH, Bb CHIY KOTOParo
Hapoxb o6pasyeTh IroCyAapcTBO, HMIH, JIydlle CKa3aTh,
Hjed, KOTOpasA CIy¥kHTh WhprHiroms mpaBomBpHOCTH mO-
IMTHYECKATO IIOPAJKA, OCTh Nepeodtimuvié 001060ps, MO
kotopoMy Bch mmna BB HapogB oTKasHBalOTCA OTH
cBoeil BubmiHei# cBOGOAEL, ¢b TEMB, YTOGH HOXYYHTH
ee o6paTHO, Bb kKauecTBh umeHOB® rocypapcrsa **).
TaxoBo IONHTHYECKO® YCTPO#CTBO, KOTOpOE, IO TEOo-

*) Rechtsl. II Th., I Abschn, § 49.
**) Rechtsl. II Th. 1 Abschn, §§ 47, 49.

{lonu THy. Mpicant, Bum. 1L 10
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pim Kanta, mpejcrasnderca BB ujel eJHHCTBEHHHMB
npahou’kpnmm. OugeBHJHO, YTO OHO LNBIMKOME 3amM-
crBoBaHO y- Pycco. Camaa Teopia pasgbieHia Bmacrei
NOAXOJAUTH KB B3rIAlaMb JKeHeBCKaro ¢maocoda, a
HHKAaKb He Kb ydeHilo MoHTeckpé. KanTs mpamo o6sb-
ABIAETH HeMBICTEMOIO CHCTeMY B3aMMHATO BO3JEpHAHiA
pracreit. ToTs, KTO BO3jepkABaEeTH JPYraro, rOBOPHTH
OW'B, AomkeHds mMETH, Mo Kpaimedt MEpH, oguHaryo cb
HEMB BIACTh; OHB JONKeHH HMBTH NpaBo, KAKDH 3aKOH-
HEIH TOBENHTENb, NpEANHCATH HAPOJY HENOBHHOBEHie.
Ho Torza oHs, a He TOTH, ABIdEeTCA HACTOANIAME Ca-
Mojzepknems. HapogHoe ke NpeacTaBUTEIBCTBO, KOTO-
pOMY ' IpHCBOHBaeTCA IPABO OrPaHHYWBATH BOJIO MO-
HApXxa, HUYTO HHOe, KaKb NPHU3PAKDH, NPHEPHIBAIOMii
AecnOTH3MB. /lenyTaTH BCerAa rOTOBH FBIaTh Bce yrof-
HOe NPABHTENbCTBY, JHIIb OBl TONBKO MONIYYHTH XOPO-
mia mbera aaa ceba u J(jm coeil poguu. IlosTOoMy,
TaKh HashBaeMad yMBpeHHada MOHApXia ecTs He Goxbe,
KaKb Me4yTa, KOTOpad, IOFb BHOMB IIpaBa, CILYXKHTH
JEIB Kb TOMY, 9YTOGK He 3aTPYJHHTH, a B3aMACKHPO-
BaTh NPOM3BONE Biactd *). Ha sToMs ocHoBaHin, KanTh
CYHTAETH PeCIyOIAKaHCKOe YCTPOUCTBO e JHHCTBEHHEIMD
NpaBOMBPHEIMB, TO €CTh, COTIAACHLHIMD Cb TPeOOBAHIAMHA
epobogrl. Ho BB oramuie ors Pycco, oH® crTomTH 32
NpPe/ICTABUTENBHYI0 pecIyOanKy, He OGBACHAL, BIPO-
4YyeM'b, KaKAMBH 006pa3oMb IpPEJCTABHTENLCTBO MOXETH
6bITh COBMBCTHO CB NPHHAAIEKAMHEME KAKAOMY rpa-
KJIAHAHY NPaBOMB yd4acTia Bb oO0muxs pbmeHigxs,
KOTOpOe OHB caMb OOBABIAETh HEOTUYHJFAEMEIMD H
CaMEIMB IHYHEIMB H3B Bchx® npaps **). Boo6me, Pycco,

*) Rechtsl., II Th. I Abschn. Allg. Anm. A.
**) Rechtsl, II Th. I Abschn, § 52.



—. 919 —

cTrapafch pPasBUTh CBOH HaYala BB NOJPOGHOCTH, IO-
caboBaTeAbHO NPHXOAWIH Kb IOJOKEHIAMB, KOTOPHIA
ABHO OOIHYANA HX'h HECOCTOHTEIBHOCTH; KaHTh Ke
OrpaHHYHMBAJCA CAMBEIMH OOI[HMH depTaMm, Berbjcrsie
4ero Teopia ero mpejcraBiagerca ropaspo 6ombe Guba-
HOIO, HO 3aTO CKDHBalOTca nporwBopkuis, mpmcymis
OPHHATHIMG HEMD HAYaNaMb.

Bs eratek O enunoms mipm, KoTopas mmcaHa Hb-
CKONBEAMH TojaMu pawbe Vuewia o npasw, Kanrrs 60-
1be ckiIoHAeTca KB B3riaagamMp MoHTrecksé. 3xbch OHD,
BugousMbHaa Teopilo mocabpHAro, pasgbiagers Bch
06pa3kl IPaBIeHId HA PECNYOAUKAHCKLE T 0eCnOMUNecksi.
IlepBHIi OCHOBaH® Ha OTFblIeHiM HCIOMHHTEALHOM BIA-
CTH OTH 3aKOHQAATENbHOH, BTOPO# HA HXB CIHiAHIM.
H3p Behbxs mMoIRTHYECKHAXH (POPMB, TOBOPHTH OHB, f€-
MokpaTia G6orbe Bebxb KIOHHATCAE KB JeCHOTH3MY, HGO
sgber B¢ pbmaioTs mporuBs OfHOro, a mojgo6Hoe pb-
mieHie gBiadercd mporuBopbuieMs obujed BoONM, KAKB CH
ed COOCTBEHHBIMH HAdYalaMH, TAKB H ¢b CBOGOZOIO Tpa-
JKJaHb. BB MoHapxim, HanmpoTups, BCero Jjerde OTAb-
JIATH MCHONHUTENBHYIO BIACTH OTH 3aKOHOJATEALHOH M
TAaKAMB 06pa30Mb IPHOGIU3ATECA Kb PeCIly GIHKAHCKOMY
yerpoiieTBy *). DTH MBICIH, BB KOTOPHIX'H B3riaajsl Mon-
TecksC coderaioTcs ¢b Bo33pbuiamu Pycco, He mmboTs
cyujecTBeHHaro 3HaueHid, m camp KaHTH oTcTymmics
OTh HHXH BB OKODYATeNbHOH 06paboTkb cBoed Teopim.

Y KanTa ecTh OJHAKO BeChMa CYIeCTBeHHOe OTIHdie
ors Pycco, koropoe zAaeTws ero cucreMt coBepImeHHO
uHO# oTThbHOKD. CB TOukH 3pbHiA CyGHeKTHBHATO Hjea-
aA3Ma, MeXy TPeGOBaHIAMA pa3yMa H ABIeHiAMH KU3HH
npusHaerca rayO6okiit pasprips. IlodTOMy mpaBombpHOe

#) Zum ew. Fried, T Art,
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rocyAapCTBeHHOE YCTPOHCTBO, OCHOBAHHOE HA YMO3DH-
TeXBHBIX'H . HAYaNaXh, npejcrapiderca Kaury ne Gorbe,
KaKD wdeelo, KOTQPOH HeNIs3s yKasaTh HHKAKOTO CO-
orpbreTBenHaro aBnenia Bb FbicrBmrensHocTH *). Ho
TaKh Kakp 9Ta Hjed HMEeTs NpakTHYeckoe B3HadeHie,
TO Tpebyercda Bce-TAKH Ooibllee HIH MEHbIIee ed OCy-
mecTBIEHie BB JKH3HA. OTO COBEPHIAETCA IOCPEACTBOMB
(PA3NIECKUX'D NHLB, 00NeYeHHBIX'D BIaCTHI0. TaKoBRIMH
MOTyTH OBITH OAHO xmne, Hbckombko mam Bek. Otcoza
pasgbienie o6pa3opd NpapleHid Ha MOHApPXilo, apACTO-
KpaTiio m gemoxpariio. Ilepaa ¢opma mpoerbitmasg, a
OTOMY Jy4mias Jjad HCIOJHeHia 3akoHa, HO BMEerTh
¢k TEMB caMad ONACHAA I CBOGOJHl TPAMKAAHD **).
KaxoBo 6bI BpoYeMs HH OLUIO YCTDOHCTBO M NpOHC-
XOMJJeHie IocyJapCTBeHHOH BIACTH, OHA, BO BCAKOMB
cxyuas, mmbers mpaBo Tpe60BaTh IMOJHATO TIOBHHOBE-
Hif moAfAaHHEIXS. KaHTEH 6e3yclI0BHO OTBepraeTsh IMPaBoO
NOAAAHHEIXs COINPOTHBHTHECA CYIIeCTBYIONMeMy IIpaBH-
7'rem.c'my. JABACTBETENBHOCTS, TOBOPHTH OHB, HAKOTJA
He cooTBbTCcTByeTs BHOAHE Hjealy; BCAKOe ®MIHpHYe-
CKOe ycTpoilcTBO cojepxkuaTh BB ce6b Hegocratrm. Ho
BCAKOE TOCYJapCTBO OCyIljecTBIfeTh Bh ce0k rpamxzaan-
CKiff MOpAAOKB, 2 MOTOMY, BO MMA 0043aTelbHArO JiId
mofed 3akoHa, TpeGyers ce6k moBmHOBeHid. IIpm3HaThH
3a NOAJAHHLIMA IPABO COIPOTHBIEHiA B3HAYATH IPH-
3HATH, YTO BePXOBHAA BIACTh He €CTh BEePXOBHAA, A
910 — ABHOe mpoTHBophuie. IlodTOMY, COmpoTHBIEHie
HHKOT/la He MOXeTh GhITh NpaBOMBDHEIMEB; OHO BCerja
ABIAeTcd HapymeHieMd IpaBa, cabjoBaTexsHO, OTPH-
IaHieMb CaMEIXBh OCHOBH TIpPaXJaHCTBEHHOCTH U IIpe-

*) Rechtsl. T Th. Anhang. Beschluss.
**) Rechtsl. IT Th. I Abschn. § 51.




— 221 —

CTyILIeHieMb NPOTHBb BHICOIATO 3aKOHa. B® 3TOMB
CMBICTE TOBOPATH, YTO BIACTh NPOHCXOJATH OTH Bora,
n60 OHA He3aBHCHMA OTH JOjAeH. /[1a MOoOAAAHHEIXS OHA
CBAIleHHa H HempHKocHOBeHHa. IlosToMy, ogHOMY mpa-
BATEJIBCTBY NPHHA/JIEKHTH NHPABO H3MBHATP 3aKOHKE
H TOCYJAapCTBeHHOE YCTPOMCTBO; IIOJJAHHEIE MOTYTh
TOJABKO IPHHOCHTH XKAaJNOGH H NIpOIMIeHid *).

TakumMs ob6pa3oms, Mel HMbeMs aBa npormBophbua-
MAXs APYrb APYTY HONOXKEHiA: ¢b OAHOH CTOPOHH,
Bb HjeB, eAWHCTBEeHHHIM® IIPaBOMEDHEIMB Trocyjap-
CTBEHHHIMB YCTPOHCTBOMH OOBABAIETCA TO, KOTOpPOE
OCHOBaHO HAa Hayalaxh BceoOmjei cBOGOAEI H paBeH-
CTBa; CBb APYro# CTOPOHEI, Bh JBHACTBHTENBHOCTH, Tpe-
6yerca GesyclIOBHOe IOBHHOBeHie BCAKOH yCTaHOBIEH-
Ho#i BractH. YBMs e paspbmaerca sTo mpormeophuie?
TBms, 9yTo mAea mpaBoMBpHAaro rocyaapcTsa apidgerca
KOHEYHOI0 IWHEIBI0 HCTOPHYECKAro ABHMEHiA HAPOJOBD,
nocTeneHHoe NpubGAXIKeHie KB KOTOPOH Bosjaaraerecd,
KaKb 0643aHHOCTH, HA CYINECTBYIONI}id INpaBHTEIHCTBA.
ITosToMy BeCAKOEe YCTPOMCTBO, OTKJIOHAIOMEECA OTH
HCTHHHBIXD> HAYalb, MOXeTh HMBTH NpHTA3aHie ammsb
HA GpeMeNnoc 3HAUYeHie; OXKOHYUMEAsHY10 HIA Ge3ycnoB-
HYI0 CHIy MOJKeTh HMETH TONBKO NMOPAAOKH, OCHOBAaH-
'HEIH HAa YHCTHXD TPeGOBaHIAXH IOpHAHYECKATO 3a-
KOHAa **).

TakoBs OKOHYATENBHEY BEIBOAH KaHTa oTHOCHTEIBHO
rocyzapcTBeHHaro ycrpodcersa. HbTe commbmia, uro
HAYaJl0 MCTOPHYECKAr0 Pa3BHTIA IIpeiCTABAAETDH €NHH-
CTBEHHYIO BOBMOXKHOCTH COTJIACHTH HJears ¢b JbicTBH-
TENBHOCTHIO; HO €CAM MH BB HAealt Baaums HenmpeMbH-

*) Rechtsl. II Th. Allg. Anm. A; I Th. Anhang, Beschluss.
**) Rechtsl. II Th. I Abschn. § 62.
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HOe TpeGoBaHie pasyMa M eJHHCTBeHHOe IpaBoMEpHOe
‘yCTPOHCTBO OGLICCTBEHHOM JKM3HH, TO MEI . JOMKHBI Tpe-
60BaTs M OTH FLACTBHTENBHOCTH, YTOOBI OHA JAKIIO-
yana BB cebh, mo kpaitHelt mbph, yenoBis, Heo6xoAAMEIA
Ang TNPHOIMKEHIA Kb 3ToMy nopajary. 3xbch ke MBI
HAXOJUMB JBa HAYaJa, IPAMO IPOTHBOIOIOKHBIA Py
ApPYTY: CBb OjHOH CTOpOHEI, Ge3ycroBHOe TpeGoBaHie
cBOGOAEI, CB APYroH, croixb ke Ge3ycioBHOe TpebGoBa-
Hie mogumeeHia. Ecam, kaxs yrBepxkjaers Kanrs, rpa-
JKAAHCKIA TOPANOKD yCTaHOBIAeTCA COOCTBEHHO JIA
obe3neyeHia cBoGoOAb, a ¢BO06OJA COCTOMTH BB NOJIH-
HeHIH TOJBKO TOMY 3aKOHY, Ha KOTODHIH # Jalbh CBOe
coriacie, To HeBO3MOMXHO Tpe6OBaTh OTH MEeHA IIOFYH-
HeHid BCAKOMY 3aKOHy M BCAKOH BIAaCTH; eCJIH e, Ha-
060pOTH, 1 0643aHh NMOAYHHATHCA BCAKOH yCTAaHOBIEH-
HOM BIACTH M OTH ed yCMOTPBHiA JOKeHD OMXHAATH
yAydIleHid cymecTByomjaro mopajka, -To cBo6oja Mo-
JeTh HHKOrja He ocymecTsHuThca Ha gbrbk. WM s3gpkes,
KaKes M BO BceMb yueHim KamrTa, 7Ba mpOTHBOMONOX-
HEIA HAu4ja, HCXOAAMiA M3B ABYXH Pa3HEIXD TOYEKB
3pbuig, craBaTrca pAAoMB, 6e3B BCAKATO IOCPEJCTBYIO-
maro 3BeHa; COrJIalleHie ke HXD> IOTOMY TOJBKO Ipej-
CTaBIAeTCA BO3MOXHBEIMB, YTO OHO OTjajfeTcd BB He-
ompexbnennoe Gygymee. B CBOEMT NONATHYECKOMD
naearh, OCHOBAaHHOMB HA YMOSPHTENBLHHIXB Tpe6OBa-
HiAXD cBoGoAEl, KaHTE cToMTs Ha mouypt ymeraro maju-
BH/yaln3Ma; HANpPOTHBS, Bb Tpe6GoBaHim 6e3ycroBHAro
MOBHHOBEHiA BIACTAMD BO MMA BEICIIATO 3aKOHA, OH'B
CTAHOBHTCA HA TOYKY 3pbHiZ mocrbgoBaTenedt Hpas-
cTBeHHON mkoxsl. /o moHATiA 0 rocyjzapersb, kaxs
OpraHAYecKOMb C0I03%, BH KOTOPOMB codeTarTcda 06a
NPOTHBOMIOJOMXHEA HAYaaa, OPAJAYECKOe M HPABCTBEH-
HOe, OHb HE€ JOXOJHUTH.



B® cBoux® mpmmbuaHiax®s Kb Teopinm rocyzpapcreeH-
Haro npaBa, KaHTs HECKOIBKO YKIOHAETCA H OTH 4H-
CTO IOPHJHYECKAro IOCTPOeHid rocyjapcrea. Bw cmay
OCHOBHATO HAYaJIa, H3D KOTOPATO BHIBOJUTCA BCE yueHie,
eJHHCTBEHHOIO 3ajadell ITONATAYECKATO CO03a JOIKHO
6EITh OXpaHeHie mpaBa. Mexay Thus, KarTs momaraers
eMy m Apyrig mbam. IIpanmcaBmu caMojepkny BepXoOB-
HYI0 COGCTBEHHOCTH Ha 3eMJIO, HA TOMH OCHOBaHiH, 9TO
oTHh 0o6mel BOMM 3aBHCHTH 3aKOHB paénpegbieHia co6-
CTBeHHOCTH, OHb BHIBOJHTH OTCIOfja IpaBo 3aBbAHBaThH
TOCYyJapCTBEHHBIMD XO3AHCTBOMD, (PHHAHCAMH H IIOIH-
nieo; Kb nocrbjHed me OHD OTHOCHTH HE TOJBKO OXpa-
HeHie 6e30IIaCHOCTH, HO M TomnedeHie 06F ypo6eTeh m
npunmyin *). Maxo Toro: oHk HNPH3HAETH 34 CAMOJEPIK-
IjleMb, KaKb Ipe/cCTAaBATeNIeMB HApOja, MpaBo 0o6aaraTs
TPaxjaEs MOAATAMHA ANA COGCTBEHHArO HX'H IOJAepsKa-
Hif, KaKB-TO: AnA m0oco6ia OBJHEIMS, ANA BOCIHTATENb-
HBIX'B JJOMOBh, HAKOHEI'h, 1A IJePKOBHHIXDH yCTAHOBIE-
Hifl. OTO BEIBOJHTCA H3B TOrO, YTO HAPOJH COeJHHUICA
BB COI03'h, KOTOPHIA JOIKeHD COXPAHATHCA IIOCTOAHHO, &
NMOTOMY YJEHBI 3TOT0 COI033, KOTOpHEEe He Bh COCTOAHIH
caMH cebsa cojepikaTh, JOKHBI COAEpIKaThCA Ha obmje-
CTBEHHHIH cueTh. UTO KacaeTcd O NEepKOBHArO yCTpPOM-
CTRa, KoTopoe, no MabHil0 KanTa, crhgyeTs crporo oran-
4aTh OTH BBPH, KAKEL BHYTPEHHATO HACTPOeHid, BOBCe He
nojnexanmaro ybHcTBio rocysapcTea, TO ¥ OHO OTHOCHT-
cd Kb YHCIY rocyJapCTBeHHBIXs HOTpe6GHOCTeH, m60o Ha-
poss, menosbayomii nan'hb'raylo peanriio, NpH3HAETH
ce6d MOANAHHHIME BhICINeH, HEBHAHMOH BIACTH, KOTO-
pad MOXeTh NPHATH Bb CTOIKHOBEHie CH BIACTHIO rpa-
xpaHckod. OfHAKO rocyJapCTBYy He IPAHA LIOKHATS 375CH

*) Rechtl, IT Th. All, Anm, B,
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IpaBo BHYTPOHHATO 3aKOHOJATENbCTBA, KOTOPOe JOIIKHO
6HTH MPEAOCTABIEHO YYHTOAAMB LHODPKBH; OHO HMBeTH
@JHHCTBOHHO OTPHIAaTeAbHOE IPABO yCTPAHATH BPOJHBIA -
BIiAHIA IEpKOBHEIX'H> YCTAHOBIEHIH Ha rpakjaHCKIX
651Th. IlodsToMy OHO BB nparb mpekpamaTs BHyTpeHHie
pasjopH, yrpoxaomie o6uIecTBeHHOH 6e30mACHOCTH,
He BwMBmEBaACh OAHAKO BB pAaCIHpPH CEKTh H BB BO-
-IIPOCH BHYTPEHHHXH INpeoGpa3oBaHilf, yTo O6mI0 Ol
HECOTJAaCHO Ch ero JoCcTomHCTBOMB. CaMoe cojepikaHie
LIEPKBH JOIKHO JekaTh He Ha rocyjaapcrsh, a Ha 06-
murb BBpyomuxs *).

Bedk oTi monoxkenmia Kanta BechMa HeompemhbleHHED
H HeyJOBJAeTBODHTeNbHb. Boo6me, OHB (QKa3kBaeTCA
cAaGEHIMB BB O6CYyMJeHiM NOJIATAYECKHXB BOIPOCOBS.
Mun yBuAgEME y APYTHXH HHC&Teled TO# e IMKONBI
ropasfo Gomxke nocn'haona'reimnoe nIpoBejeHie Havalh
IOpHJAYECKAT0 rocyjapcTBa.

‘Harouers, KaET®: moizaraeTs CBOIO IIONHTHYOCKYIO
Teopilo Bb OCHOBaHie CBOMXD BO33pbBHIH Ha MemgyHa-
poaeoe mpaBo. KarTeropwdeckiifi mmmepaTHB® mpejmu-
CHIBaeTh JIOJAME HenpeMBHHOe BCTyILIeHie BB rpa-
sAaHCKI® mopagoxs. EcrecTBeRHOE cocTosAHie caMo IO
ce6b ecty Gesmpasie. Ecam gayke dqenopbks, BH HeMb
HaxojAmilicd, He HApYINaeTs HEeMOCPEACTBEHHO YyKAro
IpaBa, TO CaMoe ero IIONOXKeHie eCTh yike HapymeHie
npaBa, H60 3TO — COCTOAHi® 6e33aKOHid, KOTOpoe He
npejcTaBideTh HUKAKHXH TapaHTiI# AIa MHEpHAro co-
skATenscTBa **). Toxke caMoe OTHOCHTCA M Kb HAPOJAMB.
Bek oHE xEBYyTH Ha OJHOMB 3eMHOMB maph, KOTOpPEIH,
mo upged, cocraBagers obmee AocrodHie BChxB; cabgo-

*) Rechtslehre, II Th. Allg. Aum. C.
**) Rechtsl. II Th, 2 Abschn. § 64; Zum ew. Fried. 2 Abschn, npulrk!l.



— 225 —

BaTeNbHO, ANA onpexbleHia mpasms Kamjgaro, Heobxo-
AMMO COeJjHHEHie HXB Bh OFHO rocyzapcrso (civitas
gentium) ® nogumneHie HXBH o6meit Baacta. Ho moxo6-
Hoe TpeGoBaHie BCTphuaeTh HEOJONHMEIA IPEeNATCTBiA
" Ha npaeruxb. C® ofHOM CTOpPOHH, ynpaBieHie CTOXb
pa3sHOO6Gpa3HEIMH INeMeHaMH, PascBAHHEIME IO BceMy
36MHOMY INIPOCTP&HCTBY, CJHIIKOME 3aTPYAHMTENBHO,
Chb APYro# CTODPOHHI, JOPHKABHLIA MPABHTEILCTBA He CO-
TAacATCA DOAYMHATLCA Bhiciei BaacTH. I[08TOMY MOXKHO
OFpaHWYHATECA (HOPMOIO CBOGOJHArO €OI038, @JHHCTBEH-
HO BO3MOXKHOIO BB Mémynapozmuxm OTHOIIeHiAX'S *).
YcraHoBIeHie BCOMipHA&TO COI03a TOCYAapCTBH ©CTh He-
npembHEHOe TpeGosaHie mpaBa. OHO OFHO MOMETH AATH
OKOHYATENbHYI0 HpaBoMbpHOoCTh 4YenoBbueckmMD yupe-
JKAeHiAMB, KOTOpPHA 6e3h TOro BCerja COXpaHAIOTH Bpe-
MEHHHN XapakTeph. OTHMD TONIBKO IyTeMb MOKHO JO-
CTHTHYTh W BHICIIeH IfBIH BCEro NONMTHYECKATO IIO-
paaka — pbuBaro Mmpa; m XoTA 9Ta Hjed, HPH HACTOA-
mieMbs COCTOAHIE O06mecTBs, IpejCTABIAETCA TONBKO
Me4TOI0, HO CTpeMieHie kKb Hedl m ymoTpebaenie Bchxs
cpeACTEb AAA ed JOCTHKeHia ecTh HempemBHHEIE Joars
Bcakaro yeaopbka. OTo — KaTeropmyeckii mMHepaTHBD
IIPAaKTHYECKATO PasyMa, KOTODHIA TAACHTD, UTO MOKAY
IoAKME He JonxkHO OHTEH BoMHEL IlosToMy TyTh HBTH
mbera ana comubHil **).

KanTs BB 0co6od cTaThB HMBIOKHND B CaMuid yCJIO-
Bia pbumaro mmpa. M3® HEx® HBKOoTOpHA HMEIOTE Xa-
PakTep’s NpeABapHTENBHEIH, Jpyria okoHYaTeAbHEIH. Kb
NepBHIMB OTHOcATcA: 1) sanpemenie mpio6pbraTs ro-
cyJapcTBa. YAacCTHEIMHA CIoco6aMM, KaKh-To: Hacrba-

*) Rechtsl. IT Th. 2 Abschn. § 61; Zum cw, Fried. 2 Abschn, IT Art,
**) Rechtsl, II Th. 2 Abschn. § 61; II Th. Beschluss,



CTBOMT, Kymiélo, MbHOIO; 160 TrocyAapcTBO He eCTh
9aCTHOE MMYNJeCTBO, KOTOPHIME IPABHTENLCTBO MOMETD
pacnoxarats mo yemorpbriro. Ilogo6unia cybrin. npamo
nporuBoptuaTs HAel NepBOGHITHATO ZOTOBOpA, Bh CHIY
KOTOParo CyujecTByeTh CaMoe rocyjAapcTBo. 2) YHHYTO-
skeHie, Mo MBpt BO3MOXKHOCTH, TMOCTOAHHHIXH BOHCKS,
KOTOPHSA TIpo3ATh BEYHOIO OmacHOCTHIO cochaams.
3) Banpemenie sakmo9aTH 3aMBI 414 BEBITHAXS BOHHS.
4) Banpemenie ogHOMY rocyjapcTBy BMBIIHBATHCA BO
BHyTpeHHia gbra apyraro. Ha sTo BBTs HMKAKOrO OCHO-
BaHig, n60 pypHOI npuMEpE, HoAaBaeMEIH NOAAAHHEIMH
cochauaro rocyjapersa, He eCTh HapyIIeHie mpasa;
ckopbe, 9TO MOMOTH CIYXHTH NpejOCTepexeHieMb AIA
apyraxs. b) Bamnpemenie ymoTpebaaTe Ha BoiEb cpes-
CTBa, YHHYTOKAIOMid B3auMHOe foBBpie mpm 6yAymuxs
OTHOINEeHiAX'h, KaKb-TO: yGiHcTBa, OTPABHI, HApPyIIeHid
KanuTyAanid, Bo3Oysxjgenie mambaer m T. m. *). Yto ka-
caeTca 7O OKOHYATENBHEIX'H YCIOBiil, TO IepBOe BaKIIO-
yaeTcd BB TOMB, YTO BO BCHXH rocyAapcTBAXE JFOAMKHO
GEITH BBeJJeHO pecIyOImKaHCKOe yCTpOHCTBO, He TONBKO
IOTOMY, YTO OHO eJHHCTBeHHOe ImpaBoMbpHOe, HO ¥ NoO-
TOMY, 9TO OHO OJHO MOMeTHh pyUaThCd 3a COXPaHeHie
pbunaro Mmpa; m60 HApOAH, KOTOPHIA AOIMKEHD CAMb
HecTHn BCh TaxkecTm BOHHEI, Bcero Memke MOyxkeTh OHITH
CKJIOHeH's> HAYHHATH €€ II0 JIETKOMBICIEHHOMY IIOBOAY.
IToas mMeHem® pecnyGiamkaHckaro ycrpodersa KamTs
pasymbers, ogHaKo, KaKbs yxe OBLIO CKa3aHO BHINIE, He
AeMOKpaTio, a oTgbieHie HCMOTHATONHLHOH BIACTH OTH
3aKoHOZaTenbHOM. BTOopas cratea pbumaro mmpa co-
CTOWTH BB TOMB, 4TO MEXJYHAPOAHOE IIPABO JOINKHO
6EITH OCHOBAaHO HA €0I03B CBOGOJHEIXB TOCYAapCTBbB.

*) Zum ew. Fried, 1 Abschn,




— 227 —

Harkonews, TpeThi CTaThad OTPaHAYHMBAETH INPABO BCe-
MipHaro rpaskjaHCTBa YCIOBiAMH B3aMMHAro rocrempi-
HMCTBA: Kaxjei#i denopbikb, o6nazas NepBOHAYANBHO
OJMHAKEME CO BChME APYTHMHM I@IIpaBOMB» HAa BCAKOE
MBCTO Ha B3eMHOMB npocTpaHCcTRh, JomkeHs HMBTH
.IpaBo Tpe6oBaTh, 4TOGH Be3xh, Kysa OBl OH'® HM IPH-
OBIIB, ¢ HEMD He OGXOJHINCH HeNmpig3HeHHO, a BCTY-
naxm 6H ¢h HAMB Bh NpaBoMBpHEIA OTHOMeHid *). ‘
‘Kaxoe se pygaTenscTso, cnpamuasaers Kants, mmbems
MEL BBb BO3MOMKHOCTH JOCTHKeHif ®Toi mjem pbumaro
MHApa, COCTABIAIONIe# AIA HAach HPAaBCTBeHHYIO 0043aH-
HOCTB? BTO pyvuaTelasCTBO aeTh HAMB caMa NPHPOJA,
KOTOpad Bb CBOHMXD MeXaHHYeCKAXD ABHCTBiAX® pyko-
BoAgWTCA BHYTpeHHHMH whiamm. OHa, mpexzge Bcero,
jJana JOAAME BO3MOXKHOCTH JKHTH BL CAMEIX'H IIyCTHIH-
HBHIXB> Kpasdxh H, TAKAMB O06pa3oM’B, CHIOI 06CTOd-
TeNbCTBB, paschana HXP NO BCeMy B3eMHOMY Imapy.
Ona xe, moGyxkjeHieMs CO6CTBeHHArO HXb HHTepeca,
3acraBmia uXb Gorbe mam Membe IIOBCIOAy BCTYNHTH
BB rpaxjaHCkoe cocToanie. I'rh ®B ®TOMY He NMpHuBexn
BHYTDeHHiA HeypAJWOH, TaMb HeOOXOJHMOCTH COeJ]H-
HeHig O6piIa BhI3BaHa BHBmEeo BoiiHo#. He ToxsKO
HPAaBCTBEHHOE COBEpIIEHCTBOBaHie yemopbka, HO caMEBIi
MCXaHHU3MB INPWPOJH, 60pb6a CaMOMIOOHBHIX'B> HAKJIOH-
HOCTeH, TpeGyeTs BOABOPEHiA MTpaBOMBPHEIX'S OTHOMIGHIH
MeXJy NIOJbMH;" eJAHCTBEHHOE e YCTPOHCTBO, Bmoanh
cooTBBTCTBYIOIEe ‘ TPeOOBAHIAMD IpaBa, €CTb YCTpOH-
CTBO pecnyOamraHCcKoe. 3aThuMb, Bh BHJAX'h YCTaHO-
BIeHig ¢BOOOJHArO €0103a rOCyJapCTBh, IPHPOJA pas-
gbamiaa Hapojsl pasnHuieMb A3LIKA M DPeJNHTid, 9TO,
npaBja, HHOT A BejeTh Kb B3AUMHOH HeHABHCTH K BOHHE,

*) Zum ew, Fried. 2 Abschn,
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HO OpH pa3BHATIA npochbmieHis JoMKHO HpHBeCTH Kb
YCTaHOBIEHiI0 CBOGOJZHATO COrjacia Bb OCHOBHEBIX'H Ha-
ganaxs vdenopbueckoi xusan. HakoHews, pasxbamsmnm
HApOAK TaKb, YTO OHH HE MOTYTh CIIOTHTHCA BB OFHO
rocyJapcTBO, HpPHPOJA, Cb APYroi CTOPOHH, CBA3aja
HXH AYXOMB TOPrOBIH, KOTODHIH, 6yAy4YHm OCHOBaHB Ha
B3aHMHOI noas3h, cuaprbiimuMs 06pasoMs crphbmigeTs
CBA3b CAMHEIXBh OTAANeHHHIXH IUIeMEHD *).:

B® 3armiovenie Kamts, mopo6ro IlnaTtomy, mpmco-
OMHAETH Kb ycAOBiaMTs Bhumaro Mmpa TaiiHylo cTaTBHIO,
Bb CHIy KOTOpo# yueHia ¢mrocodoBs OTHOCHTEIHHO
BO3MOXKHOCTH O6GII€CTBEHHATO MEDPA JOJNKHH GHITH Ipej-
MeTOMB coBbmiaHiii BB rocyjaperBax’h, TOTOBANAXCH
rp Boiimh. KamTs cumraeTs, BIpoYeMs, JOCTATOYHEIMD
n03B0AATH pBIOCOPaMD cBOGOFHO HpOonOBbARBaATL CROA
MBICHH, He O0A3LIBad NPaBHTEAHCTBA HempeMBHHEO mMB
crbaoBaTs **). .

TaxuMs 06pa3oMb, COrameHie NPOTHBONON0KHOCTEH,
Hjeala H FhHCTBHTEALHOCTH, IPEJOCTABIASTCE HCTODIH.
Bs Kpumuxn npaxmuseckaio pasyma, Bh IPHAIONKEHIH
kb otgbasHOMy uenoBbry, sTa 3agaua paspbmanacs
nocTynaToMs BoxkecrsemHaro Pasyma, HanmpaBiagiomaro
OPHEPOAY Kb 'CBOEMB gbaaws. 3gbes, Bmbero TOTO
'aBngerca MoHATIe 0 npEpoxb, ablicTylome#t mo BmY-
TPeHHAMD, OpHCYIfEME el whiaws. OTo GHAa Ta TOYKA
spbaida, xoropyio Kamrs passaBaxs BB Kpumuxn pas-
cyoxa (Kritik des Urtheilskraft), rab oms co6eTBerHEO
BHIIIEN'S y3Ke A3'h NpeFBIoBs CKRemrTHYIEeCKaro Hjealrna3Ma
H CTapajics COYeTaTh HNPOTHBONMOIOXKHEIA Havala Bb
ojgHO rapMoHmYeckoe Ihimoe. B® sTOoMB mnocabaHems

*) Zum ew. Fried. 2 Abschn, 1 Zusatz.
*) Zum ew. Fried. 2 Abschn, 2 Zusatz,
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Tpon3Be/leHin mOHATIEe O BHyTpeHHEH nbium mpunara-
JI0CH TONBKO Kb HAYANAMD H3ANHATO M Kb IO3HAHIIO Op-
raHEAYeCKUX's NPOH3BefieHill NpAPoALl; Bb cTaThl O ému-
HOMB® Mupr OHO NpuUIaraercau kb Hmcropim. Bcee sgbes
OTpaHUYHBAETCS, OFHAKO, NAMIb CIAGHIMA YKa3aHiAMH.
T py4aTenscTsa, Ha KOTOPHIA ceklnaerca KanTs BE moms-
3y ocylecTBiaeHisa uaen BBunaro mMmpa, Jajnexo He focra-
TouHE. Heo6X0JAMOCTh MHPHATO COMKHTENHCTBA BH OT-
ABapHEIXS o6mjecTBax’s HE BiIeYeTh eme 3a coboio
BOABOpeHia mnpaBombpHaro mopdaika Bp oBIoOMB Yeno-
phuectBh, H60 37bECH yCAOBiA coBepmIeHHO HHEIA. YcCTa-
HOBJIEHHOE ¢€aMoOI0 IpHpOoJol pasybienie HapojzOBB
NpPenATCTBYeTh He TOABKO CIiAHIIO HXB BB OFHO TO-
CyZapCTBO, HO M COIO3HOMY YCTPOMCTBY; TOPTOBHIA e
CHOINEHiA, CBA3KIBaA Jiojell o6IjEMA WHTEepecaMu, HO
YCTPaHAKIOTh BO3MOIKHOCTH CTOJIKHOBEHIH.

- Cnb 6onpnieo mogpo6HOCTEI0O KaHTE pasBHBaeTh Tyke
MEBICHB BB Apyro# He6onsmioll craTrh, BRmepmeil emie
BB -1784 roxy, 3a mects IbTH 70 mossuenia Kpumuxu
pascyoxa, aMeHHO, BB Hoen 6ceobupeds ucmopiu 60 6CEMiPHO-
waxcoancxoms ommoweniu (Idee zu einer allgemeinen
Geschichte in weltbiirgerlicher Absicht). Oms mexogmTs
sgbcs W3B TOM MEICTH, Yr0 KaKoBO 6K HHM 6HIIO IIO-
Hartie o uenoshueckoit ceoGoxb, Assenia dTOM CBOGOALI,
KaKs Beh ABNeHia Mipa, JOKHEI NOATEXKATh OOIMHEMB
sakoHaMb. Jlaxke TO, YTO, MOBHJUMOMY, Bcero Gorbe 3a-
BHUCHTH OTH Ipom3Boixa, Ha Fbrb orkasmBdeTca NOAYH-
HEeHHLIM'> H3BBCTHRIMB, TOCTOAHHLIME NpaBAIaMb. TaKs,
HanpaMBps, cTaTHCTHEAa JOKas3HBAaeTh, YTO Opakm, po-
JKJIeHIiA M CMEepPTH IOBTOPAIOTCA €XErojHo Bb TaKOMb
*e NMpaBHNLHOMB NOPANKE, KaKh M ABIEHIA IOrOAH,
KOTODEHIA, IIPH BCEeMB CBOEMB KaKyleMcsd HEMOCTOAH-
ereb, crbayiors onpepgblreHHBIMT (pU3HUYECKHMD 3aKO-
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HaMB M TOJACPHHUBAOTH HemdMbHHOe JABMMeLie ecTe-
CTBeHHEIXDs curbh. OtgbapHEle niogm #m jgaxe mhanie
HapojH BB CBOMXH JBHCTBi#XH> HADpPaBIAIOTCA 44CT-
HEIMA CBOMMH NOGYXRJeHiAMH; HO OHH 6e3CO3HATEILHO
cIy:xaTh o6muME nhadM® NPHPOJE], KOTOPHSA JOCTH-
raoTca Bh NpeeMCTBeHHOMB jBHikeHim mokoxbmid. Ta-
KAMB 06pasoms, xord gbifcTBia mioged BB HcTOpiHm, mO-
BHJEMOMY, TpPeJCTABIAITS TONABKO CIyYaliHyl0 HIrpy
OesymcTBa M cTpacred, OTH KOTOpoit macabposaTens
TOTOBD OTBePHYTHCA €b HErOJOBaHieMb, OAHAKO, MOXH
STEMDB (€3CMBICA€HHHIMD JBHKEHieMD, INMEeHHKIMb BCA-
Kol mpejHavepTaHHOU Whim, gmIOCODD -MOKETH OT-
KPHITh 00WY10 Ulbad NPUPoOs:, CBASHIBAILIYI0 HCTOPilO
Bb 0fHO oupezbiaennoe mhioe.

He murrascs cams Hanmmeath ¢umocodiio meTopim mo
wToMy 1IaHy, KaHTH oOrpaHmymBaercd HBEKOTOPHIMH
MONOMKEeHIiAMY, KOTOPHSA JOMKHEI CAYKHTH €d OCHOBA-
Hiems. IlepBEIil 3aKOHB, KOTOPEHIH 3aHMCTByeTCA H3B
TeJIeoNOrn4eckaro ydeHia o mnpEpoxb, cocToHTH BB
TOMB, 9TO BCH eCTECTBEHHHIA CIOCOGHOCTH H3BBCTHATO
CcyliecTBa NMpejHA3HAYeHH Kb TOMY, 4TOOK KOrjga-HH-
6yaAb BOCTHTHYTH HOAHaro u 1kmecooGpasHaro pasBH-
Tia. DTOTH 3aKOHs MOATBePKAaETCA HAGLIOOHIIMY HALD
nckmMm oprammyeckuMu cymecrBamu. Oprans, He umbio-
il HasHAYeHid, HIA DOPAAOKS 6e3® Ibim ABAAOTCA
nporuBopbuieMs BB cucTeMB ecTecTBeHHHX® ompenk-
newHiif. YCTPAHMBIIA TeNeONOrHYECKO® HAYANO, MEI,
BwbceTo npupojsl, yhiicTByOmei no onpesbaeHHBIME 3a-
KOHaM'b, HOIYYHMD TOIHBKO GE3CMEICICHHYI0 HTpPYy CIy-
qaa *). B® mpunomkenim kb uyenopbry, passurie pasym-
HEIX'B €T0 CHOCOGHOCTeH BO3MOMXHO TONBKO BB Lhiaoms

*) Idee zu ein, allg.- Gesch, 1 Satz,
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poxb, a He BB OTFBIBHHXB OcoGaxs. W60 pasyMs
€CTh cHocOGHOCTH, IPOCTHpAKIaAca JaleKo 3a mpexb-
16 oTxbasHOR wemorbueckoit xkm3Hm. Hyxknao Gesuuc-
JeHHOe MHOMKECTBO CIBAyIOIMEXT APYrHs 3a APYroMb
noxkoxbHi#, YTOGHI JOBECTH ero 0 HOJHOTH Pa3BHTIA.
H sta sagaua jomxHa, mo kpadueir Mbpb, BR maed,
6mTs whisio BehXB YemoBBueCKHXE cTpeMieri#, 6o
HHAYe HAaJOo0HO IPH3HATH, YTO Pa3yMHEIA CIHOCOOGHOCTH
JAHEL HAMBb HAIpPACHO, W 9r0o HPHPOAa, KOTOPOH My-
APOCTh OTEDHIBAe€TCA BO RCEMH OCTAIBHOMB, OTHOCIH-
TeABHO OfHOro 4Yexorbka moBmHHaA BB gbrekoid mrph
Ge3cMEIcHeHHbIME Hpu3pakamn *). Ogapusmu genrosbka
PasyMoOMT H Hepasiy4YHOI CHh HAMB CBOGOAHOIO BOJeEH,
npapoja xorbaa, 4ToGH OHB CaMb H3B celd IPOH3BeXb
BCe TO, 9TO BO3BHINAETH €ro Hayb MeXaHNYECKHMb
TMOPAAROMD JKABOTHOH xH3HH. [lI1d ®TOoro oHa jaxa
eMy caMbid CKyJHES (pH3HYECKid cpejcTsa H HO-
CTaBHJa BelHMYaiimisd NpenATCTBiA ero pasBHTIO, KaKb
6yaro 6u Whip ed cocToana He BB TOMB, YTOOH OHB
JATH CYAETAHBO, a2 BB TOMB, YTOOHI OHB CBOMMB TDY-
oMb cxbnaxca pocroimeiMp cuacria. IIpm »ToM® OKa-
3pIBaeTCdA, YTO paHHiA nokorbHia kak®s 6yjTo GBI Cy-
1eCTBYIOTHh €JHHCTBEHHO JJd TOTO, YTOOBI NPATOTOBHTH
OyTh NO3JHEHMIMMSB, KOTOPHA OFHH ILIPHSBAHHI Ha-
CHAMKAATHCA IIOJAMH TPYAOBH CBOHXH IpejlIeCTBeH-
HHKOBB. OTO CTOJNH 3arafodHoe ABNeHie IpejCcTaBIdeTCd,
O/JHAKO, HGOOXOAMMEIMB, KaKb CKOPO MBI IIPH3HAEMD
4TO M3BBCTHEIH PO JKHBOTHHXB, KoTOparo Bck ocobm
CMEpTHHI, HO KOTOpHH, Kakbs poxb, 6e3cMepTers, JOI-
JKeB’h OHITH OJlapeHd> pa3yMoOMb H NIpejHa3HadYeHDH Kb
AOCTHEHIIO IIOJIHATO PA3BHUTiA CBOMX'B crnoco6GHOCTEH **).

*) Idee zu ein allg. Gesch. 2 Satz.
**) Tamp *Ke.
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. ,
Cpeacrso, ynorpe6ieHHoe IPHPOJOK JAXA PpasBHTIA

yenopbueCKHXh CHIB, COCTONTH Bb HXD NPOMusobup-
c¢mén, KOTOpOe, Bb KOHIE KOHIJOBB, CTAHOBHTCHA NPH-
9HHOI 3aKOHHATO mopajkra Bb oOmectsh. Bx ecrecTsh
yerophra Ie¥aTh NPOTHBONONOXKHEA APYTH APYTYy Bie-
YyeHiA: ¢b OAHOH CTOPOHH, Kb OGINOKHTiIO, HOTOMY 9YTO
37BCh TOJIBKO pasBHBAIOTCA €ro CHOCOGHOCTH, CBH APY-
roif CTOpOHH, Kb 060COGIEHiI0, MOTOMY YTO KaMJbIH
BCce XxoueThs JbmaTe no-EsoeMy " aua cebs, Bewba-
cTBie yero oWB BeTphuaeTs BB APYrEXD HpoTHBOFBH-
cTeie m cam® npormBogbiictByers Behut gpyrmms. Ho
9T0 mnporuBofgbiicTBie MMeHHO H BO36yKAaeTh CHIBI
4en0BbKa; OHO CIYMHTH TIaBHOIO NPYKHHOI Pa3BHTId.
TakeMs 06pasoms, 4edorBKRE XoueTs corzacis, a mpa-
poAa, 1ydmle 3Had, 9TO eMy HY:KHO, XO4Ye€Th pasjopa.
Yexopbkh X04eTh KHTH CYACTIMBO, & IPHPOJAA IOCTA-
BIAETH €My G6e3YHCIeHHHIA Nperpajsl, YToGH 3aCTaBHTH
ero A3HICKHBATh CPejACTB& MXH HpeogorbBaTs *).
KakoBa ke KoHeuHas Wbib, Kb KOTOpOH mpmpoja
BejeTs uenopbra? Ora mwhis ecth ycraHoBuemie Bmoand
npaBoMbpHaro rpajxjaHckaro obmecrsa, H60 BEICIIee
passaTie uemorbueckHXD crocoGHOCTEH BO3ZMOMKHO TONE-
KO TpH TakoMsb ycrtpodcreh, ryb moambiimas ceo6oga
coueTaeTca Ch TOYHLIMB 3aKOHHBIMB onpexbreHiems es
rpaHERS. BeTynuTh BB rpaxjaHCKOe COCTOAHie 3acra-
BIAeTHh dYenoBbra Hy:kJa, mpuToMb cuansEbidmas uss
Bchx® HYXZAB, Ta, KOTOPad BO3HHKA6TH H3H IPOTHBO-
GoperBa uenorkuecknxs HardoHHOcTei. Toxke mnporm-
BOGOPCTBO M Bb TPaXKAFAHCKOMh COCTOAHIH CIYMKHTH
TIaBHEIMB ODPYAieMd COBepHIeHCTBOBaHiA, H60 IpOTH-
BOOOIECTBOHHEIA BIeYeHid caMH 0600 NPHHYMXAOHE

*) Tams xe, 4 Satz.
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NOJYUHATHCA JAHCHUIIHEE M CIyXHUTh BHCDIENY IIO-
paaky *). Ognako, aTa 3ajaua ecTb. enbers ¢ ThMe
TpyaEbimas, kKaxkad TONBKO HNPEJACTOHTH udeXoBBKy, a
ImoTOoMy OHa MO¥eTh 6rITh paspbimena mosgmkbe Bchxs
apyraxs. Tpyasoers 3Bakimodyaerca BB TOMB, 4YTO 4e-
10BEKB €CTh XKUBOTHOe, KOTOpOe, mpu obmeHin ¢b cebb -
NOAOGHHIMH, Hy:kfAaeTca BB rocuojueb. Xora pasyms
M TOBODHTH €My, YTO OHDB JOIMeHE IIOJYHMHATEH CBOIO
¢Bo6ogy obmeMy B3aKOHY, HO CaMOJIOGHBEIA HAKIOH-
HOCTH HOGY’KJal0Th €r0 Ge3mpephlBHO HApyIIaTh 3a-
KOH'B M 3JI0YMOTPe6IATE CBOIO CBOGOOI0 Bh OTHOMEHIH
KB Apyrums. IlosToMy eMy HyXkeHb I'OCIOJHHB, KOTO-
peiii 681 ero cpep:kuBaxs. Ho 9TOTH BIajBIKa CaMb
MOKeTh OBITH TONBKO 4eJ0BBKOMB, a IIOTOMY CaMBb, Bb
CBOIO oYepejb, Hy#kAaeTca Bb rocnofgunl. Takums obpa-
30MB, 376CH OKaspIBaercs Hepaspbmmmoe npoTHBOPE-
gie: 06JeUeHHEI BEPXOBHOIO BIACTBHIO JOJNKEHBH OHITH
6e3yCaOBHO CIpaBejnBh, 4 MeXkJy TBMDH OHD JONKEHD
ocraBaThca 4enoBbkoms. 3B ®TOTO ACHO, 94TO IOMHOE
pasphmenie 3ajaynm HeMEICIHMO; BOBMOXHO TOAbLKO HO-
CTeIleHHOe Kb HeM mpulimskeHie **).

YcranoBrenie mpaBoMEpHAro rocyjapcTBeHHATO IO-
PAAKA 3aBHCHTD, BIPOYeMDb, He OTH OFHOTO yCTPOHCTBA
BJIACTH, HO M OTH IpaBOMBpHEIX® BHEIIHHXE OTHOMIE-
Hi; m60 Kb YeMy CIyXKHTHh o6esmeueHie BaKOHHOH
¢B06OAEl BBH OTHBARHOME TocyjapeTeh, korja BB OTHO-
IIEHIAXP TOCYJAapCTBE: MeMKJy €000l TIOCHOJCTBYETH
nonwkitiree 6e3saronie? M spber mpupoga ynorpe6ius-
erh HeusGhxHOE NMPOTHBOGOPCTBO CHI'h H CTPeMIeHiH,
4TOGHl OKOHYATENBHO JOCTATHYTH MHpPAa M HOPAZKA.

*) Idee zu ein. allg. Gesch. 5 Satz,
**) Tamp xe, 6 Satz.

10°
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IlyTems .Ge3yHCIeHHEX'D BOHHB, CTpajaHii ® omycro-
meHi#l OHa. NPWBOAUTH delorbka Kb TOH mpocToit
ueTaEd, uTo BB whaoMs, KaKb H BB YaeTAX'h, HAJOGHO
OTEA3aTHCA OTH HeoGy3gaHHOH m G6e33aKOHHOH CBOGO-
AH JWKAXDH IUIeMeHh H HCKAaTh o6esmeuyeHid mpaBa BD
. o6meMs coo3k HapojoBb. OTa MEICIB, KOTOPAad KasKeT-
¢ MeYTaTelIbHOI0, Korjga ee mnponobayiors BB 6am3-
KOMT OyAyleMb, IPeJCTaBIAeTh Hem3GhKHEIA HCXOTB,
* Kb KOTOPOMY ' 49eXOBEYeCTBO JOMKHO OKOHYATENHHO
OpHATH BB CHIy OOCTOATEILCTBh H IO CBOHCTBAMB
CcOGCTBeHHOH ero mpHpOAsL Beh BOMHEI M 3aBOeBaHid,
BB CYIJHOCTH, HAYTO HHOO, KAKD IONHTKH ycTanbnnTL
MeMKJy TOCyJAapCTBAaMH HOBHIA OTHONIGHIA CHIB, KOTO-
PHA BB KOHOB KOHIJOBD JOKHH HIPHBECTH KO BeCe-
o6memy HXB paBrHOBECiL *).

JIOMKXHEL 1M MBI CYHTATH BTO JBHIKeHie UCTOpIH cay-
YaHHEIMD CTeYeHieMb O0GCTOATONHCTBS HIH YCMATPHBATE
Bb HeMBb OOIIifi IIaHB- HPHPOAH, Beayiyed ueropbra
Ha BRICHIYI0 CTYHeHb pPasBUTiA? OTOTH BONPOCH CBO-
AUTCA KB TOMY: DasyMHO JH HPH3HABATE IhiecooGpas-
HOCTh NPHPOAHI BB YACTHOCTAXH H- OTPHNATH OTY
ubnecoo6pasmocts BB broMn? Kaxs GesmopajourHoe
COCTOAHie JHKHXB caMo co6oiw, BexbjcTBie mpoTuBoO-
60peTBa CHI'B, NPHHYXAEHO OBUIO IpPEBPATHTHCH Bb
BAaKOHHHIH M rpamjaHCKid G6HITH, TAKs U BapBapcKas
cBo00oja HapOAOBD JOMKHA, HAKOHEL'B, Bb CHUIYy TOrO
ske Havama gbitcTBia u mnporumBogbiicTBia cmas, mpn-
BeCTH Kb HXB paBHoBkhciio. Ho mpeskje, Hexenn dTO
COBEPIIATCA, 4eI0BEYeCTBO JOMKHO HPOHTH 4epes’h Be-
nxyaiimig crpajamis, # Pycco He Taks Ghurb Hempass,
Korja oHh HHHbBIIHeMy mnpocpbimeHilo npejnoYyuTars

*) Idee zu ein. allg. Gesch, 7 Satz,
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cocrosHie JuEuxs. COBpeMeHHO! LMBHIA3AIA HEJOCTA-
oTh elje HPABCTBEHHAro 9%jeMeHTa, 6@3% KOTOPAaro Bce
Kaxkymeecd fo6po eCTh HHYTO WHOE, KaKh NMyCTOM mpH-
spakp u Gaecramjee Gbacreie. JJocTHrHYTH ke BEICIIA-
o pasBUTIA HPABCTBeHHOCTH HEBO3MOMKHO NPH TOMB
X20THYECKOMD COCTOAHIE MeXAYHADOAHHIXB OTHOLIe-
Hill, KoTOpOe CyIlleCTByeTh BH HACTOAINEe BpeMd *).
TarEMB 06pasoMs, 3akIIaeTs KaHTH, MOMHO pas-
cMaTpUBaTh BCeMipHYI0O HCTOpilo, KaK® HCIIOTHEHie
CKpHITAro NJIaHA OPHPOJLI, Bejyliaro Hach Kb OCYy-
I[eCTBIEHII0 COBOPIIOHHATO I'OCYJapCTBOHHATO YCTPOii-
CTBa, KAKbh ©JHHCTBOHHAr'O COCTOfAHiA, BH KOTOPOMSE BCh
cnoco6HOCTH YelXoBBKa MOTYTH HMOJIYYHTh HOJXHOE Pas-
BuTie. CpammBaercs: HOATBEPkKJAETH IH ONKTDH STOTH
B3rIATH HA KOHeYHHA ubau npapojn? MoxuOo OTBE-
4aTh: OTYacTH; MO0 NpPOHJEHHHIA IYTH JaeTh HAMB
CAMIIKOMB eIfeé MaJ0o JAaHHHKIXD JAAA TOTO, YTOGH Cy-
AATH 0 WhiIoMB KpyrospalljeHidm, HOoJo6HO TOMY, KaKb
n3b cabraBHEIXD jJocens HaGmOfeHi Hage JABHKeHi-
eMb BCed CONHeYHOH CHCTeMEI HEBO3MOXKHO einje BEI-
BeCTH TO4YHAro omnpegbnenia es op6ursl. Ho Toro, uro
MEI 3HaeéMb, Bb CBA3H Ch OOIJHMB, CHCTEMATHYECKHMB
Bo33phbHieM? Ha NOpAAOKD Mipo3jaHiA, JOCTATOYHO,
yT0o6sl y6bauTh Hach Bb ABACTBHTEABHOCTH 3TOI0 XO-
na. UM Temepr yike OTHOWIEHIA rocyjapcTBh TAaKOBBI,
YTO KAaXKJOe, BOJNEI0 HIAM HEBOJel, NIPHHYXJEHO He
OTCTaBaTh OTh APYIHXH BE InpoceBimenim; BoitHEl Ab-
aaioTca Menbe cyposeiMu u Goxbe 3aTpyJHHTeIBHEIMH;
rpaxjaHckas cBobosa pacmupserca Goxbe m Gonbe.
Mexay Thus, demorbky cBoiicTBeHHO mUTATE rayOoKiit
HHTepech jJaxke Kb OTAAJeHHHIMB IhigMb CBOEro poja,

*) Idee zu ein. allg. Gesch. 7 Satz.
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0CO0eHHO KOTr/ja ¢h STHMB CBA3aHO M YCOBEPLIEHCTBO-
BaHie HacToamaro ero cocrogHig. IlovroMy ¢mmocod-
CKafd NONBITKA HANMCATH BCOMipDHYI0 HCTOPil0 ¢B ®TOi
ToukH 3pbHia mmbeTr AnA Hach CymIeCTBEHHYIO Bask-
HOCTb. TO, 9TO CB mepBaro BITIAAa KAKETCH TOIBKO
caysaiiHEIMb cHbuleHieMt dYemombueckmxd bicTBi,
AoMAHO OHITH CBA3aHO BB OOIIyI0 cHCTeMy. BTO Mo-
JKETH CIYXHTh M IYyYIIMMB ONPaBjaHieM® IPHPOJH,
unu IlpoBmpabHia, m60 Kakad moxb3a BB NMpOCHABIEHiH
MYJAPOCTH TBOpeHid BB HepasyMHOHX mnpumpoxh, korja
nonpauje dexoBbuecko#t FBATEeNFHOCTH IpejCTABAAETD
TOJABKO 0e3CMHICIeHHYI0O HIDy Hpom3Boxa? *)

- Bp oTEX® MBICHIAXh KaHTa 3aKII0YQI0TCA HCTHHHEHA
Hauajga ¢mrocodin meropin. OFBF HOHATH BCEMipHYIO
HCTOpilo, KAaKBh pPa3yMHOe JBHiKeHie, HampaBigeMoe
BHYTpeHHEIO IfbIbio, CTpeMIeHieMs Kb IIOJHOMY H CO-
riaacHOMy pasBuTilo Behx® cmoco6HocTeit gemombra,
nocpescTBOME G6OpHOE NPOTHBONMOMOXKHBIXH HAYaTb.
KauTe orpaHmYmics, BIPOYEMB, OTHMH IIOJOMKEHiAMHU,
NpeAOCTaBAAA NoApO6GHOe HX'B pa3BHTie CBOHMB HpeeM-
HHURaMB. :

Yuenie KanTa OTKpHBaeTh c060I0 HOBYIO. BIIOXY Bb
ucropinm denopbyeckoit Mblcam. /[Ba mapaiieisHBIA PY-
¢4, MO KOTOpPHIME NIII0 ¢pHuIOCOPCKOe ABHMKEHie HJOH,
cBOjATCA BB ejHHOe mIHpokoe TedeHie. Bubero oaHo-
CTOPOHHAX'H B3TIANOBE fABIdeTCA HOJIHOTA IIOHEMAaHidA.
KauTs HeonmpoBepkHMHIMB 06pasoM’d JAOKa3arp IpH-
cyrcTBie BB uenopbrl JBYyX® IPOTHBONOIOMKHEIX'B
9JeMeHTOBS, 06Ijaro ¥ 4YacTHAro, pa3yMHaro H 4ys-
CTBEHHAT'0, A3s KOTOPHIX'B €JIAaraercd BCA KH3Hb 4elxo-
pbrka. Ilocat Hero ®Ta MCTHHA He IOJIEKHTH Yie

*) Tams xe, 8 und 9 Satz.
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comabmilo 14 Beakaro cmirocodckn 06pazoBaHHATO
yMa. B o6macTm mo3HaHiA, CeHCYaJIHCTHYECKHMD TeO-
piamM®, BCe NPOH3BOAHMBIIMME H3H ONBITA, OHB IPOTH-
BOIIOCTAaBHIs Ty HPOCTYI0 MBICIB, 9TO IO3HAIOMmIi pa-
3yMB CBA3HIBAeTh NOJXydYaeMhld HMPb BneuaTnbmia He
HHAaYe, KAKh Ha OCHOBAHIH COGCTBeHHHIXH CBOHXB
3aKOHOBB; BB NpakTH4eckoil cdeph, oHs onposeprs
srogeTHdeckKia yueHia ykasaHieM® Ha CTOIb e IPO-
CTYI0 HCTHHY, 9TO pas3yMb, Kakbk obIjee Havaxo, Tpe-
6yeTh OTH BCAKATO Pa3yMHAro cymjecrsa, Y4TOOE OHO
PYKOBOACTBOBAJIOCH Bh CBOMXb ABHCTBiAXs He IHYHEIMH
noGy:xAeHiaMH, a OGIAMD 3aKOHOMB. OTO U €CTh HCTOY~
HHKD BCAKOM HpaBcrBeHHOCTH. TakuMB 00pasoms, mo-
SHaHie NOIy4aeTcd M3B JBYXHs IIPOTHBONOJOMKHEIXH
MCTOYHHKOBD, H3b Pa3yMa M YyBCTBB, BOIA CIATAETCA
A3F ABYXH IPOTHBONOJOMNHEIXD HAuars, H3s pasyMa
um BiueyeHit. OgUHT ®JIeMEHTHs JaeTh HaMb MaTepiarp
No3HaHid W FBATEIFHOCTH, APYroi co06IaeThs BTOMY
MaTepiaxy ¢oOpMYy, TO €CTh, CBA3LIBAETH: €ro Bb OJHO
cmcreMaTH4eckoe 1ybioe, U pyKOBOAAIiA HMB IIPH BTOMB
H/leM NepeHOCHTH Bh CAMYI0 KH3Hb.

Ho noxazasumu, mocpejcTBOMSD r1;y601tdro H TOHKAro
aHanMH3a deloBpbueckHmx® cmocobGHOCTEeH, NpHCYTCTBie
ABYX> IPOTHUBONOJOMKHEIXD BJIEMEHTOBD BB Aymd ue-
nosbka, KanTs He jgoirexrs x0 moEMMaHia B3AMMHATO
uxp oTHoueHid. CToa Ha ckenmrTmueckoii Toukk 3pbHig,
OHB jaxe OOBABHID CBA3bh XD HENOCTHIKAMOIO JJIA
pasyMa. OTciofa TIaBHBHIE HEJOCTATKH e€ro yueHid, He-
JOCTAaTKH, KOTOPEIe OKa3BIBAIOTCA Bbh OCOOHHOCTH IPH
n3crbOBaHIM MPAKTHYECKHX'S CTOPOHB genopbaeckoit
wmanu. M sxbes, ogHAKO, Y Hero ABIAIOTCA BAYATKH
6orbe momHaro noHmMaHig Bemeil. Bs mscrbaosadin
BCTEeTHYECKNX's NOHATIH, Bb TENCONOrHYeCKOME yUeHin
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O eCTeCTBeHHHX'h OPraHH3MaxXh, HAKOHELH, Bb BO33ph-
HiAXB Ha HeTOpilo dYeroBbuecTBa, OHB BO3BHIIIAOTCA
HAgh YHCTO CYOBEKTHBHOIO TOYKOK 3pbHiA m ykasm-
BAaeTHh HAa HaYajlo BHyTpeHHeHd uhim, cBojamed mporH-
BONOJIOXKHKIE® DJIeMEHTH Kb KOHeuHOMY ejgmucTBy. Ho
9TA NpPOONEeCKH OCTANHCHh y HEro CBETIMMH TOYKaMH,
KOTOpHIA HMBIH Malo BIifAHIA HAa COBOKYIHOCTH CHCTE-
Mpl. Jlancebiniee pasBuTie ®THXH MHCIeH OO0 k-
aoms nocrbayomuxs ¢HIOCOPOBD, KOTOpPHE, HCXOAH
u3b Ha4alh, MOMOXkeHHbIXs KaHTOMB, BRIpaGoTatm B35
HHXD UbapHOe, 00BEKTHBHOE MipocosepnaHie, OCHOBaH-
HOe HA COYEeTaHiM IPOTHBONOJIOMKHOCTEH.

11. BUIABI'EJBMb I'YMBOJIB/TB.

Bossptrie Kanta ma rocypapcTso, Kakb Ha YHCTO
opujndeckoe ycTaHOBIeHie, mmbionjee eJHHCTBEHHOIO
whbaso oxpaHenie mpaBa, mopoauio Whiayio mKoOJy IH-
cateneii. Ho uurab oHO He BHIPasHIOCH CB TaKOIO
ACHOCTBHIO H HocabJOBAaTEIBbHOCTHIO, KAKs BB HeOOJIb-
IIOMB COYMHEHiH, HAIHCAHHOMB BB MOJOJOCTH OJFHHMD
u3b BHAMEHATHXD® miofeli I'epmaninm, BuisreasMoms
I'ym6onegToMs. DTO counHeHie HocuTh zariaasie: Hdeu
AR ONBIMA  ONPEOWACHIA IPANUYD (IbAMEAHOCU 10CY-
dapemsa (Ideen zu einem Versuch die Grinzen der Wirk-
samkeit des Staats zu bestimmen). OHo 6nim0 MECaHO
b Hayaxk 1792-ro roga, scrbacreie pasroBopors I'ym-
6onpaTa ¢b MafiHICKNME KOaFBIOTOPOME [Janbs6eproMs,
KOTOPHIH HOGYMXJATh €ro H3JO0KHTH CBOH MBICIH Ha
6ymark. Ho mnpm :xms3Hm aBTOpa OLLIH HameyaTaHb
TONBKO OTPHBOKE BB kKypHark Hlunxepa Tasria. I'ym-
6oabyTH CHAUaJa OBIIBL He COBCEMB JJOBOJIEHH CBOMMD
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mpoHsBefieHieM® ¥ x0oThrb cgbrars HbkoTOpHA mompas-
KH, a IIOTOMYy OTKJIajsIBare H3jgaHie. BmocabpcTsin
JKe OHD COBepmeHHO u3MbBHHAEL cBom yGhikpgeHia u
npejaica ApyrumMs 3aHATIAMB. IlodTOMy oO3HaueHHOE
couymHeHie ocTarock BB ero-noprdernk. Toarko BB m037-
whitmee Bpemda, Bp 1851-uMB roay, OHO HO4BHIOCH BB
mevyaTH H O6GpaTHiIO Ha ceGa o6Imee BHHUMAaHie, He TONIb-
KO KaKb IIPOH3BejeHie BHaMEHHTAaro YYeHaro u rocy-
JapcTBeHHaro veixosbka, HO H mnoromy, 4To 37kCH
o6cTogTeasHO O6GCykaaeTcd BONPOCH, KOTOPHHE cocTa-
BIAETH IpeMeTh NpeHiil gaxe B BEL HacTodllee BpeMsd.
Or10o mobGykAaeTh M HACh IIOCBATHUTH dToH KHHIE Gomxbe
mojpoGHEIH _pas36ops, HekelH OHA B3aCIYKHBAETH N0
cBoeMy 3HauyeHil0 Bb HCTOPIiM IOIUTHYECKOH MEICIH.
3ajaua, koTopyio mnoiaaraeTs ce6k I'ymGompgrs, co-
CTOHTH BB onpefgbieHinm mcTuHHOE ubam rocypapcrsa
H rpaHunb ero pgbareapHOCTH. DTOTH BOIPOCH, I'OBO-
PETE OHB, jocerbh Mamo ob6pamanrs Ha ceba BHUMAaHie
nucatexeifi H rocyjapcTrBeHHEIXD iiojeil. ITourn Beb
3aHAMAIHNCHh HCKIIOYATEIBHO H3ydYeHieM® NOIHTHYE-
ckAx® (OpMB, OTHOIIEHiA BIacTeH, CTENeHH Y4dacTia
rpakjans Bb FhHcTBiaxs mpasumrenscTBa. Memay Thus,
yCTpOICTBO BIACTH, OYeBUJHO, CIYMKHTH TONBKO Cpej-
CTBOMD JJId JOCTHXeHid rocyjapcTBeHHbIXD Ibmeit.
Wscabaosanie mnocabauuxs u onpegbieHie rpaHuu®
rocyaapcTBeHHOH gharensHoCTH MovTOMY Baxuhe BChx®
APYTHX's NOTHTHYECKHX'B BONPOCOBS. OHO MiuojoTBOpHEe
® BB npmnoxkeHin kb npaktukb. IlepembHnr 06pasoss
npaBieHia BaBHCATH OTH IIEPEBOPOTOBDB, KOTOPHIX'B
yerbxs onpegbiasercsd, G0NBIIEI0 YACTHIO, CLyYaAHEIMHE
ob6croarenscTBaMd. Beectu xe abaremsHocTs rocyaap-
CTBA BD MCTHHHEIA FDAHHI[EI MOXeTH BCAKIH mpaBuTens,
KakoBa Gb HHU OLLIA ero BiacTh. TyTh BCe 3aBHCHTH OTH
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MeJlleHHAro passuTia npocelieHia, a He OTh paspymIu-
TeJABHHIXB KaTacTpods. M ecan BEFH HApOja, KOTOPHIH,
Bb COBHAHIM CBOHXTH IpPaBb, pasphiBaeTh CBOHM OKOBHI,
cuocoGeHs BO3BHICUTH denoBbueckyoo Aymy, To ' eme
npuBIeKaTensEbe BHAD KHA34, KOTODHIH, Bb CO3HAHIM
CBOEro JONTra, caMb JapyeTh CBOGOAY CBOHME IOAJAH-
HEIMB, TBMB Gombe, uTo cBO60ja, KOTOpAdA MOXydaeTcH
STHMB NIyTeMb, OTHOCHTCA Kb IOAATHYECKOH cBOGOTE,
npioGpkraeMoit pesoaonigMH, KaKb co3pbBmiii mIOAB
Kb IepBOMY 3a4aTKy *).

IIucarenm no rocyapCTBeHHOMY HpaBy He Pash YiKe,
BIPOYEM'B, CTABWIH BOIPOCH: JONKHO IH TOCYJapCTBO
noxoxuTh ce6b whianio oAy 6e30mMacHOCTH MIH BOOGIe
¢u3nYeckoe X HpPAaBCTBeHHOe 61arococrodHie Hapoja?
Omnaceriga 3a ¢Bo6oay mobyxzjana HXB HHOrja pbmars
BTOTH BONPOCH BB IEepPBOMB cMEICTE, HO BoOGLIe MOMKHO
CKa3aTh, YTO Bo33pbHie mocabgHATO poja roOCHOACTBY-
eTh KaKb BB adTepaTypd, Taks M BB kH3HH. OFHAKO,
9Ta 3aja4a JaNeKo elje He MOXKeTh CUYATAThCA phmen-
HOIO; OHA TpebyeTh eime THjaTelsHAro m3cabjoBaHid.
Yrto6sl AodTH 3a5CH A0 CKOIBKO - HAGYADL TBEPAKIXB
pe3yabTaToOBh, HaJOo6HO HA4aTh Cb OTHBIBHArO Yeno-
pbka u BhHICIIUXP Ifbaeil ero cymjecTBoBaHidA.

Hcrnasags ubnas demoBbka, He Ta, KOTOpas YKashl-
BaeTcd eMy HM3MLHYHBEIMH HAKIOHHOCTAMH, 4 T4, KOTO-
pasa npejnuchiBaeTrcid eMy BBUHEIME U HEN3MbBHHBIMB
Pa3yMOMB, COCTORTH Bh BHICIIEMD H TFapMOHHYECKOMB
pasBuTin ero cuab. IlepBoe yciuoBie AIA ®TOrO ecTh
cBo6ojga. [[pyroe yecunosie, ThcHO cBazaHHOe ¢BH CBOGO-
71010, 3aKI0YaeTCd BBH pa3Hoo6pasim moxomeHi, KOTO-
PHIMB BEIBLIBAETCA Pa3BHTie pasIMYHBIXB CTOPOHD Ye-

*) Ideen etc. Einleit.
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nopbyeckaro gyxa. Cioga IIPHHAANENRATH, Bh OCOOGEH-
HOCTH, pasHOOGpasie NIOACKHXH CBA3eil M OTHOUIEHIiH,
BeabjeTBie KoToparo KasKAHH, HA OCHOBaHIM cOGCTBeH-
HAaro. pasBHTid, ycBouBaeTh ceGk uy:xkoe. HU3p vTOro
caMOGHITHATO YCBOGHIA OKDYIKAalomaro MHOrooGpasis
POkjjaeTCq .OPHTHHANLHOCTD, AIH OCOOEHHOCTH CHJIEI -I
o6pa3oBaHia — BhICIIee, Kb YeMY MOMKeTDH CTPEeMHTHCA
4eJOBBRD, ITaBHEIA 3370 €ro -Belmdid; u60 BH BTOMB
NPOABJIAETCA ONHOS H TAPMOHHYECKOE COYeTaHie ABYX'D
OCHOBHHIX's ®IE€MEHTOBH 4eloBbyeckoll KM3HH, MaTepim
A (OPME, YyBCTBEHHOCTH H HAed. Ubms pasHoOoGpas-
mbe m ToHBmIe MaTepid, TEMB Goxbllle BHYTPeHHAS
cuna u ThMp kpbmoue. cBaAsk;.wbMb -Gowrbe uyBCTBa H.
WJleW IPOHHUKAIOTH APYISs .JApyra, ThM® BHme_ CcTaHo-
BHTCA Yenopbis. Ha .oToM® BEUHOME coueraHim MaTepin
u ¢ opMEl, pasHOOOpA3id ¥ eAWHCTBA, OCHOBAHO CIidHie
ABYXD coejmHAOmMEXxcd Bb dexopbrb ecrecTes, 4. Ha
9TOMD CIifiHiH, Bh CBOIO OYepejyh, BWKJIETCA ero BeiH-:
uie. ITosTOMy BRHICHIMMB> HAE€AAOMB l_IeJIOB'i;qecRaro co-
JKUTeNBCTBA NPeJCTaBAAETCA TAKOH NOPAAOKB, BT KO-
TOPOM® KaXkKJbIii PasBHBAeTCA OJHHCTBEHHO H3B cebs
u auag ceba, camMo6GHITHO ycBomBaa ceGb:Bce uyxoe.
A m3p sroro crbiyers . gambe, yTo pasyME MOMKeTH
craBETh Ubablo wenoBbKy JHINB.. TAKOE COCTOdAHie,
rgb He TOIRKO Kaxkjoe OTABIBPHOE IHMIle. IONB3YeTCs
HEOTDAHWIEHHOI0 CBOGOJOI0. PASBUBATECA. M3B Cebd .Bb
€BOeH _CaMOOLITHOCTH, HO H.. caMad. u3H4YecKad NIpH-
poAa noxydaerb OTH PYKE 4eIOBBYECKHXB Ty . Ie-.
9aTh, KOTOPYI0 CaMOBONLHO HAJaraeTh HA Hee Kakjoe.
amne mo Mbph cBonx® morpeGHOETeH M CBOMXH HAKIGH-
HOCTeill, OTPAHAYHBAACH €JWHCTBEHHO mnpefhaaMm cBo-
el cmIn H cBoero mnpasa. TakOBO KOpeHHOe IIPaBHIIO,
OTH KOTOPAro pasyMb HHKOrja He JOJKeHDh OTCTy-

HoxuTiy, Mueant. Brm, Ii. 1
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NATH M KOTOPAro BCerja JJOIKHA JepKATHCA ITOJH-
TRKA *).

Hecxoanas Touka I'ymbounpgra, Kakh BHJHO, YHCTO
HHABHAYANHCTHYOCKAH, XOTA HHAHUBHIYANH3IME IONY-
4yaeTh 37BCH COBepIIeHHO HHON XapakKTeph, HekelXd Yy
nuucareldedl aHrio-gpasnysckod meoanl. Tyrs BBTH
phur o mpaBax’® uenosbra, 0 IHYHOMD YJOBIETBOPEHiH,
0 cTpemieHim KB cuyactiio. Coo6pasHO ¢b HavamaMu
Hjealn3Ma, BEHICIIeI0 3ajavel0 uvexosbka mnoxaraerca
rapMoHHYECKOe CoYeTaHie JBYXh IPOTHBONIOJOXEHHIXD
9JI6MEeHTOBB, COCTABALIOMAXD ero npnpogy. Ho sta mhas
He BHIXOAHTH emje H3b npexbross amurocTH. TyTh He
pasbmpaerca Jajke BONPOCH: BOSMOKHO JHM 4eXoBBRY
JIOCTHTHYTh IIOXHATO Pa3BHTiA CBOHXH CHIH M CIOCOG-
moerelf MHAYE, KAKD Bh CIYMeHIiM BHICIINIVDH, OGHEKTHB-
BuOCH WBIAME, KOTOPHIA OCYINeCTBIHIOTCH COBOKYITHEI-
ME egjaMu nOfel BB OGIIECTBOHHHEIX'B COI03aXBb, I'Fb
orxban@oe JIHLe HABIAGTCH NOAYHHEHHHIME WIGHOMB?
Hgea coueTaHis NIPOTHBONONOXHEIXH 9SJ6MEHTOB BO
mMg BRicIIeH rapMoHiH GHTiZ HemsGBEHO JomEkHA GH-
78 NPHBECTH (PHMOCO(PCKYI MEICAL Kb 06mEMED, 065-
eETHBHHMD HAYANaMb,. & NOTOMYy H Kb NOAYHHEHil0
ABSBERXE Wbiell 061jeCTBEeHHEIMB; HO ®TO 6110 rBaomMs
Aaxpbiimaro gBwxenis Haykd. I'yMGOXBATE sKe CTOHTS
Ha uMeTo cyGLexTHBHOH Touwb sphmia KamTa.

®T0 OCHOBHO® IOJOXeHie, HHCKOABKO, BIpOYeMb, He
AOKA33HHO06, HO HPAMO 3aHMCTBOBAHHOE H3h TOCIIOA-
CTBYIOHIAr0 HAUDABIGHiA MEICAH, ompefbigeTs H BeCk
Barnags I'ymGoasara ®a gbarexsHocTs rocygapersa. Cb
aTo TOUKH 3pbHig ous phmiaeTs BOIPOCH, COCTABALIO-
it mpejMers ero m3cxBposamia. IfBae rocyzapcrsa,

*) Ideen etg. II.
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TOBOPHTH OH'b, MO¥eTh OBITH ABOAKAfA: OTPHLATeNbHUS,
cocToAmas BB YCTPaHeHIH 3Ja WIH Bb YCTAHOBIEHIM
6030I12CHOCTH, ¥ MONOKHTONBHAS, 3AKMI0YA0IAICA Bb
corbiictBim 6xarococrodnilo rpaxaams. Beb mbprer mo-
crbaEATO poja, Kakh-TO: 3a60TH 0 HAPOJOHACENEeHiH, 0
OpPOJOBONBCTBIN, O NPOMHIIIEHHOCTH, npu3pbHie 6bj-
HEIX'B, yCTPaHeHie Bpeja, HAHOCAMATO IPHPOJOI0, OJHAMB
caosoms, Bch mbBph; mmbomia B® BuUAy ¢usmuUeckoe
6marococTosHie rpaxjaHb, KOTOpOe OGHIKHOBEHHO CO-
CTAaBIAETH IIABHEIN IpeAMeTh NONeYeHis MPABATENECTED,
no ysbpenilo I'ymGonpgra, BpejgHEI, a IDOTOMY He CO-
oTBBETCTBYIOTh MCTHHHEIMG NEIAME NOMATHKH.

MlokasatenscTBa npmBogaTcd crbayiomia: 1) Bvbma-
TeJBCTBO TOCYAPCTBA HajaraeTs Ha BCk oTpaciad :KU3HA
meyats ofHOOOpasis, a ¢ ThMs BMberh mcuesaers nep-
BOe ycloBie pasBHTiA yenxoBbueckHmxs cmocoGHOCTEH —
MHOTOCTOPOHHOCTh -OTHOmeHi#. BceMorymjee Brismie
NpaBATENBCTBA YHAUTONKAETH CBOGOAHYI0 HIDY CHIb.
Bubero pasmoo6pasia M rBATeNBHOCTH, KOTODHA AO-
weHrs UMBTL BB BHJY 4eAOBBKSB, FOCYAapCTBO CTPEMUTCH
BOZBODHTE 6narococrodHie m mokoit. Yepess 3710 rpa-
skpaHe mpio6phraoTs HacaaxpgeHie 61aramm BB ymep61,
BHYTpeHHeMYy Da3BHTilO.

Orcoga enbayers, 2) uTro nOAO6HAA IIONHTHKA Be-
AeTH Kb yNajKy HAapOJHHIXB® cHABb. Marepia Torza
TONBKO JOCTHTAETDH BHICIIEH KPACOTH M MOJHOTH, KOTAa
OHAa CBA3KIBAETCA (DOPMOIO, BHIPAGATHIBAIONICIOCH H3H
HesA CaMOW; HANPOTHBH, OHA yMajdeTcd, kKorja opma
Hamaraerca Ha Hee m3BHE. TOUHO Takke M BB 4ejo-
pbrb mpeycwbBaeTs TOMBKO TO, uTO MOCBAHO H BEIPOCHO
BB HeMB caMoMb. Pasyms, kakb u Beb Apyris cmoco6-
HOCTH, H30WpAETCA COGCTBEHHOW FBATEILHOCTHIO H
nao6pbrarensHocTio. Mesxay Thmp, pacmopaxenia npa-
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BUTONBCTBA BCErZa BIGKYTH 3a €060 NpHHYyMkJeHie H
npiyuaors mogel 6orbe HaTbATECH HA WYIKYIO ITOMOLIL
H HA 4yK0e PYKOBOJCTBC, HEMXeIH HA COOCTBeHHEIH
Tpyas. Eme 6onxte eTpajsaoTs ors 9TOro mpakTHdecKas
®HePTis W HPABCTBeHHHIH XapakTeps rpaxjams. Koro
9aCcTO BOJAATH Ha IIOMOYAXB, TOTH OXOTHO KePTByeTH
H OCTAaTKOM’b caMocroaTedsHoCcTH. OHB H36aBageTs cebs
oTh 3a60TH, KOTOPYIO IPHHAMAIOTH Ha ceb6a Apyrie, n
cabmo carbayeTs 4yxomy BHymeHilo. Yepess 3TO H3Bpa-
malores Beh ero momsaria o sacayrbs m BmEbB; Bce ®TO
CKAJHBACTCA HA UyXKiaA Ileun. EcIM NIPHTOME, KaKb
OGHIKHOBEHHO CIydaeTcd, OHB He coBchbMB BBPHTH B
yucTOTYy HamBpeHiH HmpaBHTEIBCTBZ, TO yhmeTcs He
TONBKO CHJA, HO M HPABCTBOHHEIA KA4eCTBA xXapakrepa.
T'paxaaEuED CYHTACTH ce64 CBOGOJHBIME OTH BCAKOMH
0643aHHOCTH, KOTOpas He NPAMO BO3JIArdeTcd Ha Hero
rocyapeTBoMs. OH'B cTapaeTca OGOHTH CaMEIH 3aKOHD
u wbHuTs, Kak® npioGphremie, BCAKYI0 YAAa4HYIO IO-
NEITKY YCKOIB3HYTh OTH ero mpejpnmcaHii. HaxoHenws,
STHMB OcAAbNfeTcd H TO yvuacTie, KOTOpOe rpaKjaHe
OPHUHEMAOTH APYrs BB Apyrb. Besakilt Bosmaraers Ha
TIPaBATENBCTBO IIONMeYeHie O 4y:xkoi cyas6b m m36a-
BIAeTh ce6d OTH OGA3aHHOCTH NIOMOTaTh OIMIMKHEMY.
Yepeas 310 ocnabbBaoTs He TONBKO IpaijaHCKid, HO
u ceMeiiHHA cBa3u. IIpaBja, yemorbks, mMpejoCTaBIeH-
HHA caMoMy ce6B, Ge3d 3a60TaHBaro momedeHida mpa--
BHTEJBCTBA, MOMKETH NOABeprHyThca 6bab; HO HEMeHHO
»TO0 m3ompAeTs denopbueckia cmoco6HocTH. Cuacrie,
npejHAsHAYEHHOe 4YeNOBBEY, ecTh TO, KOTOpOe OHD
MOXeTD IONYYATH COOCTBeHHRIMH ycmiiamu. Jliogm He
yXxoaarh oTh 6BjcTBil M NpE NomeueHin NPaBUTOALCTBA;
HO pasHHNa BB TOMB, 4YTO, He IPHBRIKIIH Kb CAMO-
abATCIEHOCTH, OHHM, NIPH HACTYIUIERiH HecyacTid, Haxo-
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IATCA BB FOpasjo XyjuleMb moxoieHin. /faxe npH ca-
MBIX'B BHITOJHHXD YCHOBiAXB, TOCYJapCTBA, Bb CBOHX'B
3a60Tax’s O 6AArOCOCTOAHIH NOAJAHHHIX'B, NMOXOXH Ha
Bpadell, KOTOPHe IOAJePKHBAIOTH G6orb3us, oOTAaNAA
CMepTE.

3) Beagoe 3amarie 4uenopbka, jake ¢u3HUecKoe,
ThewbimmaMs 06pasoMs CBA3aHO Ch BHYTPEHHHMH dyB-
creaMd. IlocarbaHis AMBIOTH AIA Hero ropasjo BHICIIEe
sHaveHie, Hexenn Bch Th Bbmuia wham, KoTOpHA OHB
npecrbayers. IlosTomy demoBbrs pgbraeTs xopomo
TOABKO TO, Kb YeMy OHB YYBCTBYeTH BiIeYeHie, H caMb
OHp BO3BHmAaercd Ge3wbpHO, KOTja BHYTPEHHAA ero
CYIJHOCTh CTAHOBHTCA NEPBHIMP HCTOYHHKOMD M KO-
HeuHoo Ibianio Beeir ero gbareasmoctn. Ho meo6xopu-
Moe i 3TOr0 yclIoBie ecth cBoGojga. Bce BHIHYIKjeH-
Hoe Bcerja ocraercd denopbry dymanims. Mexay ThMs,
KOTJa TOCYyZapcTBO GepeTh Ha ce6s IoIeueHie o 6xaro-
COCTOHHIN TpakjaHb, OHO MOM¥ETh HMBTH BB BHAY OJHH
pesyabTaTH; 4elaoBbueckis ke CHIH ABIAIOTCA N4 HEro
TOIBKO CpeJCTBOMD; IHlje IpeBpaljaeTca BB Opyiie.
Oco6eHHO BpejHOI0 OKa3hLBaeTCd OTA OrpaHHYEeHHAsd
Toyka 3pbHia Taws, ryb ubae gbarexsHOCTH YHCTO
YMCTBeHHAs HJIH HpaBCTBeHHasd, Hampumbps, BB Hayu-
HEIXD H3CTBAOBAHIAXB, Bb PpeIHTiH, Bb CeMEHHHXD
orHOmeRiaxs. IlosToMy, BMBmIaTeascTBO 3aKOHA B
6paunpia abkia gomkHO 6B GHITH COBEPIIEHHO yCTpa-
HeHO. Bpaks ecTh C003%, BIONHE OCHOBAHHEIA HA B3aHM-
HOH HAKIOHHOCTH; BOBINHee NpPHMHYKJEHic TyTbH coBep-
meHHO HeyMmberHo. Heuero nmpu sToM® omacaThesa pas-
pylleHia cemeHHAro 6hITa; ONEITH HOKA3HIBAETE, YTO
HpaBHl CBASHIBAIOTHE TaMb, I'Fb 3akoHD paspbmaers.
MOKHO NMONOKHTENBPHO CKAa3aTh, YTO CBOGOZMLIT BIcue-
Higz mozedl MOIyTB CAYuMTH 3745CL COBEPIIGHHO JOCTA-
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TOYHLIMG HOGYXJeHieMb KaKb A YCTPOHCTBa, TAKb
H 14 NOAAepHAHiA COM03a. _

4) TlomeueHie rocyzapcTrea BCerjja OTHOCHTCH Kb
pasHopoAHO# Macch, a moToMy nIpHHATIe 06mHEXH MEDPH
BCETjja CONPOBOKJAETCA SHAYMTONABHBIMH OIIEGKAMHE *).

5) OTEMB HOCTaBIfeTCA NIperpaja pPAa3BHTII0 HHAH-
BHJYaILHOCTH B OcoGeHHOCTel! Jen10BbEa, ROTOpOS, KAKD
CRA3aHO, COCTARIAETH BHCIIYI0 ero sagavy. OGmesxnTie
ZJOIKHO BECTH Kb TOMY, YTOGH OCOGEHHOCTH OFHOTO
BOCIHOMHANHACH OCOGEHHOCTAMH JPYTHXE, a He KB TOMY,
91068 BCh mOABOAMAECH NONH OFHHB yPOBeHb. Mexxy
TEMB, FBATEIBHOCTE TrOCyJapCcTBa BiIeYeTHh 3a c06OI0
mMeHHO mociabpHee.

6) Beabacrsie Takoro pacimupesnia whim, camoe ynpa-
BleHie TOCyJAapCTBOMD CTAHOBHUTCA HECPABHEHHO CIOK-
mhe. HyxH0 Goamsme cpejctsh M Goasme miofed. VM-
CTBEHHHA CHIEI HAPOJA OTBIEKAIOTCA OTH IONE3HHEIXE
3aHATIA zma rocyaapcrBeHHOM cxyxOr. Cosgaerca 06-
mEpHas Glopokparid, orgbiennas orb Hapoja, mmBio-
mas cBom ocoGnle HHTepechH H 3aborgmjagca Goxbe o
¢opmb, Hemenn o cymuocTE Abra. Ilpm Takoms ciaox-
HOMB YIpaBIEHiH HeOGXOAHME H, CaAMHIH 6JWTeNbHEIH
KOHTPOJb; IO3TOMY CTapaloTcd HPOBOJHTHL FBlla 4epess
BO3MOMKHO GoJbliee 4mcao pyks. Beakpersie sToro yb-
NONPOM3BOACTBO yCHOkHAeTCA M obpaijaercs BH YH-
CTHIH MeXaHH3MB, I'JB JIOJH HIPAOTh POXb MAIIHHB.
Kannenapckiif nopagoxs mpeoGiajaeTs Hags BeBMs, a
cBo6ojja TpaxaHs yMeHplaerca Bce Gowbe ®m Gorke.

Bb pesynsraTh BHIXOAMTH 7) NOXHOE H3BpaleHie
yenopbueckmxs Bo33phHiN Ha kn3pe. Jogm craHOBATCA

*) Bw sroms wherh »e HalizenHolt pykomucH OkaskiBaeTcd GOJEB-
ol npomnycks, a MoroMy »Ta Murear FymGoxawara ocranack Hego-

¢TaTOYHO pPA3BHTOXO.
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CPOCTBOMD JANA JOCTHXREHIA BeIJeCTBeHHLIXH IBaeH.
Br camoms uenobrbh mmbBerca BB BEAY He pasBHTie
cnoco6HOCTel, a ‘cuacTie m HacramxpgeHie. Ho me rosopsa
y®xe 0 TOMB, YTO mojo6Hag whiap HegocTHXEMa, HGO
cyacTie 3aBHCHTH BB KOHITE ROHIJOBE OTH IHYHATO OINY-
meHigs KAamZaro, OHO BB cymecTsB cBoeMs He cooTBhBT-
CTByeTHh AOCTOMHCTRY dexobra. Mamo Ttoro, sra cm-
CTeMa yCTpaHSeTh BHCIIee BO3MOKHOEe AN Uenorbka
cyacTie, KOTOpOe COCTOHTH Bh CO3HAHIA BEICHIATO HA-
OpameHis cArs. PyROBOAAIIMMT HAYAJIOME CIYHRHTD
sxBch epHHCTROHHO OGe3mIojHoe cTpemieHie m3Ghmartn
cTpajaHisg *). )

TakoBEI OCHOBaHifA, II09eMYy TOCYAAPCTBO HOKHO
BO3/JOPYKABATECA OTH BCAKOK 3a60TH O IOXGKATENs-
HOMD G6IArOCOCTOAHIN IpaKFaHDh, OTPDAHHYHBAACEH €JHH-
CTBEHHO YCTAHOBJIEHioMB G6e30I1aCHOCTH BHyTpeHHe# m
pebmHe#. Moxkers OuTh, BO3pa3saTs, rosopure Iym-
6oALATH, YTO BCA 9TA KapTHHA npeyBeamdeHa. Ho pna
TOro, 9TO6HI MpejACTABHTHL BpejHEIA mocrbjersia rocy-
apCTBeHHOH JBATEILHOCTH BB HACTOAINeMD BHAB, Ha-
n06H0 m306pa3WTh HXH BO BCelf MXB MOXHOTH, He B3H-
paa Ha ghiicTBETensHOCTH, I'xB BeTphbuaroTCa TONBKO
pa3chaHHBIA H OTPHIBOYHEIA YEPTH 3TOH FBATEALHOCTH.
Co ppyro#f cTopoHH, BB LOATBep#kjeHie dTod Teopim
MOXHO H3006pasHTh KapTHHY TOro Gesmbpmaro G6aaro-
COCTOAHiA, KOTOpOe AONEHO OHTH yxbioMDb HApOja,
HPejoCTaBIeHHAro HOXHOH cBoGoxb, ‘cpegm koroparo
ROKANHA MOMeTh G6Ge3npenaTCTBEHHO Ppa3BHBATHCA H3-
RYTpH ce6a. Ecim yme ApeBHOCTH, MPH ropasjo MeHb-
meMD pPAa3BHTIM, 3aKI0YaeTh BbL ce6h HOHIBLACHEMYIO
IpenecTs, TO KAKOBE ke MOTJAH Gu GHTE HOBEIe Hapo-

*) Ideem ete. ITI.
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A5, Y KOTOPHIXH BhiClIee 0O6pasoBaHie M HeCPaBHOHHO
Gonbmee pasEOO6pasie OTHONIOHIR JOMKHBI IOPOXKATH
GONBINYI0 TOHKOCTh H 6OraTCTBO XapaKTEPOBB? -

-* Mo kHO, OfHAKO, CIEPOCHTS, IPOJOMKaAEeTh I'yMOOABATE,
pocTmKEME 1H TB whim, koTopria moxaraeTrs -ce6h ro-
cyaapcTBo, 6ess HENOCPeJCTBOHHAro ero  BMbmarens-
CTBa, eJHHCTBEHHO CBOGOJHBIMH CHIAMM - PPAXKJaHD?
Jina phmenia sToro Bompoca crbjoBano Gr mepe6path
Beh - oTABIBHEIA OTpaciIH NPOMHNUIEHHOCTH H BooGmie
HApOAHOH FBATENLHOCTH, M HAa KaXJOH M3 HHXB IO-
KasaTh, KAKOBEL BHITOJZBl HIH HEBHITOJH IOJIHOH CBO-
6oasr. I'yMGonbATE CO3HAETEA, YTO HEJOCTATOYHOE 3HA-
Hie pabna He HO3BONAETH eMy IPEJIPHHATH NOJOOHATO
m3crbposania. IlodToMy OHB AFOBOABCTBYeTCHA HBKOTO-
priMu o6ummu 3aMbuaniamn. Beakoe 3aHATie; TOBOPHTH
OH'b, KaKOBO GH. OHO HH OBlI0, HFeTH ycmbmabe, Korga
noGyxaeHieMs CIy:HTH M1I060Bb Kb Fbiay. ame Te, 410
CHAavaJa NpejOPHHEMACTCA Bh BHJY IOIB3H, BHOCTBJ-
CTBiH OXYy4YaeTh CBOI0 COGCTBEHHYIO IPHBIEKATEIBHOCTS.
BTO IPOHCXOAHTH OTTOrO, YTO YeXOBEKD M06HTH Gomwbe
abaTenpHOCTH, Hexenn o6aaganie, Ho FhaTelIsHOCTH CBO-
604HYy10, a He BHHYy# eHHYI0. CaMbIii HEyTOMHMEIH TPY-
MEHUKD NpeAnounTaeTs Gesgbnie BhHEYyXAeHHOH pabo-
1h. [laxke COGCTBEHHOCTL IOIYYaeTh IAABHYIO CBOIO
npenecTs OTH cBoGoasl IIpaBja, uyTo JocTH:KeHie Bed-
Kol 3HauuTenpHOM 1hiau Tpe6GyeThs egmHCTBA - ybiCTBIS;
HO 9TO @JHHCTBO MOMETDH OHITH JOCTHI'HYTO CBOGOAMEI-
MH TOBapHI{eCTBAMH, KOTOPHIA MOTYyTh OOHHMATh CO60I0
gaxke ybam#t Hapogs. Takoi cnoco0s mmbers 3Eaum-
TeAbHBIA IPeHMyljecTBa Iepegh BMBIIaTeIbCTBOMH Iro-
cyaapersa. IIpasATenscTBO, OXpaHAiomee 6e30NaCHOCTE,
JIOMIKHO Bcerja OBITH ~ BOOPYKEHO HEOTPAHHYGHHOW
BJIACTBIO; KOTJIa KCG 9TA BIACTHL PACHPOCTPAHAETCH 1A
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BCE OCTAJbHOE, TO CBOOOAA IPaXKjaH® CThBCHAeTCH upes-
mEpHO, 4ero HBTH NpH 03060111101\;1, CcOeJHHeHIn CHI'B
aaxe hiaro Hapopa. B nocrbaHeMB cayaak COBO-
KynHoe mbilcTBie yCTaHOBIAfeTCA AOGPOBOIBHEIME CO-
raacieMs BCBXB; HECOTNACHHIMD Ke IpPeJOCTABIAETCH
OpaBo BEIATA H3B 00LJECTBA, YTO B rOCY7aPCTBEHHOME
co3t ImOYTH HEBO3MOMKHO HIH CONPMMKEHO Ch BechMa
3HAYHTeTBHEIME skeprBaMu. HEbTe comubmia, ogmako,
YTO OGMIEPHHA AOGPOBOILHEIA COeANHEHiA Mo AelH o6pa-
ayorca ¢b Gonpmums Tpyaoms. Ho sro me 6bga, mbo
OHE TOpasjo. Membke ILIOJOTBODHEI, HeMXKeNH MOJKie COI0-
sel. TaMb 4enOBBKB CAHINKOM® JErko CTAHOBATCA IPO-
CTHIMEL OpyJieM® H .IOrIomaerca Maccoo. Bm mTorb
MOMCHO CKa3aTh, 9T0 6ea’s BMbmaTerscTBa roCyAapcCTBa,
KOTOpoe JBHCTBYeTH: COBOKYIIHLIMH CHJIAMH TDakjaHB,
yewbxm mpocpbmeRia 6uuim GBI, MOKeTH GHITH, MeJJIeH-
mhe, HO OHH GHIE HeCpPaBHEHHO G§orade pe3yiabTa-

‘TaMm| *).

- TakoBEl J0BOAEI I'yM6oIpjgTa NPOTHBE IIONEYEHid
rocyjapcTBa o OmarococrodHim rpaxjans. He cMmoTps
Ha YHCTO TeOpeTHYeCKOe MOCTpOeHie MEICHelH, He cMOTpA
HAa HeJOCTaTOKD (akTHYecKaro ms3cabgoBaHif, MOMHO
CKa3aTh, 9YTO BTHMD, Bh CYIJHOCTH, HCYEPIEIBAETCH BCE
TO, YTO TOBOPATCA M BB Halle BpeMs NPOTHBD H3JIHII-
He#l pernameHranim rocygapersa. IlpakTadeckoe wusy-
4eHie BOIpoca O06GIHYAETH, OFHAKO, OJHOCTOPOHHOCTEH
9TOr'0 B3TIAAJA. ZIame BB CTpaBax®, rgb ob6uecTBo
BCero pesHHBbe cMOTpHTH Ha BMBIIaTeNbLCTBO rocypap-
cTBa BB oOmecTBeHHEA ghna, manpambps BB AHIIiH,
OPaKTHKAa camMa co00I0 NpHBeAa Kb BHAYATENHHOMY
pacnigpeHilo NpaBUTeNbCTBeHHOM FhareasnocTH. Hurgh

*) Ideen ete., II1.
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OHa He OrpaHHYHBAETCA OJHHAME OXpaHeHieMb Ges3-
onaceoctH. JlBm1o BBH TOMB, uTO Teopia I'ymGomnpTa
mpesEje BCero IpejmonaraeTs o6IjecTBo, cocTodmee
H3B ;oje# OGPASOBAHHKIX'G, CBOGOAHKIXD, PABHEIXD H
061aaMAXs JOCTATOYHHIMH CPEACTBAMH, 9YTOGH CB
noMompl0 HBROTODHIXB Yycmaifi BRHTH M35 BCAKAro
crberrTenEHAT0 MOMOkeHiA. TyTE coBepmieHHO ymy-
CEAeTCI M3B BHAY, YTO OrPoMHOE OONLITMHCTBO 16I0-
pbuecrBa, ammenHoe cpejcTss m o0pas3oBaHid, HaXO-
ABTCA NOJH THeTOMT BRBIHMXT ycaosil, koTopmHa OHO
caMo co60l0 He BB CHAAXB ycTpaHmTs. Macca mpoie-
Tapieps HYMKA4eTCA Bh IIOMOINH H IOKPOBATeILCTBEE
rocyzapcrsa. Hicropia AHrmim pgokasama 9TO HeOIpo-
BepXKAMEIME o6paszoMs. He Tompko mocobia GhaHEIME,
HO H caMEd HCO6XogHMEA MBpH OTHOCHTeNBHO Ha-
poanaro sapaBia He o6xoaarca 6ess npejmmcaHii 3a-
xona. Ha cBoGogmyio pgbaTensHoCTs rpakjaHh HOTOMY
HEOBO3MOXKHO IIONOKHTHCA Bh 3TOMB CIydah, 4To mMeH-
HO TB, KoTOpHe Bcero 6oxbe Hy*kAaIOTCA BB NOJOGHHXD
mBpaxs, He Bh COCTOAHIM CAMH IPHBOCTH MX® Bb Jhii-
cTBie.

Maio Toro, Aaxe JOAH, HPAHAQJeMkALie Kb BHCIIAME
KaaccaM’s, oO6pasoBaHHKEIE H HMyljie, Heé MOTYThH CaMH
Bce ghuates mw mporbpars. IIpm pasHooGpasim uexonh-
4eCKEXh mnoTpeGHocTel, B o6mecTsh ycTanoBiagerca
pasgbuenie Tpyaa; o6pasyioTcii CcHeNiaapHOCTH, NpPH
YeMs HecCHeUiadHCTH HOHM3GHRKHO JOIKHEI IOIAraThCA
Ha CIeLiaJnCTORB, caME He HMbA Hmkarod BO3MOMKHO-
CTH yAocToBBpHTHECA BL cTemeHH uxb cBBybHilM m ymb-
Hig. BoabHON 4yacTo He BB COCTOAHIHM OTIHYHATEH MEJHKA
OTh MIAPIATAHA; MACCAXKHDS He BB COCTOAHIE mporh-
PETH, KpBOKO AH NOCTPOeHE: HAapOXOxh, HA KOTOPOMB
OH'B OTNPABJIACTCA BB ITIYTh. IIOSTOMy, BO MHOI'HX'B ClYy-
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4a4XD IOJe3HO yCTaHOBIGHie IPABATEILCTBEHHATO KOH-
Tpoad, AocTaBAZIOmMAro my6amkh msebeTHHA rapanTim,
KOTOPEHIXS> OHA He MOXKETH IOIYYHTh HHEIMD IIyTeMb.
HbTe coMmbHiZ, Y4TO HMBIMIMHAA periaMeHTANig €O
CTOPOHH rOCyAapCTBa MOXeTH GOHTH BH BHICHIeH cre-
IIeHE BpejHAa M CTBCHATeIbHA; HO COBEDIMIEHHO® He-
BMBIIATENECTBO COCTABIZETH JZPYry®l Kpa¥HOCTH, KO-
Topas Moxkerh OWTH He MeHbe Bpegma. MmorooGpasie
rBATeNBHOCTH, Kb KOTOPOMY BejeTh NOXHad CB0OGOAa,
BOBCEe HE CIYKHTh HenpeMBHHEIME yCIOBieMs BHICIIArO-
PasBATIA Yed0BBYECKAX's CHI'B, KAKH yTBOpkAaeTs 'yM-
GoIbATH; HANPOTHBD, BHICOKOe Pa3BHTié CHIB Tpelyers
HXD cocpejoTodenHocTH. Korja yenopbks NpHRyRjeHH
pas6pacHBaTECA HA MHOMXKOCTBO MEIKHX'h 3aHATIH, oco-
GeHHO IO mIpeaMeTaMb OOKJEHHON KH3HH, OHB He-
u36BEHO OTBIGRAETCA OTH BHICIIHXB c(eph FBATEND-
HocTH. IIpakTHYeckad CTOpOHa dYenopbka pasBmBaercs
BB ymep6s HAeaNbHOM, HA3MiA cCI0COGHOCTH BB ymep6s
BHCIIAMD. EcIH MH yjHBIseMCd BEICOKOMY PpAa3BHTIiIO
JAYHOCTH, ¥ APEBHHXH> HAPOJAOBB, TO IPHYHHE DTOrO
ABI6HiA MBI JOIKHE HCKATH, CH OFHOX CTOpOHH, BB
6oxsmel mpocroTB oTHOmeRHiX, ¢B Apyro# CTOpPOHE,
BB pabGeTsB, KoTOpoe, H36aBIAA rpakjaHb OTh MeNod-
HEIXB 3a60TH M (PH3HYECKAro TPyAa, JABANO HMB BO3-
MOKHOCTH BCeyBlo HOCBAIATH ce6d yYMCTBEHHHIMS 34-
HATIAMD> H IOJNATHYECKOH MKH3HA. Y HOBHIXH HADOAOBB,
60abIIad CIOMKHOCTH OTHOIEHIX M BceoOmas cBoGoja
Hem30BEHO BIGKYTH 3a co60I0 pacIIHpeHie rocyjap-
cTBeHHOM AbATeIbHOCTH.

Eme Gorke HeoOXOAEMHIMT IpeJCTABIAETCHS y4acTie
rocyaapersa Bp gBraxs OmaroycrpodcTsa, EOrAa MHE
B3TIgHEeMD Ha TB rpoMajHHIA DIpejOpiATiE, KOTOPHIA
HOPOMXACHB IPOMAIIUIEHHEIMTD JYXOMH HOBAro BpeMec-



— 2562 —-

HH. CBO6OJ[H_I:1}I TOBApHIECTBA HWJIH KOMIIAHIN Ha aKni-
AXEH JANTeK0 He MOTYTH YZJOBIETBOPHTh BChME motpe6-
HoeTAMb., OHE CAMH HyXJAOTCA Bh KOHTpOXE, KOTOpHI#
ropasjo pbiicrBATensEBe CO CTOPOHH TOCYZapeTBa,
HeKeIH CO CTOPOHHI ob6mecrsa. Bess BmbmarenscTsa
3aKOHA M NPABHTENLCTBA, NyONHKE IpejaeTcd Ha XKep-
TBy cmekynAaETamMb. OCOGeHHO OHO HEOOXOZHMO TAMB,
ryb o6pasylorcs MOHONONIH, Kakh, Hanpumbps, BB
eI B3HEXD aoporax'i,. Yro kacaerca JO KOMNAaHiM,
ob6HEMalomEXs OBINA Hapogs, Kakia npejmoxaraeTs
T'yM6oapaTH, TO 9TO COBEPIIEHHO HeMBICAEMO® Ihio.
Bo Bcakoms® ‘cayuad, Bceobmee cornacie TyTer Hejo-
CTHXKEMO; MEHBIIMHCTBO JONKHO BCE-TAKH IIOFYHHATH-
ca pbmeniams GoapmuHerBa. Ho wbMs mmpe koMmanis,
TBMP %TH pbmeHis 6yJyTh OPHHATH Cbh MEHBIHHMD
sHaHieMtd gbna, ThMe kOHTpOnbL G6yzers Membe gbii-
CTBHTeIeHb. Bech pesylpTaTh CTONb OGLIMPHEIX'D Ipej-
npidaTi# MOXeTH COCTOATH TOABKO BB 6e3MBpHOME 060-
ramjeHin HEMHOTHX'P KDYNHHIXH KalHTATHCTOBs HA
CYeTh MAacCCH NYOJWKW, KAaKb JOKA3HIBAeTH OIBITH HO-
phiimaro BpeMeHH.

Haxouens, HecnpaBejiHBO, 9TO IONEYEHie rocyxzap-
CTBA O HAPOZHOMD 61aroCOoCTOAHIH BIEYeTH 32 COGOM
usBpalljeHie MCTHHHEIXD B033pbHii Ha uemorbyeckywo
rbarensHoCTs. HanpoTups, H3BpamjaoTes B3raagul TAMS,
rabk orgbirHOe AHMIE BHAHTH BB ceGh Haualo I KOHEIrb
BCero vemopbueckaro passmTif, rab OHO He YYBCTByeTS
ce6si YNeHOMs BHICIIATO OPTAHH3Ma, KOTOPOMY OHO OG-
3aHO CIYXXHTh H Bb KOTOPOM> OHO HAXOJUTH Y/OBIe-
TBOpPEeHie JAy4YmIuX'h CBOUXH CTPEMIEHid B IOTPeSHOCTeI.
Tocynaperso, orpaEnYABaKOIieecs 0JHAME OXpaHeHieMs
6e3onacHoCTH, LpejCTaBAAeTh CO60I0 TONBKO BHEBIIHIIH,
HONMUEHACKIA HOPAROKS, KT KOTOPOMY l‘pu)l(aallﬂil'b He
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MOXETHh 4yBCTBOBAaTh HH JIO6BH, HH yBaskeHid. Meikpy
TEM'B, HCTHHHOE ero 3HaueHie COCTOMTEHL BEH TOMB, 4TO
OHO ABJAETCA OPraHHYECKAMB COI30MTB HAPOAA, BB KO-
' TOPOME OCYIeCTRAAIOTCA Be'h BEICIIiA 3ajaum HapogHOR
*u3HH. B TAKOMB TOABKO BHFB OHO CTAHOBHTCA BO-
IIomeHieMs HJEH OTe4eCTBA M MOXKeTHh OHTH IpejMe-
TOMB CAMOOTBEDKeHHOH FbATeILHOCTH TpaskjaEb. A
Bb TAaKOM TONBKO FBATENFHOCTH pPAa3BHBAIOTCA BHICHIIA
NpaKTAYeCKid CHIH 4YexoBbyeckaro gyxa, KOTODHIA BB
06IacTH JMYHATO Pa3BHTIA BCETJa OCTANTCA Ha HA3MIEH
crenern. CyGheKTHBHEIA HpeanusMs [yMGoxsaTa 00B-
SICHAETH ero B3TAALb: OHBb He mexdb jarbe pasBHTia
JHYHOCTH; OOBEKTHBHHIA CO3JJaHiA JAyXa OCTaBalHCh
eMy YYKJBL '

C3 ycrpameniem® 3a60TH 0 61arococToAHIn Hapoxa,
ocTaeTcs AAA TOCYAAapCTBA OXpaHeHie 6e30macHOCTH.
IIo mmbmilo I'ym6oxpjTa, TO M e€CTh HCTHHHAA €ro
ybns, @60 5TO eAHHCTBeHHOE, 4ero He BBH COCTOSHIH
AoctaBuTh ce6h OTFBIBHEIE uemoBBED COOCTBEHHBIME
cunramn. BsamMHas Bpawzja Jiojed HC MOXeTh OHIThH
YCTpaHEHa JHYHOW IPejyCMOTPHTeNBHOCTHIO H H306ph-
TATEeABHOCTHIO, KaKdh OBjcTsig, mpomereraomia oTs ¢u-
3HYECKON MPEPOAE. MeCTh Bh CBOIO 0Yepe]b BHBHBAETD
MécTh; No3TOMYy 34ECh HEOGXOAHMD BRICHIIN cyabd, KO-
'Toparo pbmenia He JOMKHEI noguexaTh cropy. Hsk
Behbx® 06mecTBeHHEIXs NOTPeOHOCTEH, OJHO OXpaHeHie
6e30naCHOCTH HY’)KJaeTCA Bh HEOTPDAHAYEHHOH BIacTH,
KOTOpad COCTaBIAeTH CyIecTBO rocyaapcrsa. Ozmako,
M BB 9TOH o6macTH Heo6X0ZMMO TO4YHO ompegBimTh
TPaHHNE roCyJAapCcTBeHHOM FbATeapHOCTH, H60 HHAYE
ONATH-TARA MOXHO IPHUATH Kb IOXHOMY yHHYTOMKEHIIO
CBO6OAH rpaxkjaaHs® *).

*) Ideen ete., IV,
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~ BesonacHocrs 3akmouaeTs Bh ce6b samuTy Kakb
OTh BHBIIHEXH Bpaross, TAKbL H OTh BHYTPeHHAXH. B®
NEepBOMB OTHOIIGHIM BAXKHO BIiAHie, KoTOpoe mMbBers
BoliHa Ha Zyxb HapoaHHH. Boiina, ropopurs I'yM6oan TS,
eCTh OfHO H3B 6aarogbrersEbiimuxs asnewiit BB neTOpin
uenopkuecTBa, B60 €10 BEI3HBAIOTCA Bh MIOJAXD Th My-
JeCTBeHHEIA KAYeCTBA, KOTOPHA COCTABIAIOTH CaMYIO
TBepAYI0 OCHOBY ofmecTBeHHON km3HH. V31 ®TOrO He
cabpyers opHako, YT0 Hajo6HO O6paThca 3a Opyxkie
6e3s CephY3HEIX'D NPHYHHD; BoHHA TOrja GIaroTBOPHA,
KOrja oHa BejeTcA BO HMA BHCOEKMxDs whied. Ho He
caBgyers Takke MaXoOgymHO ea H306hkrate, a' HagoOHO
CTPEMHTECA Kb TOMY, 9TOOH KpBnkii BoeHEE# Ayx®
cgbnanca pocroaHieMs Bcero Hapopaa. ITosTomy, Bcero
JkexarencHbe HAPOAHHIA ONMONYEHid, 4 He HOCTOAHHKIA
apmin. Bb DepBHIXT BOGHHOE MYIKGCTBO CORFHHAGTCA
C'B YYBCTBOM'E CBOGOJEI, H 06pasyioTca Hacrosjie rpa-
¥JaHe; Bh NOCTBAHAXD BOGHHO® DEMeCIO CTAHOBHTCA
AOCTOSAHIeMs HeMHOrHX'h, HepBaro BB ymep6s ocTams-
HHMB, B 9en0oBbKSs NpeBpamaercd BB MamuHy, Ge3y-
CXOBHO IOEKOPHYI0O moBexBmiaMs Bompeii **).

Yro kxacaeTcs A0 OXpaHeHis BHyTpeHHei GesomacHO-
CTH, TO 37Bch HeoOXOAMMO TINATEAHLHO H3CIBJOBATS,
KaKif cpejcTBa JONKHO YNOTpPeGIATH rOCYJapCTBO AIA
AocTmmeHia vroit wham, OHO MoxkeTs 1) ZOBOIBCTBO-
BaThCA NpocTo npechdemiems mpecrymiaeHid; Bs TOMB
cayyad rbarensHOCTL ero BBOAUTCA Bh CAMBIA .TBCHHA
rpaEEns. 2) OHO MOKeTH CTPeMHTHCH KB Hpeaymnpe-
MAeHI0 3718 K nfmmma'm Ana 9Tor0 Bk HyRHBIA MBDHL
3) Haromels, OHO MOiKeTh JhiicTBOBATH Ha caMEIl Xa-
PAKTeps TpakjaHDL, CTApadch JaTh eMy HaIpaBleHie,

**) Ideen ete., V.
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cbom’lwcmyxomee To¥ whiam, xoTopyio oo mmkers BB
BHAY. BT0 rbuaeTrca mocpeACTBOMB BOCIHTAHiA, pelnrin
H IomeYeHid# O HpaBaxhs. TyTs cBo6oja crBeraercs
Bcero Gorbe, a moToMy 3xBce nmpeikae BCero BO3HH-
KaeTs BONPOCH: JOIKHO JH TOCYyAapCTBO .yNOTPEOIATEH
moAoGHEIA HPABCTBOHHEIA cpejcTBa? '
OTHOCHTeNIEHO OOIjeCTBEHHATO BOCIHHTAHIA CCHLIAIOT-
ca Ha npumbBp® ApeBHHX® rocyjapcrss. Ho ¢b ogHO#
CTOPOHEI, NPOHCXOAHBIIIA OTCOJa cTBCHeHid ypaBHO-
BBIIEBAAHCH TOI0 3HAYATONHHOI IOJXHTHYECKOK eB0GO-
7010, KAKOI0 HOIB30BANHCH JPeBHie rpaxpaHe, cBobo-
n010, HOM3BBCTHOI0 BB rOCyAapCTBaXh HOBATO BPEMEHH;
¢h APYTo#f CTOPOHH, 3aKOHs OGEIKHOBOHHO TOJNBKO OCBA-
mMark TO, YTO yKe OGKI0 yCTAHOBIeHO HpaBamuH. Kb
9TOMY HAJOGHO NPHGABHTH, 9TO XApAKTeDP’s pA3SBHTIA
HOBATr'O BPEeMeHH, IIPEHMYIeCTBEeHHO Iepefyh JPeBHHME,
Tpebyers BHpaGoTEm amuHOoCcTedf. Mexpgy Thmb, obme-
CTBeHHOe BocnuTaHie mMBers BB ce6b ToTh cymecTseH-
HH# HeJOCTATOKB, YTO OHO JaeTh OOpa30BaHil0 IOHO-
mIecTBa 0FHOO06pasHyIo ¢opMy, crbjosaTensHo MbiraeTs
MHOTOCTODOHHEMY pa3BHTiI0 XapakrTepors. HETe commh-
Hif, 9TO Bcero iexaTelsEBe rapMoHHYeCKOe COU6TaHie
CBOHCTBD Yelo$BKa M I'pPakjaHEHA; HO 37BCh Y4enTOBBED
MepPTByeTca TPAKFAHHHY, TOI/Ja KAKh IIOPBLIA JOIKeHD
COCTABIATH MCTHHHYI0 IThae BocmumraHia. I'ocygaperso
BCerjja CTPEeMHTCA CO3JaTh IPAXKAAHH MOKOPHHIXE Cy-
IjeCTByOIeMy IODAAKY, 2 4epes’s STO MOJARIAETCH B
IIOAAX's 9HEPrif M yHHYTOXKaeTCA pasHooGpasie cTpe-
MaeHi. OTH 9TOro cTpajaeTs H caMoe HOIHTHYECKO®
yerpoitieTBo: oHO ammaerca TEXx® moGysxpeHid KB yco-
BEPIIEHCTBOBAHIO, KOTOPHA BHTEEAOTh H3H> MHOTOCTO-
poHEHATO pasBuTia dYexorbka. Ecum ke rocyzaperso He
uMBerTs BB BHAY JaTh TpakjaHaMDb H3BECTHOe Hampas-
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IeHie, 4 X0401s TOXBKO cogbiicTBOBaTHL pasBHTIO CHITH,
TO O6LIecTBeHHOE BOCHHTaHie MeHbe Bcero jocTuraers
sToit whmm. OgHOOGpasie ycrpoiicTBa Bcerjga mpoOm3BO-
aATH oAHoOGpasie mhbitctBia. I'yh. HyxmO o6pasosats
yexaopbka, TaMb CBOOGOJHOEe COpPEBHOBaHi€ YaCTHHEIX'B
Jans Becerja mmbers mpemMmymecTBo. Bocnurarenw, BhI-
paGaTriBaionyieca MOFS BUiAHIeMB OOLIECTBOHHHX® IIO-
TpeGHOCTei, Mydme ThEX'h, KOTOpble 3aBHCATH OTH MA-
JIOCTE TpPAaBATENsCTBA. HaKOHEws, eCIH IoCyAapcTBO
JOMKHO OrpPaHMYMBATHCA OXpaHEeHieMb 0e30HacHOCTH,
TO O6IJeCTBeHHOEe BOCUHTAHie IIpejcTaBiAAeTCd Cpej-
CTBOM'E, HecopasMbpHEIME ¢B IBIBIO: OHO nnérb chaum-
koMb janero. Ilo BehMes 3THME DpHYAHAME, H0IEYEHie
0 HApPOAHOME 06pa3OBAHIM JOMMKHO GHITH - COBEPIIEHHO
H3BATO W3H Kpyra pbgomerBa rocygapctsa *).

Ewme Bpeambe BMBmareabcTBo rocyjapcrsa Bb jgbiaa
pbprr. Xora Bb Hopbiimee Bpemsa mpasuTenncTBa pHAKO
npecn'hz[ylo'n YHACTO pennriosHsid hiam m orpaHmYm-
BAIOTCA IOAAEPIKKOI0  peInTim Bh BHAAAXH OXpaHeHid
HPaBCTBEHHOCTH H 6e30MaCHOCTH, OJHAKO BCHKOE IIO-
nedeHie o pexmrim HenpemMbHHO BIeYeTH: 3a CO60I0 MO-
KPOBHTeNECTBO M3BBCTHEIMT MuBHiAMT® H gOorMaTams
TPeANOYTHTeNFHO Nepexs ApyrumH, a Bmberh b Thmsp
n crheHerie c¢Bo6ogel combeTH. B'l;pa‘ OCHOBRIBaeTCA
HAa BHYTPeHHHX'h NOTpe6GHOCTAXD 4Yemobbka m TorAa
TonbKO FBHCTBYyeTH ILIOJOTBOPHO, KOTJa OHA HCTEKAeTH
u3b JyXOBHOH cBOGojEl. TONBKO CBA3H €A CH CAMEIMH
3aBBTHEIME UyBCTBAME Jiofel gbiaeTs ee CHIbHbH-
muMb .No6yxgenieMs derobueckuxs yhiictriit. Ho sTa
CBA3h HE YCTAHOBIAETCA BHEIITHHMH CpeJCTBAMH H IIO-
KIOHeHieMb> W3BECTHOMY aBTOPHTETy; OHA #ABIAETCA

*) Ideen ete.. VI,
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TOIBKO r'mquomf cBOGOJHATO BHYTPCHHATO 'PABBHTIA
IlosToMy, cBOGOZAA COCTABAACTE 6JJHHCTBEHHOE CPEJCTBO
corbiictBoBaTH yembxamb penurim M ed BirigHiIO Ha
ApaBsl. Brbmmia me 1bam, KoTOpEA mpecrbryoTesa BB
PenuriosHHIX's BOHPOCAaX'’s, BEJYTH TONBKO Kb HCKasMe-
Hitlo BEpH H Kb najeniio HpaBcTBeHHOCTH. I'ocygapeTso
HANpacHO IIOJIATAeTh, YTO IpejcTaBleHie OyAymHXD
Harpags A HAKa3aHI# Bo3jepskHBaeTh HAPOXH OTH Ipe-
erymienili. Tagid oTjaNeHHEIA ommjaHia HMBIOTH To-
pasao membe BuigHig Ha Jiofeil, HexeNu BHJHI HA 3eM-
HHA 6rara m erpaxs (pH3AIECKAX's HakasaHid. B cym-
HOCTH, OHA JBHCTBYIOTH TONBKO HA ThXB, y KOro yme
BKOPEHH/IHCH HPABCTBEHHHII cCTpeMieHia. Hecmpasez-
IHBO TaK¥ke, 9TO HPABCTBEHHOCTH He CYMeCTBYeTh Gessn
noaaey xxm penmrin. HpasecTeenHOCTH HMbBeTs cBOR CO6-
CTBeHHBIA - HAYAJIa, HE3AaBHCHMEIA OTH KAKHXB 6H TO HH
65110 penmriosmsixs yGbxpeniit. HpaserBeHHENA weno-
pbrD memonaHders goiars Bo mMa jgoara. Hbre commb-
mig, 9To Bhpa JaeTh STHMP HaYaNaMP BHICIIEe OCBA-
meHie, HO ONATH K6 BTO 3aBUCHTH BHOAHE oTH yG6b-
smpeHilt yemosbka, TO ecTh, OTH CBOGOZHArO pAasBHTIA
ero gyxa. Cs gpyroit cropoun, crhcHenie ¢Bo6ozs! co-
BBeTE B MEICAH IPOH3BOAWTD - GE3YMCIEHHEIA BpejHEIA
nocnbgerBia. OHO He TOABEO HCKAXKAETH M CYXKHBAeTh
B3raAAsl, HO HMbeTs mevannHoe BIidHie H HAa caMEIi
xapakreps moged. Yemorbks, npHBEIKIIH - ¢BOGOZHO
o6Cy:RAaTh HCTHHY H JOXB, mpio6phraers ropasjo 6ombe
TBEPAOCTE M CAMOCTOATENBHOCTH, HEMKeJIH TOTH, KTO
BCOTa JJOJIKEHs COO0pamaThea ¢b BHBIEEME 06CTO-
areascreaMn. . Toasko AyxoBHad cBo6oja crmoco6Ha pas-
BHTSL BD Hapojgh Ty -kpBmocTh gyxa m Ty ®Hepriio, Ko-
TOPHIA COCTABIAIOTH NEPBHA YCJIOBiA COBEPIIEHCTBOBA-
HiZ. VI 5T0 He OrpaHMYHBAETCA OJHAMH MEICAAIIUMHA
il
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kraccamu. CBOGOAA MEICAE M COBBCTH THICAYAMM myTel
pacipocTpaHseTs CBoe 61aroTsopHoe rhiicTsie Ha BeBX5.
ITosToMy, HeBMBIIATEAECTBO BE FBiaa BBPH ZOMKHO GHITH
HEepBEIME 3aKOHOMB BCAKArO0 G61aroyCTpOeHHAro rocy-
aapersa. JIpaBATONECTBO JOJKHO BO3AEPHHBATHECA OTH
BCARAro BIifHIA KaKb HA Ha3HavYeHie IMACTHpeH, TaKs
u Ha GorociyxeHie. Bece 9To AoMKHO OHITH IpegocTa-
BIGHO penmriosHolt o6mueh *).

Yro KacaeTcA A0 HCHPABIEHid HPaBOBh, TO 3aKOHB
He MOMKeTh BIiATH 3xbch MHaYe, KAKD 3anpemjeHieMb
orgbasEEXD FbicTBiil, ¢k IWBIBI0 OrpaHRAYHTE HpPOARIE-
Hie Y4yBCTBOHHHXHs HAKJIOHHOCTeH BB rpakjanaxs. Ta-
KOBH, HAONpPEMEPSH, 3aKOHK 0 pockomd. Ho H BB STOMB
cayuah BMBIIaTeNECTBO BIACTH IPHHOCHTS Gorke Bpeaa,
HEXelXd IOoNb3H. YyBCTBeHHOCTH caMa mo ce6h He ecTs
3J10. Hdnpoa'm, H3'p HeA HMCXOAATH Bch cmasmbiimis
cTpeMIeHis uelXoBBka; 0HA COCTABIAETH HCTOYHHKED €ro
9HEPriM H TOro OrHd, KOTOpPHHi OXHBIZeTH ero phia-
TeIbHOCTh. JyBCTBeHHHIH Miph TAHMHCTBOHHEIMH HUTAMH
CBA3aHB Ch MipOME CBePXYyBCTBeHHEIM'D; BHJHMOE CIY-
WATH DpoABIeHieMs HeBEAEMaro. OTcioza 4yBCTBO Kpa-
COTHI, KOTOPO® JaeTh BHCIIYIO NBHy m 3Ha4eHie Bchas
rhifcTBigaM® B cTpeMueHiaME Yeaorbka, fare HAYYHHMD
H3CIrBjOBAHIAMT M HPABCTBEHHEIMB IOGykAeRiaMs. I'ap-
MOHHYECKOe COYeTaHie ABYXH MipOBH COCTABIAETH BEIC-
myio wbae demoBBueckod kusHm. IlodTOMy, YyBCTBEH-
HOCTh caMa Io ce6B sacayxmBaers yBaxenia. IIpaspa,
YTO H3GHITOKD €4 BejeTh Kb BPeJHHMT mocrbjeTBiamMs,;
HO HMCTHHHOe Pa3BHTie JONIKHO COCTOSTH BH YCHIEHIm
HeJIOCTAIOIaro, a He BB 0CIa6JeHiH CyIecTBYIOIJAro,
IIprHyAATeNbHEIR e SAKOHB, IOAABAAA YYBCTBEHHEIA

*) Ideen ete., VII.
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crpemueHia 4exopbka, smberh ¢b ThMs yHHYTOXACTH BB
HeM'h YHeprilo, nepsyio ero goGpoxbreas. Hpaen mempa-
BIAIOTCA H paBHOBbCie yenopbueckuxs crpemimenii Bos-
CTAHOBIAETCA TOABKO CBOGOJOI0; WDHHYKJeHie ke mpe-
BpamjaeTes HApPOAb BB TOANY pabGoBh, NONYIAMHAXD
KOPME OTH rocmojuHa. /laxe Kkpaiimee pasBHTie Ges-
HPABCTBOHHOCTH HE MOXETH OHTH CTOIb BpPejHO, HGO
EpaiHOCTH HeDBIRO COCTABAAIOTE: myTh, UEpPe3s KOTO
pHit yenorbks HAeTH Kb BEICHIEMY coBepmieHCTBY. Ho
kpaliEgs mopua HpPaBOBEL, BooOmpe, pBaroe asuewmie. Ye-
nopbxs Gombe cruoHeND KB J06pOoMeNaTENLCTBY, He-
wenau kb sromsMmy. Cpo6oja e, BO3BHIIIAA €ro CHIEI,
AlaeTh ero- 4yBCTBaMB H3IBBCTHYIO IIAPOTY, TOrja E4Kh
sanpemjeHid 3aCTaBIFIOTH ero NpuGErath Xp HH3KEMD
yn1oBEaMb caaboctdu. M eciaH, mpejoCTaBIeHHEIH CaMb
ce6b, omp Mepnenmbe MPAXOAATE Kb HCTHHHEIME IIpa-
BHJaMh JKH3HH, 34TO 9TH NIpPABHJAa BKOPEHAIOTCH Bh
HeMb ropasfo TBepxke m rayGme. Kb sTOMy Hafgo6HO
npu6aBETE TE MHOr0OGpa3sHEIA CTOIKHOBEHiA, KOTOPHIA
IOpoxkAaeTh BMBIIATENRCTBO rocy/apcTBa BB YACTHYIO
JEU3Hb TPAXKJaEb, B TB Ge3uHCIeHHBIe IPOCTYIKH, KO-
TOpHE BOBHHKAIOTH OTCIOfa. M35 BCEro 3TOro HACHO,
YTO TOCYAapPCTBO JOIKHO BO3JEPIKABATHECA OTH BCAKATO
cTpeMleHid HAOPABIATH II0-CBOEMY HpPaBhl M Xapak-
Teps Hapoja. Beh MBph, kacaomigca BocmHTaHig, pe-
aurin, HPABOBB, BHIXOAATH H3B npefBross ero pb-
JIOMCTBA *). ‘
Ct ycrpaHeHieMs BehX®s 9THXBD IpejMeTOBL Jba-
TEeALHOCTH,” 38 FOCYAapCTBOMB OCTaeTcd IoledeHie ¢co0-
cTBeHHO 0 6esomacHocTH. M 3xbes, ogHako, Heob6Xxo-
AMMO TOYHOe ompexbieHie rpaHANL BTOro MOHATIE,

*) Ideen etc., VIII.
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u60 m3AMOIHEe ero paclImpeHie OMATH-TAKH BejAETH
Kb 3HAYATENBbHOMY cThcHeHil0o oBoGoasl. Iloas mme-
HeMb 6e30IacHOCTH HajoGHO pasymBre xpmnocms 3a-
1ONNKOY €60000w. IlodTOMY OHA HapyIIaeTcA He BCAKMMHA
rbHACTBiAMA, NPHHOCANIMMY BpeXb, a TOIBKO FhiicTBiaME
NpOTHBO3aKOHABIMA. OTHOCHTEIPHO HOCTYIKOBBH BTOT0
poje rocyAapcTBo MoxkeTh HPHHAEMATH PASIHYHEIA Mb-
psi. OHO MoseTs 1) mpeAynpexjaTs XS NOIHIEHCKAMA
SaKOHAMH; '2) YCTPaHAThH NPOHCTeRAIOINii H3B HHUXD
Bpegh IIOCPeACTBOMB BOSHArDamjgeHid YGOHITEOBB, 4TO
COCTABIAETH IIPeAMeTh 3aKOHOBD I'PAMAAHCKHEXD; 3) Ha-
KaSHBATh WXh BH BHAY IpejyHOpexjeHia mMOJOOHEIXE
OOCTYHNKOBD Ha Gyjyliee BpeMd, 4T0 coBepmaeTcd 3a-
KOHAMH YTOJOBHEIMH *).

CornacHoO ¢ O3HAYEHHEIMH HPABHIOMS, 3aIIpPeIeHid,
H3/jaBAeMBIA TNOJMIEHCKAMH = 3aKOHAMH, JONKHEI Ka-
caThCd ejMHCTBeHHO Thx® mbdcTBif, KOTOpDHA MOTyTH
umbTh mocabaoTBieMEs HapymueHie Ipapb, IpPHHALIEHKA-
IEXs KAKD OTHBABHEIMEG JHANaMb, Taks H IBiromy
o6mecTBy. Ilo®TOMYy, He JAONKHEL OLITH 3ampenyaeMnl
MOCTYIKH, IIPOCTO BO36yxjaiomie co6rasEs. TyTs He
Hapyumaerca HHYbe InpaBo. Kamxjsld MokeTh JO6pO-
BOIBHO OTH HAXH YJAJATHCA WIH IOPOTHBOCTOATH IO-
A06HHMTS BuedaTrbHiaAMEB. OTB 3TOTO BEHIHTDHBAETH, Cb
OFHOH CTOPOHEI, CHIA XapakTepa, Cb JPYTOH TEpHH-
MocTh m mupora Bo33phEid. IIpm stoms I'ymboasaTs
abaaeTs OgHAKO OTOBODKY, 4To Gouxsmee cThcHeHie cBo-
60AH MOXKeTh OHTH JONyIJeHO BB mpegbraxs obmei
co6ceTBeRROCTH, HANPEMEDE, Ha JOPOraxs, yAHNAX'S, ILIO-
mazaxs, B60 raxkasi¥ cosMbermmit Bragbrens mmbers
sybes npaBo sampera. Taxks Kakbs Ha npaktarl 3a-

*) Ideen ete., IX,
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npeiwenie gBHCTBIH, NPOW3BOAAIMXDE COGIABHE, OGBIK-
HOBEHHO INPOCTHPAaETCA TONBKO Ha ny6amuHpia MBera,
TO NpHU HOJOGHOME OTPAaHHYEHiH, 3HAYEHIe 03HAYEHHATO
NpaBHIA TepAeTh BCIO CBOIO CHIY ™).

T'ymGonpgTs He coBcbM®s mnocabgoBarensHo jormy-
CKaeTh BMBIATenbCTBO TOCyjapcTBa H BH Takia pgbii-
cTBisa, rgb TpebyloTCA cneniaJlpHEIA 3HaHiA, HEJOCTYH-
HeIg Maceh ny6amem; HoO 3abBC¢h OHB IpejocTaBIAAETH
€My TOJBKO NPPAaBO JaBaTh COBETH, a He ymoTpe6aiaTs
npuay;xjeHie. Taxs, BanpaMEps, OHO MOMKETH YCTaHO-

BHTH BK3a&MEHBI /A KeJaIHXDB IOIYyYHTH JHIIIOMB

Bpaya WJIH aJJBOKaTa, He 3ampenjad IPAaKTHKY OCTalb-
HEIMB. BB 9ToMB cayvad, BEIJaHHEIA TIPAaBATEIHCTBOMD
JMILIOMB CAYJKHTH TOJIBKO peKoMeHjanielo, He ‘cTheHAA
HEYbe# cBoGojst **). OueBmjHO, OJHAKO, 9TO TOFOGHAA
MBpa BHIXOAHTH H3B Npexbaors OXpaHeHis 6e30MaCHO-
CTH, Bb TOMB CMHCIB, Kaks NOEEMAaeTsh 93T0 I'yMGONBATE.
AypHoe mhyeHie He HapymaeTs 4YyXKHXH IIPpaBh, a Ha-
HOCHTH TOABKO Bpexs; crbpoBatenbHo, TyTh Fbiro ka-
caeTca 61arococTofHid, a He 6e30IACHOCTH. -
3aThMB BO3HHEAETH BOIPOCH: Kakoro poga ybiicrsig,
yrpomxamomia 6e30IIaCHOCTH, JOJNMHBI GBITH 3alpelae-
MBI: T JIM, IpH KOTOPHIXD ABIAETCA BO3MOMHOCTH, HIH
TB TONBPKO, NPH EKOTOPHIXB> YCMATPHBAETCA HEOGXO[H-
MOCTh BpepHAro mocrbaersia? Br mepsoms cryuah Mo-
WeTH TOCTPaAaTh cBOGOJAA, BO BTOPOMB G6€301aCHOCTE.
Ana pbwenia sroro Bompoca, rosopurs I'yMGOIBATS,
He cymecTByeTh omnpexbirernaro mbpmiaa. Boo6ure, Ha-
AOGHO JIepKATHCA CPEAHATO NMYTH, HO BB NPHIOKEHIH
KB OTFBABHEIME CIYYaiMb MOMKHO DPYKOBOJCTBOBATHCH
TONBKO BBpoaTHOCTAME. Il0 ecTecTBeHHOMY mpaBy, 34-

*) Ideen etc., X, eTp. 108. 116.
**) Tams ke, cTp. 109
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npemairca Toabko Th pbifcTBis, KOTOPHIMH HAHOCHTCH
Bpegb Apyromy mo BuEE gbarens; HO rocyaapcTrso He
MO¥KeTh OTPAHAYHTHCA STHMHA IpexbraMu, pejocTaBiaad
rpaxcjaHaMb CaMHMB HpioGphTaTh JOCTATOYHO OMBITHO-
CTH H OCTOPOKHOCTH, YTOOH OrpakjaTh cebg oTh omac-
HocTH. OGIMMMB IPaBAIOMD MOXKHO BHICTABHTE CIBpyio-
Iee IOJOKEHie: «Bh BHAAXH OXpaHeHiA 6e30IaCHOCTH,
rOCYapCTBO JJOJKHO 3ANpeaTh WAH OTPAHHYEBATEH Th
aBitcTBig, EKoTOpHIXB nNocxrbAcTBiA HAapymAalOTh NHpaBa
JPYTHX'B, TO €CTh, 663B HXB coriacia yMaidioTh BHXB
cB060ojly H COOGCTBeHHOCTh, HIH OTH KOTOPHIXB 3TOIO
MOXKHO CBb BBpPOSTHOCTHIO OXKH7ATh, IPH 4YeMb_ Bcerja
crbAyeTs NpHHEMATH BB cooGpakeHie, CH OFHOH CTO-
POHEI, BeIMYHHY TpPO3AMIATO Bpeja, ¢b APYro# cropo-
HH, BAXXHEOCT, HPOECTEXAMAT0 H3b 3aKOHA cThBcHeHis
cBoGogEl. Bearoe gpyroe orpammdemie WacTHOH CBO-
60a51 TpaxkAaEb TekATHh BHE mpexbaoss gharensHOCTR
rocyaapersa» *). '

OxkasmBaercs, crbjoBaTeasHo, 49TO TyTh onpexbreH-
HOH TPAHHNE IONOXHTH HeAb3d; BCe IPejOCTABIdeTCH
yemorpbriio. Karks ckopo mbao mAeTs He TOIBEO O
npechuenin mnpecrymuenifi, HO H 0 npegynpexgeHin
BpeAHHXD FbifcTBiif, cormacHo ¢b TpeGoBaHigME Ge3o-
IACHOCTH, TAKD Kb TOYHOMY H ONpeFBIOHHOMY HAUAILY
Ipasa OPHCOeJMHAETCA COBEPIIeHHO HeompexhieHHOE
HAYANO HONB3H, BB CHIYy EOTOparo xhaTeabHOCTH TO-
CyAapCTBa MOMKeTh NOIYYHTh CAMEIe MIHPOKie B cThcHA-
TeapHble pasmBprer. OueBHAHO, YTO TYTH BOIPOCH HAETH
yiKe He TOJIBKO O HapyIDeHiW HpaRb, HO H O 6aaroco-
CTOAHIA rpaskjaEs; mocrbjHee, TAKEMT 06pas’oMsb, BO-
7010 HWIH HEBONIEl0, CTAHOBATCA IIPejMEeTOMD NOIedYeHid

*) Ideen ete., X, erp. 111—113.
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rocypapersa. BesomacHoeTh 3akiaioyaeTe Bb ce6h 06a
smeMeHTa: mpaBo B 6xarococrogmie. Ha mparrurb onm
CBA3AHE HEPa3spHIBHO; & IOTOMY BCH IODHTEE noO-
CTPOHMTL TOCYZAApPCTBO HA YHCTO IOPHAMYECKMXH HAYa-
JaXh JOMKHE OCTABATHCA TIETHLIMH.

Merbe zaTpyamenilt nmpeacraBiserTs ompexbienie ro-
CYAAPCTBOHHOH IBATEISHOCTH B 0612CTH TpaxjaH-
craro mpasa. OpgHaro m 37BCH BOSHHEaeTH BONIPOCH:
HACKOABKO TOCYAApCTBO O06A3aHO IOAJEPIHBATH HpPH-
HYAHTeIBHOI0 CHIOK BHpaxeHix wacTHOX Boxm? Bro
EacaeTcd, Ipexje Bcero, o6asarexscTss. I'ocyzaperso,
roBOpETH 'yM6OXBATH, OYeBHAHO, HO MOXKETH HPA3HATH
CHIY JJOTOBOPOBSB, KOTOPHIX'h yCIOBiA HAPYIIAIOTh IpaBa
IIOCTOPOHBHMX'S IHND HIH HpPOTHBOpBUaTHs OoOmEMT 32-
koHaMb. Ho sToro mMamo: oxpaHds IHYHEYWw CBOGORY,
OHO He MOXKeTh JONyCTHTh, YTOGH dexosbks, Berbj-
CTBie MEHYTHOH HeOGZYMAHHOCTH, HANOMITH Ha Co6d
OoroBH Ha Ihiywo xm3us. IlodTOMy, He TOXBKO AOro-
BOPHl, KOTODHIMH 4YeXOBBET oTjaeTs ce6d Bb pabGeTBo
APYTOMY, JAONKHE GHTH IPHSHAHK HE3aKOHHEIMH, HO
H BCAKiA 0643aTeIbCTBA KacATeABHO JIHYHEIXH YCIYIE
JIOJKHEL OBITH OTPAHHYeHE! H3BBCTHRIMB YACAOMB IBTH.
Cp TOI0 ke IWAIBI0 rOCyAapCTBO JOMKHO O6XErdaTh IO
BOSMOKHOCTH PACTOpHeHie MOJOGHEIXH 06A3aTEIBCTEE.
B® ocob6emnoctn Tams, r'yb IHYHHA OTHONmEHIA OCHO-
BaHH HA BHYTPeHHAX'H> YYBCTBAXhs H OGHHMAIOTH BCIO
JKH3Hb 4eloBbka, Kaxs BB Gparh, pacTopikeHie JOXKHO
6HITh JONYIJeHO BO BCAKOEe BpeMdA H Ge3h BCARATO NMPH-
BejleHiA TpHYHED *).

Thixe coobpaxkenia gomkHE uMBTE MBeTO B BB Bompo-
c¢h o sakommoit cwrb sapbmaniit. Xors, crporo roeops,

*) Ideen etc., XI, erp. 117—122,
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yenobrs He HMBers npaBa pacHmopaXKaTECA CBOHMB
AMYIIeCTBOMT BB TO BpeMd, KOTJa OHB yie IepecTarb
caMb CyIjecTBOBAaTh, OFHAKO, b OJHOH CTOPOHEI, JIH4-
HOM BOTh uemorbBra Bcerga cabpyers OTAATH mpejmo-
9TeHie mepegh MOCTARHOBIGHIAMH TOCyJapCTBa, C'hb APY-
roif CTOPOHH, GBLIO OBl CIHIOKOMB KECTORO JHIIATH
genopbka BO3MOMKHOCTH OKasaTs Omarogbamie m mocrb
cMepTH, TEMB 60rke, uTO ®THMB yCTAHOBIAAIOTCA Kphm-
yadmig cBA3H MexJy xoasmu. IlosToMy, 3a HCRIOUe-
HieMs onmpexbrermoii uacTH, o6esmeuwBaImeil 3aKOH-
HHIX'P HACTBAHMEOBE, crBgyeTs mIpE3HATE cBOGOAy
sapbmanii. Ho ®To mnpaso JOMKHO HPOCTHPATEHCH
eJMHCTBEHHO HA Ha3HaYeHie HacTBAHAEOBH, HACKOIBKO
He cThecHAa cBoGoAnl mocrbpaux®. Bearia pacmopaxe-
Hif, orpaHFYHBalIjid BOMIO APYruxs HmokKoxBHi#, cak-
AyeTH NPH3HATH, He3aKOHHEMH. I'ocyaapeTeo, ¢B cBOeH
CTOPOHH, NpH onpexbieHinm 3akoHHAro nopagka Ha-
crbAOBaHiA, JOMMKHO BOSJEDPIKHMBATECA OTH BCAKUXE
ONMTHYOCKHX's BHUJOBH, He cTaBd ceGb 3agauero HE
cOXpaHeHia 61ecka ceMeHWCTBH, HA pas3fpobienHia mmy-
1JeCTBh, 2 OTPAHHMYMBAACH CTPOrOI0 IIOYBOI0 IIpaBa*).
- Cp Tol e Touk: 3phHiA MpeFOCTABIEHIA BO3MOMKHA-
ro npocropa nHYHOH cBoGoxk crBayers o6cyxkaaTs H
BOIPOCH O IPaBax’s KoOpHmopaniif, B> KOTOPHIXH OJHO
nororbrie cmbBrgerca apyrums. Ilogo6HEIe Menkie
COIO3El Bh BHICIIEH CTONEHW IIONe3HLH [N Ppas3BHTiA
JIHYHOCTH, HO TOJHKO TOrja, KOTAa OHM He BTBCHANTEH
ee Bh Y3Kif pPaMEH, 3> KOTOPHXH HETH BOBMOKHOCTH
BeriiTH. OgHO mokoxbHie .He mmbers mnpaBa HamaraThk
CBOIO BONI0O Ha gpyroe. IlosToMy Beakad Kopmnopamig
AOmWKHA GHITH NMPHE3HAHA, TONHKO KAKH COejMHEHie Ha-

*) Ideen ete. XI, crp. 122 -127.
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JIHYHHEIXD UJNEHOBh, GONBIIHHCTBY KOTODHIX'B JONKHO
GHITH IPEeJOCTABIEHO IPABO PACHOPANKATECA L0 YCMO-
TphHil0 BebMHE ed cHIAMH M HMYNJeCTBOMSB *).

* Henn3a He 3aMBTHTH, 9TO STHME YHHYTONKAETCA cCa-
Mad CYIJHOCTH KODIIODATHBHATO IIpaBa, KOTOpOE CO-
CTOMTH BH HE3aBACHMOCTH OOIIeCTBEHHATO ydpemKjeHid
OTh dacTHO# Bomm iHNs. Kopmopanmia craHOBHTCHA
BPEMEHHEIMB TOBAPHINECTBOMB, H GONBIIHHCTBY AaeTCA
BO3MOXKHOCTH OGDATHTH O6IJeCTBeHHOE JOCTOSHie BB
CBOI0 9AaCTHYI0 IIons3y. Boo6me, 3a6oTa 0 IHYHOR
cBo6oxb BoBmerna I'ymGomsgra BB KpaiiHe OFHOCTO-
POHHiA m mpormBophuamjia ApPYr® APYry NOJOXKeHis.
Cb ofHOH CTOPOHEI, BO HMA CBOGOZHI, 4en0BBKH orpa-
KjaeTcd OTH noemhztcmiﬁ co6CTBeHHOR HEO6 yMaHHO-
CTH: eMy 3ampemjaercda JOGpOBOIBHO HalaraTh Ha ceba
H3MEIIHIA cThCHeHid; ¢Bb ApPyrod CTOpOHEI, TOH ke
MHHYTHOHX HeOOAyMaHHOCTH jaercd mnoiapbimii mpo-
CTOpPT BB ropasjo 6orbe BakHEX® yhnaxs, Hanpambps,
IpH PacTOPKeHIH TAaKOr0 COI03a, KOTOPHIH, IO CyIje-
CTBY CBOEMY, JOIKeHs OLITh 3aKII09aeMb Ha BCIO JKH3HB,
KakoBb Opakh. Touno Takke u BB Bompoch o macabj- «
‘cTBB, rocyaapeTBy sampemaercs EMBTH Bh BHAY Kakid
6s1 To HA OBLIO MONHTHYECKis Whid; HO BB CYIJHOCTH,
BCe KJIOHHTCA Kb IONHOHX cBoGoxb mmma, ¢b yHHEYTO-
JKeHieMT BCAKHXD NPEEMCTBEHHEIX'H yupexpeHilt, a 9TO
ecTh Yyxke H3BbecTHas moamTHdeckas mwhae, m6o rocy-
ApCTBeHHHH NOPAJOKDP BH 3HAYATENRHOH CTeleHH
smxKAeTcd HAa TPAKJAHCKOMB.

Yro racaercsa 70 BO3CTAHOBIEHiA HapyIIeHHAroO mpa-

Ba TPAXKJAHCKEME CYJOIPOH3BOACTBOMD, TO I'yMGOILATE
cupasefnuBo 3ambuaeTs, YTO rocyjapcTBO, CTAHOBACH

*) Tams xe, crp. 129—130.
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BEICIIAMD CYJABEI0 MEXKJY CTOPOHAMM, JJOIKHO, Ch OFHOH
CTOPOHHI, xbiicTBOBaTH He WHAYe, KaKb II0 HXBH BOIE,
TO €CTh, Jep:KaTECA COCTA3AaTelbHAro IOpAJKa, a He
CrbJjCTBEHHATO; CB APYrodl CTOPOHH, OHO He JOIMKHO
NIPeoCTaBIATh CTOPOHAME HM3IHOIHArO IIPOCTOpA, 4TO
BeJleTh Kb KpIOYKOTBOPCTBY M Kb HECKOHIaeMEIMB
Tak6ams. TounO TaKke M BB TPeGOBaHIM (DOPMATLHHEIXE
4KTOBB, EMBIOINXT CHIY, KaKb CyJeGHEIA JOKA3ATENb-
cTBa, HafjoGHO, CH OJHOH CTOPOHH, 06e3NeYHTH TBOp-
A0CTh CABIOKD, ¢'b APYTOH CTOPOHEL, nad’ﬁrny'rr, H3IHII-
HAXB 3aTPYAHEHif M MHOTOCHOMHEIXH IOPHAJKOBSD *). -

Haxonens, mocrbgree m Baxuwkhitniee cpeseTso oxpa-
HATH Ge30IACHOCTH COCTONTD B HAKABAHIE IPECTYyILIe-
Hift. Ha ocHOBaHizm BHINIENPHHATHIX'S HAYAI'D, HAKA3AHiIO
MOTYTH HIOJBepraThCd TOXBbKO FbHCTBid, Hapymalomia
gy:xoe npaBo. Ockop6ieHia HPaBCTBOHHOCTR M BOOGIe
BeaAkia pbiteTBig, Kacaomigca TOIBKO camoro yharens

HIH COBepIIeHHHIA CBb coriacia moreprbBmmxs, He

MOTYTH cYuMTaTscd npecTymieHiamm. Ilbrs makasamia
COCTOATT Bb INpejyupexjeHin Ha Gyxymee Bpema Fhid-
cTBiif mojo6HAaro poga, mocpezctBoMs ycrpameria. Ho
TAKB KAaKb ILiiCTBHTEIBHOCTH BTOTO CPEJICTBA BABHCHTE
OTH pPa3HOOOPA3HEIXEH 06CTOATENLCTBH, OTH XapakTepa
NPeCTYNHMKA B OTh CBOHCTBE OKpYKawljell cpejsl, TO
3bck HEBO3MOMKHO YCTaHOBUTH onpez['hnemi_oﬁ mBpH,
rojHOR Jna BeAkaro Bpemenm m Mbera. BooGmre, Hago
CTPeMHTECA Kb YMeHBIIEHII0 CTDPOr'OCTH HaKasaHiH,
B6O KECTOKiA KasHE BO3GYXJAIOTH KATOCTh H IPH-
TYIIAIOTH 9yBCTBA HADOAA; MATKIA ke HAKA3aHid, Me-
mhe mopasas Thio, rhiicTByI0TH 60mbe HPABCTBEHHBIMS
nyTeMd B MOTyTh OHITH ymoTpeGasemsl yame. Mmoroo

*) Ideen ete., XII.
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3aBHCHTD H OTH COCTOAHIA rpamjaHb: ybmb oHO aAyuy-
e, ThMb BeAkoe crbcHeHie AN# HMX'B YyBCTBHTeAbHEe.
ITosTOMy, BH CBOGOAHEIXB rocyi[achBax'L, rgb 6aaro-
cocroamie HAapoja BHINe, HAKA3aHiA MOTyTH GHITH Me-
Hbe crporm. O6GmuMT NIPAaBHIOMYD MOMKHO IIOJIOMKHTE,
49TOo BRicmiag Mbpa HaxasaHig JoxmHA OGBHITH IO BO3MOXK-
HOCTH HH3KA. Bb 9Tux® mpegbraxt HakasaHie JOMKHO
65ITE copasmMBpHO ¢B mpecTymireHiems: IbMB Goawmie
HapyImeHie Uy:;Karo mpapa, ThMb CHIBHbBE AOIKHO GHITH
Hakaszagie. DTo M ecTh TO COOTBETCTBie, KOTOPOe Tpe-
6yerca cOpaBejINBOCTHIO, H KOTOPOe NIPOCTYIHHKSD 00s-
saAms TepwbTe. 160, xoTd HBTH HYXAH BEIBOJHTH BTY
0643aHHOCTh H3'B COTJacid, JaHHATO NPH BCTYILIEHIH
Bb 00mecTBO, OJHAKO IIPECTYNHHKH, KAKEH CBOOOAHOE
Iune, AOKEeHD IPH3HATh NpaBoMBpHOCTE MocTHraomeR
ero Kapsl, a ®Ta OPaBOMEPHOCTH COCTOHMTH BB TOMD,
9TO MpaBo ero crhcHgeTca HACTOMBKO, HACKOIBKO OHB
HAapymmEIb dyxoe. BOapmaro ok He 0643aHE Tep-
whre. IlosTOMy BeARia mMOCTOpPOHEHIA cOOGpadeHid, KaKD
TO, MOTPeOGHOCTE YCHINTH HarasaHie BB BHjAaxh Oes-
OIIaCHOCTH, He MOTYTH OHITH NPH3HAHH CHOpaBeJIHUBEHI-
mu. ITopo6Bma MBpH, xoTda 681 owb mpmpaBamu 60iab-
IMy0 CHIy OTFEILHEIML 33aKOHAM'B, NOAPHIBAIOTH HMEH-
HO TO, 4YTO cocTaBiafeTdh Kpbmuaiimyio omopy Bebxs
3aKOHOBB, HPABCTBEHHBIA IOHATIA rpaxjaEbs. TOIBKO
Tpefyemas CHpaBejNAHBOCTHI0 COpasMbEpHOCT: HaKasa-
Hif ¢b IpecTylLIeHiAMH CHOCOGHA YCTaHOBHTH TIapMoO-
Hil0 MeXJy HpaBCTBOHHHIMH pa3BHTieMD HApOja H To-
CYAApCTBOHHEIMA YUYpexJeHiAMHE *).

OueBHzHO, 4TO Opm OOCYy:XJEHIH 9TOro BOHmpOCA Y
Tym6onpara cmbBmmBaloTcs ABa pasHOPOAHBIA HaYaka.

*) Ideen etc., XIII,. cTp. 138—147.
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OTnpasiasaghk OTh CHCTEMBI yCTPAalIeHid, NpH3HAHHOK
OpeKHAMHA KPHUMHHAJIMCTAMH, OHG Bh KOHI'E KOHI[OBD
OpHAXOANTHs Kb cHCTeMB BO3jadHiA, YCTaHOBIGHHOM
Kanrows. OTHOCATeNEHO IpecrbjoBaHia ImpecTyIIeHii,
Tym60154TE, COOGPa3HO CBH CBOEIO Teopieio, NIPHHAMA-
erp, pasymbercs, camuid amGepanbHRa Havana. Cynsa
He JOINeHD yHOTpeGIdATh HHKAKHXB CPejCTBB, BHIXO-
JAIAXEs H3B CTPOTHXH npejgbrops mpasa. IlosTomy, cb
mojosphbBaeMriMs Henp3d obpamarscd, KakKb Cb YIH-
9eHHHIMG OpPECTyNHHKOMB. He TOIBKO NBITKA, HO H
o6MaHB 6e3yCIOBHO BOCIPemalOTA; BCe JOIKHO IIPO-
H3BOJHTHCA IPAMO H #ABHO. /lamke OCyMKJeHHAaro Ipe-
CTYIIHHKQ He IO03BOJIEHO OCKODPOIATH BEL ero d4exorb-
9YeCKHX'h H I'PAKJAHCKEXs IPaBaxXh, K60 NEePBLHIA MOTYTh
OBITE OTHATHI y HEro TONBKO Cb JKH3HBIO, 2 BTODHIXD
OHF MOXeTH GHITh NUMIEHD TOABKO BB CHIYy (OpMAaib-
HATO HOpPHroBOpa cyja*).

Haxonens, I'ym601p4Ts pascMaTpHBaeTh BOIPOCH O
npejynpexjenin npecTymleHii. OTOTH BOIPOCH OTIH-
9aeTead OTH OOCYKJeHHAro BHIIIe BOIIpOCa O IIpexy-
npexjeHin omacHEIX® FbiicTBid ThMB, uTo BB mocabj-
HHEX'D> BpeJb HeNOCPeJCTBeHHO IPOHCTeKaeTh H3H JBi-
CTBig, TOrja Kakb BB NEPBHIXH HYKHO OCOGEeHHOE
phbmenie npecrynmoi Bonm. IlosToMy 3gkcs mpegympe-
JKjeHie RacaeTcd He CTOABKO BHBmHEXD pgbiicTsii,
CKOJBKO CaMOH BONHM JHNa. A TAKB KAKH GOXbIad YaCTh
IpecTyIIeHil IpPOWCTeKaeTH U3'b HecopasmMbpHOCTH Me-
Ay KeJaHIAMH H CpejCTBaAMH, TO IpejyInpejuTels-
HEA MBDH MOIyTh KIOHATHCH HIH KB YIAyYIICHIO
TONOMKeHiA Wb, AIM Kb NOAABICHII0 HAKIOHHOCTOH,
noGyKAAMEXE N0fell Kb HAapYINeHi0 3aKOHOBH, HIIH,

*) Ideen etc., XIII, crp. 138—147.
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HAKOHE'b, Kb ymenbmenixo CIy4aeBh COBepIiaTh IIpe-

_crymneris. Beb ote mbper, no mmbmilo T'ymGoaspTa,

AOKHEI OBITH IPU3HAHEI HeCOOTBBTCTBYlommMu mhinm.
ITomeuenie rocygapcTsa O MONOKEHIM JIANB, MOTYIHXT
65ITh BOBIEYOHHEIMH Bh IIDecTyILIenid, kpomt Toro, ato
oHo umbeTd BpegHEIA mocrbjcrsia ama xapakTepa mo-
Iy4alomuxd IOMOINb, IOTOMY YyXke HeyMBCTHO, 4TO
agber mocobie OCHOBAHO HAa YHACTO HHAWBHJYANLHHXD
coo6paseHigX’s, a NOTOMY Tpe6yeTcA BMBIIATEXLCTBO
BIACTH BB COBepIIeHHO dacTHHA Jghma. MoxkHO moxa-
raTe NPHUTOMB, 4TO CBh IPEJOCTABIOHIeME IpaxkjaHAMD
OIMPOKOH# ¢BOOGOAH HMOJOOHEIA IONOMKEHIA chhaaloTcs
ropaspo phixe M HaHAYTH BpauyeBaHie B UaCTHOM Oia-
TOTBOPHTEIBHOCTH, 6e3b yuacTia rocygapersa. Eme
Bpearke crpemieHie rocyjapcrsa FhitcTBoBaTE Ha Hpa-
BHl NOJaBleHieMs NPeCTYNHHIX's HaKIOHHOCTeH. U TyTB
Kb OGIJEMB HEBHTIOJaMb HPHCOCJHHASTCA HEHABHACTHOE
BTOpeHie BB 4HCTO JHYHYyI0 ob6xacTs. I'ocygapcrso
He MOXeTh ybiicTBoBaTH 37bCh MHA4e, EAKB IOPYYHBD
E3BBCTHEIMB JHLAMPB HAj30pD 33 IOBejeHieMD rpa-
JKFAEb, 4 H3H DTOr0 NPOMCTEKAaeTHh CAMBIA HEBLIHOCH-
MEIY THETH B Ge34HCIeHHHA 3I0ymoTpebuenia. Name
cnabuilt Hajg30op®, 6e3b yHOoTpebileHia KaKHXB OB TO
HE OBIJI0O NpPPHYAHTEILHEIX® MBpBH, He TOIXBKO Gesmo-
Je3eH’b, H0O H BpejjleHb. Iloka rpamjpaHmEs He HApY-
maers 3aKOHA, OHB Jjomxedb mMBTs mpaBo ghiicTBoO-
BaTh COBEDIIEHHO CBOGOJHO, He fAaBad HAKOMY OT4eTa
Bb CBOeMB IOBeJeHiM H He IOJBOPrasfch YHH3HTENb-
HOMY HaJ30DpY, KOTOPHIH BejeTh TOABKO Kb JHneMbpii.
Make IAOB, COCTOAIMHXs BB CHABHOMB mojo3phHIim,
Jydme OT/AaBaTh HA NOPYKH, HEMXENHW OCTABIATH NOTH
HAJA30POM’B IPABUTEIBCTBEHHBIXH areHTOBs. 4YTO Ka-
caeTcd /O yMeHBIIeHia yYHucaa claydyaeBhb COBEpINATH
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npecTynierid, To B 3x5Ch TOCYAApCTBO JOMKHO OIpa-
HH4YATECH HaGXiofeHieM® 3a CaAMBEIMB XOJOMB IIPECTYII-
Haro gbHcTBid, KOrja IPeCTyNHHKD TOTOBHTCA YiKe
NIpPHEBECTE ero Bh HcmoiaHeHie. Bee, 4TO BEIXOZUTE H3B
®THEX'D I'PAHAND, CIAIMKOME CTBCHETENBHO 14 ¢BOOOJHI
Tpaxjans. A Takbs Kakb NojJo0HOe HabmiofgeHie He Mo-
sJeTh GHITH Ha3BaHO BB CTPOTOMB CMEICTB mpexympe-
JKJeHieM'B, TO MOMXHON OCTAHOBHTH OOINHMB NPABHIOMB,
YTO mpejynpexjeHie NpecTylNeHidH He BXOJHTH BB
npexbas BBgoMcTBa rocyzapcrsa *).

YerparmBmu ®3® O6GNAaCTH rocyjapcrBeHHoOM gha-
TeISHOCTH BCe, 9TO He KacaeTcd CoGCTBeHHO Obesomac-
HOCTH, I'yMGoapaTe ABiIaeTh OFHAKO HCKIIOYEHie Id
TEX® paspAjJOBh TPaAKAAHD, KOTODEHe He BB COCTOSAHIH
camMu cMoTphTE 3a 06010, mMeHHO, Ana Fbred m ywma-
NAMIeHHHIXS. IlepBhle HaXO4ATCA NONH BIACTHIO DPOJH-
Telel, KOTOprle 00g3aHEl 3a060THTHCA O HXB O6raroco-
crogrim m BocmuTarim. Ho rocyjaperso jomkHO oxpa-
HATH HXB IIpaBa OTH BIOynoTpebieHift poawmTeldncKoit
BIACTH, He BMBImHBasgcs OfFHAKO BB BOCHHTAHie H He
TpeGyd oTH pojuTeredt mocrognHaro oriera. OTHOCH-
TeJILHO e ONeKyHOBS, 3aMEHAIOMAXE pojuTenei, Ipasa
rocyjapcrsa mupe. CaMelii ¢moco6s ® yCHOBiA HXB
HA3HAYeHiA JOMKHH GHTE OmpeFbIeHH 3aKOHOMB; OTH
HEXD crbgyeTs Tpe6oBaTH H NMOCTOAHHATO OTYeTa BB
yupasneHin, n6o 3xber cBass mMembe ThcHa, a 3mMOymO-
TpebreHi#t MokeTs GHTH Gonbme. Bamkaiimee Habmio-
JeHie Bcero ygo6ute nmpejocTaBuTs o6mEEE; BepXOBHEIH
¥}e HAaA30DD AOMKEHDb MPHHAAIOKATH rocyjapcrBy. Iro
KacaeTcd 70 cl1aGOyMHBIXB M yMaldWIIeHHHIX'H, TO W HA
HEXB pacnmpoCTpaHAlTCA Thike mnpasmna, ¢» THEMH

*) Ideen ete., XIII.
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Pa3IHYigMH, KOTOPHIA BHITEKAIOTH H3B CAMATO HXD
nomnoxkenia. 3xbcs, kpoMb TOro, HEO6XOAAMO B OCBH-
rhrenascTBOBaHie cO CTOPOHHI Bpaded *).

TakroBbI, 3aRm09aeTs I'yM60OIBATH, yKasaHHHA TeoO-
pielo rpaHEnH rocyjapcTBeEHOH pgbarexsHocTH. IlpH
noao6HOMB mopajgkl aune MoxeTs Ge3NpPEeNndATCTBEHHO
pasBHEBaTh BCh CBOM cHAB B CIOCOGHOCTH; a C'hb APyroi

CTOPOHEI, MEKYy IpaskJaHAMH CaMH co6010 YCTaHOBIA- -

forca Thembiimia cBasm. Bra gBOgKAA 3ajavya MOMKeETH
6HTH pasphmena TOIBRO €aMOI0 IIMPOKOI0 CBOGOAOIO.
Buberh ¢B ThMB, OTHMB yCTAHOBIAETCA HCTHHHEOE
OTHOINeHie MexAy rocyAapCcTBOME I 06mecTBOoMS. Toxb-
KO C€OI03H Hapoja, TO ecTh, CBOGOJHKA OTHOINEHid rpa-
JKAAED, BB COCTOAHIM JocTaBHTh YenoBbky Bek Tk 6aara,
A1A KOTOPHIXH OHB BCTymaeTh BB o6GmjecTBo. I'ocyaap-
CTBO JK€ COCTAaBAAETH TOJIBKO CPEACTBO XA JOCTHMeHid
oToif whim; omo Bcerja saBiderca He Gorke, KarK® He-
06X0AMEIME 310MB. I[0BTOMY, MOMATHYECKOE YCTpPOM’-
CTBO HEHKOI'Za He JONKHO NPenATCTBOBATH CBOGOJHOMY
passmTiio ofmecrsa. MoxkHO CKasaTh, YTO TO yCTpOH-
. CTBO HawiIydliee, KOTOpOe JaeTh rocyjapcTBy HamMmeHke
BIigHIA Ha XapakTepd TIPakJaHP M BHyMAaeTh HMB
TOJNBKO yBa)keHie KB UYXKOMY HIpaBy BB COeJHHEHIH CBb
‘IUIAMeHHOW T0GOBBI0 Kb coGeTBeHHOM cBoGogh. Bmpo-
4eM’b, TOBOPATE I'yMGOIBATSH, 9TOTH BOIIPOCH BEIXOJHUTH
n3b npexbrors Hacrodgmaro macrbjgoBamHid **).
T'ym6onbaTs mnpH3HAETH OJHAKO, YTO ONMCAHHBIA

HMD HOPAAOKD NpejcTaBasgeTh He Goinbe, KaKh Heans,

KB KOTOpOMY cixbayeTh CTpeMHTHCA, HO KOTOPAaro Jo-
CTH:KeHie efBa 1M Korja - HEGY/Jb BO3MOXHO. B®: mpm-
JOMKeHIH e Kb JFEHCTBUTEIHLHOCTH Bcerja HaJ06HO

*) Ideen ete., XIV.
**) Ideen etc,, XV,




— 272 —

coobpamaTecd ¢ cymecTByomuMn ycaosiamu. Kawgaa
yCTaHOBUBLIagcA (hOpMa IKHSHHE 3aBHCATL OTH Ipej-
ImecTBYIOI[eH ¥ BB CBOIO odepexb onmpexbiagers mocrk-
gyomyio. Bs ®ToMB BRIpamaeTcs HCTOPHYECKOe DPAa3BH-
Tie uenopkuecrsa. Ilepiogunueckie mepeBOPOTHI BE HCTO-
Pid npeCcTAaBIATH NEPEBOPOTHL caMoro dexorbueckaro
ayxa. Bb gamHyl0 smoxy cmanl demorbuecTBa ycTpe-
MIAI0TCd Ha OfHY 3ajady M NPHHEHEMAIOTH OJHOCTOPOH-
Hee HAINpAaBIeHie; TOALKO BB COBOKYIHOMD JBHIKEHIH
ME MOMeMD ycMOTpETh H3yMHTeIbHOe - pasHooOpasie
ubneii m crpemueniii. IlosTomy, HaZO6HO AATE rocIoj-
CTByIOIjeMy HANpPABJIEHII0 BEIPASHTHCA H H3KHTHCA JO
KOBI]a, 4 He HJTH eMy OpAMO Hamepexkop®. Hazo6HO
nbiicTBoBaTE Ha MEICHH, Ha yOBiKAeHid; 9THMD HYTeMD
HOBHIA HAYaja MeJIeHHO W IIOCTeNeHHO NPOHHEHYTH
Bh JKASHb H DPA30PBYyTH, HAKOHENH, OMyTHBaOIid ee
chbru. T'naprad 3ajavya rocyjapcTBeHHaro yenaopbka,
COrZIACHO Cb H3I0KeHHEIMH BSIJIAJaMH, COCTOMTH BB
IOCTeMeHHOMD pacmupeHin cBoGogel. Kazamocs 6B,
FbTE HEYero jerde, KaKh CHATH €h IIOflell BHCAMiA HA
HAX'H OKOBHI; HOBHAHMOMY, ®TO MOKHO chbmaTe BO Bcd-
koe BpeMa. Ho korja rpaxkjaHe NPHUBHEKIA BHFBTH BB
ceb6bt 4meHOBH epgmmEaro whkiaaro, OGHEMAIOMAT0 MBOTriA
nokoxrbHig, HeBO3MOMXHO BHE3ANHO JMIOATH HXB HTOTO
Bo33pbHig; He oc1abuBBh MXB BHEPTiM W He IOBEPTHYBH
uxs B Gesgbiicteie. Tonpro Bhicmiee o6pa3oBaHie Mo-
keTh yYObauTeE MX'B, YTO OHH ropasjo NIOZOTBOpPHEBO
abiicTBYIOTH gaa GyAylnaro, KOrja OHH HANPAaBIAIOTE
Bch cBom eTpemimeHia Ha GmmkaHmIyl0 Kb HEMB cepy
¥ HaxojaTe Gorbe HacmaxjeHia BB camoit gharenms-
HOCTH H BBh Pa3BUTIH CHIB, HEXKeIH Bb HEIOCpPeJCTBEH-
HEIX'B pe3yasTaTax’s. [Ipr Takuxs TOXBKO yobkgeHiaxs,
aoxm rhraoTea BocmpimMYHBHIMA KB cBoGoxh, koTopas
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6e3B TOro He IPHHOCHTH Hajlemamaro mroga. Cv apy-
rod CTOPOHHI, OJHAKO, I'OCYAapCTBeHHHH# 4YeIOBBKRE
JIOJDKeHh HOAB30BaThCA BehMm cixydasamu, 9TolH mpH-
TOTOBIATE NIOZed KB CBOGOFB. A Tak®s KaKs 9TO NpH-
TOTOBIGHi® COCTOHTH BB PABBATIM CIOCOGHOCTH Kb
caMOFbATeTbHOCTH, 2 BTa CHOCOGHOCTH pa3BHBAGTCH
TOIBKO €BO60J010, TO OYEBHJHO, YTO IYYIIHAMT IPHIO-
ToBIeHieMB KB cBOGOFB crymmTs cama cBoGojga. Ilo-
®TOMY HaJO6GHO CHHMATH OKOBH Io MEpE Toro, kaxs
JNIOfM HAYWHAIOTH YYBCTBOBATH HXTH TATOCTE. Beakii
Iars 00 %TOMY OYTH CIYKHATH IPHATOTOBIEHieME Kb
crbgyomeMy. O6muMP TPAaBHAOMD JOMKHO GHITH co-
XpaHeHie egmHCTBeHHO TEXB cTBCHeHiH, KOTOpELA HE0G-
xoxuMo TpeGyiorca xusHp0. Heob6xopumocTs, a He
TONB3a JIOMKHA CIYKHATH PYKOBOJAIMAMYD HAYaJIOMB
rocyjapcTBeEHOM ghaTreasHoCTH, H60 HEOGXOJHMOCTH
7aeTh HaMb TBepAHIA TOYKH ONOPH H Jaa BCEX® Bpa-
3yMHTONbHA, TOTJa KaKh NOJB3a — Hadalao Heompejgh-
nIeHHOE, H3MEHIABOE, KOTOPOe KAMKABIA MOXKETH TOIKO-
BaTh II0-CBOEMY H KOTOpOe, Bh CYIJHOCTH, HH JI1A KOTO
He y6bauTexsHO. '

TakoBe pesyasraThi mscrbgopanis I'ymGoangra. OO
saMbuaTensHO, Kaxkb mnocabjoBaTenbHAad TONHITKA IIO-
CTPOHTH T'OCY/JapCTBO eJUHCTBOHEO HA HAYaNaxh NPaBa.
OueBrjHO, YTO BCO ®TO BO33phHie KOpeHHUTCHE BB CHCTe-
mt Kaetra ® 37b5Ch Tonpko HMBeTs cBoe 3HaveHie. Kaxs
cKopo demopbueckas MEICAB BHIOLIA W35 NpeFBIOBD
gueTro cyOBeKTEBHOH nhim, RaKbs CKOpPO OHa IIOHANA
rocyapcTBO, KaKhs OpraHWYecKif co03® Hapoja, Taks
OHO JJOMKHO GHLIO pyHIATHCH c¢aMo c0600. M yBAAHME
pansEbiAmyio cyas6y oToit Teopim.
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12. POTTEK'b.

TnaBEEIME mpejcTaBuTeleMDb HEMenkaro nmbepanms-
Ma BB ABAALNATHIXH Tojaxh HHIEBmAATO cTrorkTia 6HuTB
Kapas Porrexs. OBB OTKHHYTH BCAKIA CHOPIKKH, IPO-
HCTEKAIfid H3h HCTOPHYECKATO PasBHTIA OGIEeCTR®. .
HWEepnsnpyanncTndeckia Hadaaa BHICTABIAIOTCA y HOro-
Kakb Oe3ycIoBHEIA Tpe6GoBaHia pasyma. I'maBHOe ero,
CcOUMHEHIe, VueOHuKs Pauionarbnalo npasa u Nosumuue-
cxuxys nayxy (Lehrbuch des Vernunftrechts und der Sta-
atswissenschaften), Brmmepgmee BT 1829 rogy, mmcano
MMOHHO ¢Bb IYBIBI0 IIPOTHBOIOCTABATH HAGANBHEIA Tpe-
6oBaHid mpaBa HCTOPUYECKOMY ero paspmTiio. ®Paxru-
9ecKoe cylecTBoBaHie n3pbeTHOR IOpHAMIECKOR HOPMHL,
TOBOpHUTH POTTeRs, He O3HAYAETH eIe, YTO OHA CIpa-
peanmsa. HephikecTBo, HAacHiie, cry9aiHOCTH, 3aK0Openh-
NI IPHABHIYEHR HopBIKO yCTAHOBIAIOTD TAKIA IOpHAMIe-
CKiffi OTHONmIeHif, KOTOPHIA OTHIOAH HE COOTBBTCTBYIOTH
HCTHHHBIMG TpeboBaHiAME® npasa. Bb sbHcTBATENIBHO-
cTE Ml BeTpbBuaems npormeopkuamie Apyrs Apyry s3a-
KOHEBI; HajJJoOGHO 3HATH, KOTOPHIe HM3%H HHUXH XODOIIH U
KOTOpPHIe JYPHEL, 8 AId 3TOr0 Heo6XOJHUMO BO3BEICHTE-
cd Hagh paxTAYecKkuMHu JaHHEIMHA. [Ina obGcy:xpeHia
CyIIecTBYIOaro HY:XHO Beicmiee MBpHIO, KOTOpoe ME
MOeMD HAWTH TONBKO BB pasymb. OHB ofmE® JaeTs
H4MB HAYala NPaBa BB AXB YHCTOTH; M3 HETO TONBRO
MBI MOXKeMb y3HATh, 9YT0 Bh CYINECTBYIOIIUXT yUperje-
Higxs npaBombpHO E uTd HempaBombpmno. IIpaBo ects
pasyMHad ujesd, a He IpomsBejeHie (PH3AYECKAXS CAID.
IIpaBoMBpHEIME JOMKHO CUHTATHCA HE TO, UYTO COBEP-
maeTcd IO 3aKOHAMh OPHPOJE, 4 TO, YTO JOIKHO
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coBepmIaThCA IO 3aKoHaMb pasyMa. IlpnThcHenie, Kaxp
65 OHO HHM OOBACHANOCH €CTeCTBEHHBIMH YCIOBigMH,
HHEKOT/ja He MOXKeTh OBITh NpaBOMBpDHEIME M Bcerja
BO3MYyINaeTs denobbueckyo aymy. YBaskeHie MOMKHO
OKA3HIBATH TOIBKO TOMY, 9TO caMo 1o ce6B jgocroitHo
yBasKeHia, a He ciayualiHOMY c6opy uwenombueckHxs® IO-
craHoBreHi#. IlosToMy, paBHO crbayeTs OTBepTHYTH
KaK'h y4eHie HCTOpHYeCKOH MIKOIE, KOTOpada cabmo npu-
ePIKHBAGTCA CYINECTBYIOINAro, Takhs B (haHTACTAYECKis
TOCTpoeHia HaTypB-prI0c0odOBD, KOTOpEe B Ipash u
rocyaapcreh BEAATE OpPraHHYeCKid IpoABIeHiA MPHpO-
ZBI, a He TpoW3BejleHiA cBOGOAE m pasyMa*).

Jna BHBOja HavYaTrh mnpaBa PoTTekds He CYHTAETH
HYKHEIMDB OTNPABIATHECA OTH KAKROH - HEGYAs TOTOBOH
¢unococroit cucremel. Ecam GBI, TOBOPDHTH OHB, AAA
onpexbieria TEX® NmpaBUIb, KOTOPHIMA JONMEHE DYKO-
BOJCTBOBAThCA 4YeXOBBKB, TpeGOBalOCh NPeJBAPHTENb-
HOe phmeHie BHCmIHUXE BOOPOCOBS, Kacaoommxea Bora
B Mipa, To mpAmiaock 6kl OTEazaThcd OTH 3ajayd, H60
00F ®THX'BP BOOPOCAXH JO CHXH IOPH IPOHCXOAATH
Mexgy c¢uaocogamm GeskoHeunsle cmopil. Ks cuacTsio,
9TOr0 BoBce He Hy:xHO. Havauma mpasa camm mo ce6h
ACHEI ANA BeARaro HempejyOhxpennaro ywma; mseabjo-
BaHie ¥X® TpeOyeTh TONBKO NPHJIOMKEHiA 3paBaro ye-
nosbueckaro cmeicaa **). He cmoTpsa opHAKO Ha BTH
ypbpenia, PoTrexs npaMo uepnaers cBom BO33pbHia
u3s cacTeMsl Kanta. OHB ynpekaeTh BOIMKATO MEICTH-
Teads eZWHCTBEHHO BB TOMB, 9TO KaKB y Hero, TAKD H
y ero mocrbgoBaTrened, opmjmdeckia Hadala HOJOCTa-
TOYHO OTAbIEHHI OTH HPABCTBEHHHIX'h. BBH ®TOME® OTHO-
meHin PoTTeks Gamie NnOJXOAHATH KB NEPBOHAYATHEHOM

*) Lehrb. des Vernuftr. I, Allg. Einl. §§ 1, 19, 20, 30.
**) Tamn e, Vorrede.
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" Teopim Puxre *); HO y PuxTe, MO 6ro MubHiI, BCe HCKa-
JKEHO Heya060BapmMoOI0 MeTaH3HKOI, OTH KOTOPOi
Ha706HO ovHCTHTh ¢maocociio mpasa Aisd TOro, ITOGH
crbnaTe ee BpasyMHTENBHOI AI# BCHXE **).

IIpaBo, roBopurs Porrexs, BhITeKaeTs H3BH CBOGOJEL
Yenopbueckan cBo6oja ABOAKAA: BHyTPeHHAd u BHhm-
aaa. IlepBa#s cocTOHTH He BB camoonpegbieHim Ha
OCHOBaHiM HpPaBCTBeHHATrO 3aKOHA, Kakb AyMars KaHTS,
a Bh BO3MOXKHOCTH BHI6Opa Me]y HPABCTBEHHEIMH IIO-
.OysaeHiaMA B Ge3HPAaBCTBOHHBIMH, MeXJy AOOGPOMD H
smoMs. CymjecTBo, KOTOpoe He MOrIo GH ompegbiaarscs
HHaYe, KaKb II0 HPAaBCTBEHHOMY 3aKOHy, AbicTBOBaIO
681 He cBOGOAHO, a M0 HeobxogmmocTH. HpascTBeHHEIH
3aKOHDB COCTaBIAeTHh OrpaHmYeHie cro6ogwl. OH® JaA®
pPa3syMHO-CBOGOAHOMY CYIIeCTBY HMMEeHHO JJXdA TOTO, YTO-
6Bl OHO JO6POBOJBHO COTJIACOBANO CBOIO CBOGOJY b BEu-
HEIMB NOpAZKOMT BeelneHHOH. Ho BO3MOXHOCTE 3TOrO
BHYTPEHHATO BRIGOpa ocTraeTca Aud YeroBbka HemocTm-
JEMOI0 TaltHoI0. BEyTpeHHAA cBO6OjA He MOXKETH OBITH
JIOKa3aHa; Bb Hee MOXKHO TOJBKO BEDHTH, KAKbL BB He-
06x0MMoOe yclIoBie HPaBCTBEHHATO CYIJeCTBOBAHIA ***).

CoBepmenno mHOe Fbao cBoGojga BHBWIHSAA, TO €CTS,
BO3MOXHOCTH Ge3mpenaTcrBeHHO pbicTBOBaTH BO BHBII-
HeMb Miph. BTo — Havamo OmBITHOe, AOCTymHOE BCEME.
Bt uenopbkb ecTh cTpeMieBHie KB BOSMOMKHO GOXbHmIeMY
ed pacumpeHilo, 60 Bb Heil OHBH HAXOJHTH CBOe CUa-
crie. Ho Ba myTtm cBoeMb OHB BCTphuaeTh PasIMUHBIA
nperpajsl, KaKs CO CTOPOHH! BHBIIHEH NPHPOAHI, TaKh
H CO CTOPOHH! Apyrux® mofeid. IlepBria ycrpaHdoTes
cunowo, no Mbph Bo3MoxkHOCTH. BB 9TOl 06MacTH paBHO-

*) Cm. Uerepio Ioautavecknxts Yueni#, u. III, crp. 397 ex
**) Tams xe, Allg. Einl., § 30.
***) Lehrb. des Vernunftr., Allg. Einl. § 3.
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phcie BO3CTAHOBIAETCA €CTECTBEHHBHIMH 3aKoHAMH. Jlua
yCTpaHeHid e NPENATCTBIA CO CTOPOHEI Iiofel, ecre-
CTBeHHEIE 3aKOHH HejocTaTo4HbI. CTpeMieHida wenorkkra
6esrpaHMYHE, a MexJy TEMB y Hero HBTH, KaKkb y
APYTHXH IKHBOTHHIX'H, HHCTHHKTA, BO3JePIKABAIONIATO
ero oTs yHHuTOMXeHia ce6b mogo6urxs. Hampornss, 6y-
AyYH OfapeHh pPa3yMOMB, OHB H30IIpAETH CBOH CHILI
# #H306pBTaers Bch BO3MOMKHEIA CpejCTBA, YTOGH OfO-
abte mXxB BB 60pp6k. TyTs BceoOmjee B3aHMHOE HCTpe-
61enie MOXKeTH OHITH IpPEJOTBPAIIEHO TOIABKO BEICIIEMB
3aKOHOMB, 3aKOHOMB pasyMa. Kakb pasyMHOe cyime-
¢TBO, 4enopkks, nmpusHaBas cBo6ojy BB cebb, AomKens
NpU3HATH €e H BB JAPYTEXB. A Tak®s Kakb BEBmMHAR
cBo6oja OgHOTO JHMIa d9acTo mnporuBopbumTs cBoGoxh
apyraro, TO HeoOXoAuM’b O0OIfii 3aKOHD, OrpaHAYHA-
Baomit 065 m onpegbuanomiii ycaosia coBmbeTHaro
UXB CYUJeCTBOBaHid. DTOTH 3aKOHB H eCTH IpaBo.*).
TakuMs 06pa3soMb, IPaBo — HAYANO YACTO POpPMAND-
HOe; OHO COCTOHTH BB ycTpaHeHim mpotuBophuig. Co-
nepskaHia pgbHcrBii OHO He ompegxbagers, a ycraHO-
BIdeTHh TONBKO PABHYIO znd Bebx® (popMalpHYIO CBO-
6ony. IlosToMy, cBo6oja ¥ paBeHCTBO He BEIBOJATCH . :
U3p NpPaBa; OHH COCTABIAIOTH CAMYI0 €ro CYIJHOCTb. !
IIpaBombpHO TO, 4TO COrIaCHO C'H BOBMOIKHO GOJBIIEIO ‘
¢B060J00 BehXxBH; HempaBoMBpHO TO, 9TO HPOTHBOPS- 1
9uTh ®TOMYy Hagaxy. OCHOBHOe HA9ajJo IpaBa 34KIIO- 1
ydeTcAd Bh TOMB, YTO KaMKAHH MOXeTh FBiraTh Bce, UTO i
eMy yrojHO, THIIb 6Bl ®THMB He Hapymaiach c¢Bo6oja (
apyraxs. Orciofa sSCHO, 9YTO CYIJECTBO IIpaBa 3aKIIO-
qaercd Bb J03BoNeHiM. OHO HHYEro He IPeJIHCHIBAETH, ;
He HAlaraeTr> HAKAKHXD 065{3anﬂeloc'réi‘tz a sanpemaers !
|

*) Tams xe, § 4. .
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Toabko MEmaTh josBoneHHoMy. IOpuauueckad o6azal-
Hocts (Schuldigkeit) cocraBasers Toasko mocirbacreie
fo3BONeHiA M EMbBeThs XapakTep®: YHCTO OTPHIATENb-
HELA *). DTHME YepTaM¥ IPABO CYNECTBEHHO OTIMIAETCH
OTh HPABCTBEHHOCTH. I'IaBHEE OTIHYHTENLHBI® HXD
npusHaku crbjyiomie: 1) npaBoMEpHOCTE HOCTYIKA CO-
BepIDeHHO He KacaeTcd HPABCTBEHHBIXH €TI0 CBOMCTBE;
\0HQ O3HAYAeTh TOJBKO, YTO JPYrod He JOXKeHD
Mt Bp sTOMB Mbmate. 2) IIpaBo posBonsders, Hpas-
CTBEHHOCTH IIPEeJNHCHIBAETh WIH 3aIpelfaeTh; IepBoe
BBIPAXKAETH BO3MOXKHOCTE, BTOpad Heo6xogmmocTs. Ecan
HHOT/AQ, Bb HPWIOKEHIM KB TOMYy H APYTroMy, yHOTpe-

6asaoTea o6paTHEIA (POPMYNH, TO BTO MOXKHO IIPHIH--

caTh JMIOb HETOYHOCTH BHpameHi. 3) IOpmamueckie
3aKOHH BB CymecTsh cBoeMb® oTpHnaTelbHEE; HpaB-
CTBeHHEIe, HAalIDOTHBS, BE CyIiecTBh CBOeME Bcerja o-
JOKATEABHEI, 60 OHH TPeOYIOTE Ipeskje Beero Jo6paro
mambpenia. 4) IIpaso o6pamaerca rIaBHEIME 06pasoM’s
Kb nuny, oOle4yeHHOMY TIpaBOME, @ Kb JPYTHMB Ha-
CTOJBKO, HACKOJILKO OHH MOTyTH KacaThCA IIepBaro;
HPaBCTBeHHOCTh, HAIIDOTHBS, o6pamjaeTcd Kb TOMY JH-
1y, Ha_KOTOpoe Hamaraerca o6asaHHocTh. 5) IIpaBo
umbers B® BHAY Tonbko BHBIIHee pghiicTBie, Hpas-
CTBeHHOCTh HPEHMYIJeCTBEeHHO BHYTpeHHee HAaCTpoe-
Hie. 6) Bexbaersie sTOrO, HpPaBCTBEHHOCTH BCA IIO-
KOMTCA HA BHyTpeHHeMb yObixzenim phHcrBylomaro;
06A3aHHOCTE KaXjgaro ompegbaanorca ero coBBeTHIO.
IIpaBy, mampormes, Hbrs gbiza go copberm; oHO Tpe
6yeTs, YTOGH HHKTO He BTOpraicd Bb IyMkyHO CBOGO
Ay, kKakoBo 681 HH OLLIO ero BHyTpeHHee yGbupeHie
ITosroMy, 7) mpaBo compoBokjaeTcsa HIPHHYXKAEHieMb,

*) Lebrb, des Vernunftr., §§ 5, 6.
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TOrja Kakb HpPaBCTBeHHAd OO4BaHHOCTh HHKOrja HC
MOeTH OBITh BHIHYXRJEHA. DTOTH NpPH3HAKDH CYATAET-
¢ WHOTJAa CAMEIMG IJIaBHEIMB, HO, B CYHIHOCTH, IpPH-
HyXJeHie COCTaBAAET®: TOIBKO Heobxojmmoe BHEImHee
mocrbjcTBie npaBa, a He BRIpaXkaeTh BHYTPEHHATO ero
cymecTBa; mocirbzHee 3aKNOUAETCA BB COBMECTHOMD
cymecTBoBaHin BHbBmHeH €BO60OJEI Pa3syMHHIX'B JNIE*).

TaxuM® 06pasoms, 3aK0OHEL BHBOIHeH ¢BOGOZEI CO-
BepINeHHO HE3aBHCHUME OTH CBOGOAEI BHyTpeHHeHd. Jlna
TOro, 4To6H NPHIOHCATh 4eTXOBEKYy NIpPaBOCHOCOGHOCTS,
HETH HYMKJH IIPU3HABATH €r0 HPABCTBEHHHIMD CYIle-
CTBOMB; JOCTATOYHO NPHU3HATH €ro CyIjecTBOMH DasyM-
HBEIM'B, TO €CTh, CIOCOGHBIMB CO3HABAaTh 3AKOHEL Dasy-
Ma u crbgosares mMD**). A TaKD KaKB NpejnHCcaHie
NPaKTHYEeCKAaro pasyMa COCTOMTH: HMEHHO BB HpasB-
CTBEHHOM® 3aKOHE, TO SCHO, 4YTO IOpHJAYECKiH 3aKOHB
HOIb3d CYATATH BEIpaKeHieMs IPAKTHYIECKAro pasyMa.
IIpaBo ecTh cosHaBaemas pPasyMOME TeOpeTHUeCKad
WCTHHA, TAKH® KAKD MATEMAaTHKA; OHO OIpexfbisers.
eIHHCTBEHHEIH pasyMHEIH cnoco6b coBmbernaro cymye-
CTBOBAaHIA CBOGOAHBIXH AHNG. Jlaa Toro, yrobsl 3Ta
dertuHA cxbaanace 0643aTeNILHO0 [Id 4YexoBbka, He-
06x0AMHE emje B JApyrig ycaopia. OTyacTH oHa IOIY-
4aeTh 0043aTENBHYI0 CHAY OTH HPaBCTBEHHArO 3aKOHA,
KOTODHIH IpejnHCEBaeTh coGiiofeHie mpasoMbpHAaro
nopaaka. Ho Taxs Kaks HCIOONHEeHie HPAaBCTBEHHATO
3aKOHA 3aBHCHTH HCEJIOYHTENIBHO OTH coBBerH Kaxja-
ro, To mofo6HAd rapaHTia Bcerjga HejgocraTrouHa. OHa
ambeTs cHIy TONBKO N4 AOOPHIXB, A2 M Aad ThXB
©JMHCTBeHHO IIOFD ycHoBieMs B3aMMHOCTH. /lia 3IHIXB
JKe, HACKOILKO OHH pasyMHHEI, Tpebyerca BbuTO Apy-

*) Tams xe, All. Einl. § 11,
**) Tamrs xe, § 6, erp. 27.
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roe: CoGCTBeHHHI HETepech MOOYKFAeTH HXB yCTAHO-
BATH MeMKJy 0600 TaKOH IOPAAOKS, Bh CHIY KOTODAro
IOpHARYECKid 3aKOHB Ipmiaaraica 6pl NPHUHYJHTEILHO,
Bb BHJax® Bceobmaro oxpaHeHid c¢Bo6oju. Yepess
®TO HpPaBO IIONyYaeTh BHBMHIA aBTOPHTETH M cTaHo-
BATCA IONOKHTeNhHEIMB. HO 9TO HCKyccTBeHHOE yupe-

kjeHie He cabgyers cmbBmmuBaTH ¢h IPaBOME BB CO6-

creerroms cmuicrb. ITocabzmee ocraerca umcro pasym-
HEIMB> HA4YaJOM'b, He3aBHCHMEIMB OTH KaKOro 6K TO HHA
65110 BHBIIHATO aBTOPHTETA *). .

OTEME BHIBOZaMH oIpejgbidercd OTHOILIeHie YHCTO
pamioHansHAro mpasa Kb NIOIOXKHTeXbHOMY. Parmio-
HaIbHOE IIPaBO OJHO JuA BehXB;, BB HeMB BaKIo-
9aeTca BCe, YTO COrIacHO Cb 00mjelo cBoGOjOI0, a H3B
HEero MCKII0YaeTCA BCe, 9TO ed nmporuBopbuuts **). Ecar
651 Beh drofm OniaM pasyMHBI M CIPaBejIMBEHI, HTHXH
Hayans Geuio GBI JocTaToYHO AuA paspbmenia Bchxs
BOBMOKHEIX'D CTONKHOBeHiH. Ho cyjsa, u36paHHHA AIa
pbmeria cnopa, MoxkeTs 3a6IykJaThCA HIW GHITH NpH-
crpactariMbe. OTcloga HEOOGXOAHUMOCTH Goxke TOYHEIX®
ompegkbneniit, xoropria JaOTh LpaBHIA JAIAA OTHBIAB-
HEIXB ciaydaesb. Kpomt Toro, uerorbueckia cormame-
Hif W 3aKOHHEIA BIACTH MOTLYTH YCTAHOBIATH TAKOI'O
poaa cThcHeria csoﬁdnm, KOTOpHIA He IojaraloTed pa-
OiOHANLHEIME MPAaBOMB, H OTH IOCTaHOBIeHia mMBIOTH
cury, eciu OHM npaBoMBpHE mo ¢opmb # He HPOTH-
BophuaTs pagioHamxpHOMY IpaBy IO CBOeMY COjepiKa-
Hio ***). Haxouens, Hepbjkro H3ja0TCd U TaKie 3aKOHFI,
KOTOpEIe IpAMO HIpoTEBOPhYaTE TPeGOBAHIAME YHCTATO

*) Lehrb. des Vernunft., Allg. Einl. § 13.

**) Tams e, § 20.
***) Lehrb. des Vernunftr., Allg. Einl. § 18; § 21, erp. 71,
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npaBa. Ho mogo6uria mocraHoBIeHia He mmMbBoOTH 0063-
3aTeNbHOA CHIH, H60 OHH, IO CYIJECTBY CBOEMY, BEHI-
paxaoThs He 1Ipaso, a Hempasjy. Hukaroe momomxd-
TeXBHOE HIH MCTOPHYEeCKOe IPAaBO HE MOMKETH YHHYTO--
JKHUTH JaHHAro MEb mpmpogoio mpasa. A Bcerga mmbio
IIpaBO IPOTECTOBATE M TPeGOBATH BO3CTAHOBICHIA Ipa-
BomBpHAro cocrosamis*). PamiomansHoe 1paBo cocra-
BI4ETH, crbgoBaTensrHO, BHICIIee MBpHIO BeAKATO IIO-
noxkpTensHaro mpasa. Ilocabpmee mmbers cmay epms-
CTBOHHO HACTOIBKO, HACKOJIBLKO OHO COTIACyeTCA Cb
NePBEIMB; HHAY® OHO OCTAETCA NPOCTHIME (harTOME **).

TaroBrl ocHOBHEIA monoxeHia Porrexa. He Tpyamo
BagETE EX® HejocraTouHocTs. CB OFHOH CTOpOHEL
HpaBO CIHOKOME Ge3ycloBHO oTgbigerca OTH HpaB-
cTBeHHOCTE. Kak®s mnpumsHaeTs W camMb PoTreks, BecCh
IOpEJHYECKIR BaKORH 3WKJeTCA HA MPH3HAHIE APYraro
IAna pasyMHEIMB CYIJecTBOMB; HO IOYeMy ke 06IacTh
BEBmHEH# cBOGOAEI pasyMHAro CyIjecTBa JOIKHA OCTA-
BaThCA HENPHKOCHOBeHHOW? Ecam Tomxpko jnsa ycTpa-
HeHiA mpoTEBOphUid Mexkzy Moelo BEBMHEI CBOGOJOIO
H 9Y3KO0I0, TO ®T0 IporuBophbuie MokeTh 6HITH yHHYTO-
JKEHO M APYTEMHA cmocobamu: yjialeHieM® OJHOTO H3B
ABYX'> MIH IOjIMHeHieM® ogHOro apyromy. Ho mpaso
He JOIyCKaeTh Takoro phmenia, WMeHHO IOTOMY, YTO
9TO HE COTMACHO Ch yBaweHieM’b, KOTOPOe JOIMKHO OHITH -
OKa3aMo0 IHMIy, a ®TOTO YBaMeHid Xmie TpeGyeTh He
MOTOMY TOJEBKO, 9YTO OHO €CTh CYHIeCTBO Pa3yMHO®, TO
ecTh, CIIOCOGHOE pPascy®AaTh, a IOTOMY, 4TO, OHO €CTh
CYIIeCTBO pa3yMHO-HPAaBCTBeHHOE, HOCAIIee BB cebb co-
3HaHie BHICIIAXH HAYATH B CIOCOGHOE CBOGOJHO OIpe-

*) Tams xe, § 19; § 21, eTp. 71.
**) Tansp xe, § 22.
12*
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-«
mbadaTecda Ha OCHOBAHIM %THX® Hauawrs. Beabgersie
®TOr0, OHO HE MOKeTH OLITh HA3BEJEHO HA CTeHneHb
NPpPOCTAaro CpejcTBa, HO BCOTAA JONKHO GHTHL IPH3HAHO

" camo ce6bs nhario. HpaBcTBeHHOE AOCTOMHCTBO JHNA,

.

npucymee upmpoxk wgemosbka, gbmraers ero mpmpo-
MAGHHKME CyGBeKTOM® IpaBa. BHyTpeHHAaa cBoGoja
cocraBifeTs, crbjoBaTensHO, HOOGXOAEMOE yCIOBie Aua
npu3HaHig cBo6Gogrl BEBmHeH, XoTa mocabpHaga o6Gpa-
3yeTh CaMOCTOATENALHYI0O 001aCTh, RMEIONIYI0 CBOH OCO-
GemHbIe 3aKOHEL OTph3nBag COBepmIeHHO IPaBO OTH
HpPaBCTBeHHOCTH, POTTeKh YHHYTOXKAETH CBA3L NIpaBa
¢b OTBISHHIME cymecTBoME 4enoBbra m, ¢b ThMb BME-
crh, IMmaers ero TOro OCHOBaHiA, HA KOTOPOMB OHO
SEMAeTCH.

ITocxbacrBieMs 9TOTO B3rAfja ABIAETCA TO,YTO IPABO
MOony4aeTh YHCTO TeOpeTHYecki xaparreps. PoTrrexs
YTBepkK/aeTh, YTO NPAKTHYECKil pasyMs He njieTs Jarke
HPaBCTBeHHOCTH. IIpaBo xke npio6pkTraerTs 06a3aTens-
HYI0 CHIY, Cb OJHOM CTODOHEI, OTH HPABCTBOHHAI'O Ha-
4ajna, ¢k ApYyro# CTOpOHEI, OTH amuHaro HHTepeca. Ho
M TO H Apyroe CIHIIKOMT HejocraTouHO. Ilepmoe 3a-
BHCHTH OTb BHYTPeHHAro, cBoGogHaro yoOhxkpgemia ka-
JKJATO; BTOPOe ke He HMBOTH HHKAaKOIO OTHOIIHIA Kb
IpaBy W MOKETH Jake BeCTM Kb COBEPHIEHHOMY €ro
orpunagiio. Bt gbiicTBRTeNLHOCTH, MPaBO MOTOMY TOIB-
KO M eCTh IIpaBO, YTO OHO HBIAETCA NPAKTHICCKHEMB
Tpe6oBaHieMs; OTH HTOTO OHO H CONPOBOXKJAETCA HPH-
Hy#¥JeHieMb, 4YTO OHIO 6H HEMBICAHMO, eCIHGH OHO
6BLIO TONBKO TeoperHueckoo cmcreMoio. IIpaBo, Takke
KaKP H HPABCTBEHHOCTH, COCTaBIAOTS, crbaoBaTeIbHO,
OpOABIeHI® NIPaKTAYeCKaro pasyMma, xord 9Tm jBB 006-
JaCTH NIPOTHBOIOJOMNKHEI JPyrs JApyry. HpascTsemHO
cB0oGOHOE NHIIE, Ch OJHOR CTOPOHEI, pa3BUBAETH Miph
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BHyTpeHHed cBoeil CBOGOAH, a Cb JPYTOH CTODOHHI,
tpe6yers #And BHBmHeHX cBoeil cBoGOAH INpH3HARiZ
APYTHXB. ' ]
* Cams PoTTerK® O TaKOM CTEIeHH CYHTAETDH npanoi
OpPARTHYECKHME TpeGoBaHiems, 9T0 0HO BChBME Hecmpa-
BeJJIAB0 NPATECHAOMHME JaeTh HEOTHEeMIeMO IpPaBoO
Bcerja Tpe6oBaTh OTMEHE! HeCIPABEJINBEIXs 3aKOHOBS,
BB caydal myxzgel gaske cmuono. Ecau g He Bcerga Mory
CHIOI IIPOBECTH CBO® IPHPOKFEHHOE IPaBO, TOBOPHTH
OHB, TO IPENATCTBie IPOHCXOJWTH OTHIOAb He OTH He-
ABiicTBETONFHOCTH IpaBa, a OTH APYIHXH HOCTOPOH-
HEXDH OGCTOATENLCTBH, KOTOPHIA BpeMeHHO MbBimaoTs
ero ocymectBireriio *). Orcioga To G6e3yCIOBHOe IIpe-
HMYINECTBO, KOTOpOe OHB JaeTh PariOHaNBHOMY NpAaBy
mepeys MONORHTENLHEIMB: IOcaEjHee IONydaeTs CHIY
TONBKO OTH Iepsaro. SICHO, YTO OTH IONONKeHis mpo-
TEBOPBYATH YHCTO TEOPETHYECKOMY XapaKTepy IIpasa.
Cp apyroit cTopoHH, OoHE mnporHBOpbBYATH M caMoMy
ero cymecTBy, 00 palioHaJXBFHOMY IIpaBy IpHJAeTCA
6esycioBHOe IpaKTH4YeCKOe 3HadeHie, KOTOparo OHO
umbre He Moxers. Cams Porrexs BB gpyroms mberb
TOBODHTH, YTO OCYIJECTRICHie MCTHHHATO IIpaBa COCTA-
BIAETH TOABKO BB, Kb KOTOPOH cTpeMaTcd BCB MOMOMEH-
TeNBHHA 3aKOHOJATeILCTBA, HO KOTOpad HHAKOTJa He
poctEraerca Buoxw. Bw gbiicrBETennHOCTH K€, IO €ro
COGCTBeHHOMY NpH3HaHi0, HETH ameardniz ores momxo-
JKHTeNLHAr0 IpaBa Kb panioHaabHOMY, #6060, Kak® GH
4 HA GHTs BHYTpeHHO yGhEgems BB cBoed mpasorhs
g He BB npaBB craBuTh amuHOe cBoe MHEHie Brimie 06-
IJeCTBeHBATO TPHIOBOPA; HAUPOTHBB, A N0 coBherm
0643aHD NOJYHHATHCA KaiKe HOCIPABEJINBOMY BaKOHY

*)Lehrb. des Vernunftr., Allg. Einl. § 21, crp. 71—72.
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nia phmoeriio *). Jbiao BE ToMB, YTO mpaBo, He CMOTpA
Ha cBOH 00643aTeNbHEIR XapaKTeph, He MOXeTb HMBTH
npuTA3aHiA Ha 6e3yCIOBHOe 3Ha4YeHie BB KusHH. Jlmu-
HOe HAaYaxo mojuHHAeTCA obmecTBeHHOMY; Nocabj-
Hee, BO3BOJA Kb BEICIIEMY eAHHCTBY pa3iIHIHHEIA CTO-
POHEI yemoBbueckaro ecrecrsa, mMbeTs BB ImpaKTHUe-
ckoft obmactu phmaromi# romocs. Otcioga mepeskes
DONOMKHUTENBHATO IPaBa, BHIPAKAIOMIaro OGIeCTBEHHOE

CO3HAHie, HaJh PaNiOHAAEHHIME IPABOMB, Bh KOTOPOME.

BhIpaskaeTcd TOJBKO CO3HaHie iamyHOoe. Jlmme MomeTs
npeAbABIATE CBOH TpPeGOBaHiA, HO OHO JOJKHO OKa-
3HBATHh NOBHHOBEHie IIONOKHATENLHOMY 3aKOHY.
Hrars, mpr sambuaems y PoTrrera jBOSKyIO OZHO-
CTOPOHHOCTH: OH'B CIHMIIKOMD p'kaxb orgbnsgers npaso
OTH HPAaBCTBEHHOCTH, dYepes3h UYTO IepBOe IHMIAeTCH
BHYTpDeHHeH cBoe# OCHOBHL, a ¢t Apyloit cTopoHH, OHB
NIPHNACHBAETh IpPaBy CIHOIKOMB 6e3yCaoBHOe 3Hade-
Hie, BerbacTBie 4ero IWYHOE HAYANO CTAHOBHTCA Kpae-
YTOILHEIMEG KaMHEM'b BCEro OGI[ecTBeHHAro 3JaHid.
ITocakpuiit BHeZOCTATOKD BejleTh Kb TOMY, YTO y HEro
9acTHOe IPaBO MOJaraeTcd Bh OCHOBAaHie rocyjapcTBeH-
Haro. Bece mpaso ghumrca y Hero Ha ueTbipe paspaja:
1) vactHOe mpaBo, ompegbisgomee OTHOHIEHid OTFhIB-
HEIXB JIHEOE MeXJy co6010; 2) o6mecTBeHHO® Ipa-
BO, ompegbidAooniee OTHOMIEHiA 9aCTHEIXE 0O0MmM[ecTBH Kb
HXs YWIeHaMb H 3aHHMAOIjee CepejUHY MeKAy dYacT-
HEIMB TPAaBOMB HM TOCYAAPCTBEHHEIMS; 3) TOCyJapCTBeH-
HOe ImpaBo ¥, HaKOHeWs, 4) MexgyHapojgHoe. OTH dUe-
THIpe pa3pAja OHB CBOJUTH OFHAKO Kb ABYMB I'IaBHHIMB
pyOpHEAMB: Kb YaCTHOMY IPaBy H roCyJapCTBeHHOMY;
nepsoe ompexbiaders oTHOmMeHia BHBIIHeH cBO6OALI OT-

*) Lehrb. des Vernunftr., Allg. Einl. § 12, crp. 44.
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ABABHLIXB JHIB, BTOPOE — OTHOINEHIiA Trocyjapcrsa,
Kakb Obraro, Xv cBOMMB uneHaMb*). YacTHOEe mpaso
IIpeJIIeCTBYeTh rOCyAapCTBEHHOMY; OHO BHITEK4€Th H3'D
€CTeCTBEHHAro npaBa M BBbpderca rocygapCTBy ejgdH-
CTBeHHO Jnd 3samuTel. [‘ocyjgaperBo, BO3HHEKAA H3T
JOTOBODA, CaMO' BHEIKJETCd HA YaCTHOMB NpPaBL M Co-
cTaBiIgeTh COGCTBOHHO TOMBKO OTpacas nocabauaro. Ilo-
®TOMY, OHO IIPpH3BAHO CIYKHTH €My, a HUKAKL He Tro-
CIIOJICTBOBATh HAZh HAMB., UaCTHEIA IpaBa JHUI[H COCTA-
BIAIOTH HOIPHKOCHOBEHHOE HXB JOCTOAHie, KOTOpoe He
MOMXeTh OHITh y HHXBH OTHATO 6e3b mx® coraacis. Cub-
JI0BaTeNbHO, TOBOPATH PoTTexs, OHE MOryTH GHITH OT-
mbHEHE TOARKO BB CHAYy O6INaro 3akOHA, Ha KOTOPEHIH
o6xeyeHHOe NPAaBOMB JHIE AAJO CBOE COrJacie WiH, IO
kpaitaeit Mbpb, dosgcro 6vie0 maTh ero mo pasymy **).

Orta nocrbpEAa OroBOpKa BechMa 3HaMeHaTenbHa. OHa,
Bb CYIJHOCTH, YHHYTOMXaeTh Bch mpegmiaymia momo-
JKeHid, #60 ®THMD NpH3HAeTCd, 94TO YACTHOE IIPaBO MO-
skeTh GOBITH oTMBHeHO W 6e3® coruacid auna, AMmMp OB
®TO TPeGOBANOCH BHICIIUMD 3aKOHOMD PasyMa, TO €CTh,
o6mecTBeHHEIMD HauanoMs. Ily6nruHoe npaso, ¢b cBOCH
CTOPOHHI, BHIpaskad OOM[eCTBEHHYIO BOIIO, BCErja Mo-
sKeTs O65ITh 0OTMEHEeHO phmenieMs 061eCTBEeHHOR BAACTH;
ojHako, npubaBrgers PoTrexks, He HMHAaYe, KAKDL BO HMiA
o6urecTsesHo nbau W BB npegbaaxs o6ljecTBeHHATO
JOoroBopa, m60 TOABKO HA ®TO IPOCTHPAIOTCA IpasBa, ja-
POBaHHEIA BIacTH “**).

Mu BosBpaTEMCA HHMe Kb y4eHil0o 06 o6ujecTBeH-
HOM’B JOTOBOPE, HA KOTOPOMB CTPOHTCA TOCYAAPCTBO.
Yro kacaeTcd JO YacTHAro Ipapa, KOTOpoe rocyjap-

*) Lehrb. des Vernunftr., Allg. Einl. § 25.
**) Tams xe, § 27, crp. 103—105.
***) Tamt xe, § 27, erp. 105.

D
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CTBO, IO 9TOH TeOpiH, NMPH3BAHO TONBKO OXPAHATH, TO
Porrers pasgbiagers ero Ha jBa Buja: Ba a6COMIOTHOE
M THIOTeTHYeCKOe, WIHM, YTO TO¥Ke caMoe, HA NPHPO-
sjeHHOe B mpio6pkrernoe. Ilepoe mmMbers cmxy camo
no ce6B, Bropoe moxs ycuosiems masbermaro ghitersis,
pacimEpsiomaro BEBmHII cBOGOoxy nunma*). .

AGcomoTHOoe mpaso uenobbka mpoctmpaerca Ha €oG.
CTBeHHOE ero amije A Ha ero pgbiersia. OHO 3akiio-
9aeTs BH ce6E mpaBo BHa cobcTBeHHOe THBIO, HA BCARiA
BHIpaXeHid pH3WdecKod U JYXOBHOH RH3HH, KOTODPEIMA
He HApYImAIOTCA YyXid IpaBa, HAa IPHCBOGHie HHKOMY
He NpHHAJICKANIAXDH Bedlelt, Ha JOGPOBOALHEIH OTKA3H
OTH CBOHX® IIPpaBh, HAKOHOI'h, IIPABO COIPOTHBIATHECA
Hacunipo **). Taxs masnBaeMoe mpaBo Ha 6e30IaCHOCTH
COJIEPKHATCA yiKe BB HTHXTH IIpaBaxh, n60 BeAkid o6a-
3aHB HXBH yBaxkaTh. Ho Takb Kakp 9Ta 00I3aHHOCTH —
OTpHLATeNbHAS, TO IONOKATEIHHATO 06e3MeueHis Ipasa
4 He MOTy Tpe6oBaTh OTH Apyraro. Bo mMa B3amMHO-
CTH, 4 MOTY TOIBKO IPOJJIOKHTHL 6My BCTYNHTH BH I'Da-
HKAAHCKOE COCTOfAHie BB BHAAXB Ge3IPHCTPACTHATO pas-
pbmenia cronxHoBewilf, # ecim oHB MHB BB 3TOMB OT-
Ra3HBAETH, OHBF IOCTYNAeTh CO MHOIO HeCIpaBeJlHBO,
" 1 Bb OpaBl ero ke ®TOMy NpPHHYJHTE ***).

Beb »TE nmpmpoxkjeHHEIA mpaBa MOryTh OHITH yYHH-
9TOXeHK He HHAYe, KAKE NPeCTyIIeHieMb; OrPaHAIeHE
K¢ OHH MOTYTH GOHTL KaKh IIPeCTyILIeHieMb, TaKbh H
HOIOJNHONPABieMb, NPOHCXOAAIUMD OTH BOBPACTa,.OTh
COCTOAHIA YMCTBEeHHEIXH CIOOCOOGHOCTeH W T. IL, HAKO-
HeI's, JOOPOBONBHEIMG OTKA30MB OTH CBOHXH IPaBkh.
Ho Behb atm crBemenia mubiors cmay Toasko gna ca-

*) Tamsb xe, § 25; I Hptth.,1 Abschn. § 2.
**) Tans me, 1 Hptth., 1 Abschn. § 3.
***) Tams xe, I Hptth.,, 1 Abschn. § 5.
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MOTO IHOa, & HAKAKH He HPOCTHPAIOTCA HA €ro IOTOM-
crBo. Ecnm nmuHOe pabeTBO MOMETH OHTH BB HBKOTO-
PHIXB CIyYasX’b OOPaBJAaHO, TO NOTOMCTBEHHO® BeCerja
cocraBadeTh HapywmeHie npasa*). IlosTomy, cmpaBej-
JABO NPOBO3TIAmIeHHOEe (PPAHNY3CKHME Y UpejATeNb-
muMb Cob6paHieMs mpaBmno, uTo Beh dogm pokjpaTes
¢BOGOZHBIME WM PAaBHEIME ApYyr®s Apyry. Ho Hecmpasej-
JIABO, 9YTO OHH OCTAIOTCd TAaKOBHIMH, m60 OHH MOTYTH
Bb 6onbImell WiIW MeHBIIEH CTeeHH TepATHh CBVUIO CBO-
607y, uepe3h HeINOJHONpaBie, mpecTyIleHie ninm JoOpo-
BOIBHEIA OTKashs OTH CBOEr0 IpaBa, W €CIH OHH CO-
XpaHAIOTH (POpMATBHOE PaBeHCTBO, TO MaTepiampHOe
PaBeHCTBO GHICTPO HcuesaeTh. HepaBeHCTBO BB mpi-
o6pBTeHin MMyNieCTBE: €CTECTBEHHO BejeTh Kb paspyb-
neHi0 mojedl Ha GoraTeixd B OBJHEIXB, Ha 3aHMOJAB-
0eBb H JOMKHHKOBB, HA TOCHOFH H CIyrs. Kb sToMy
IpHCOeJUHAESTCI HEpPaBeHCTBO, IIPOHMCXojdAmjee OTH 06-
I[eCTBeHHKIX'D yCTAHOBIEHiH, 13h KOTOPHXB 06pasyoTes
pasnmyuis Mexjy INPaBHTENAMHA ¥ NOJJAHHBIMH, 3HAT-
HEIME B HO3HATHREIMW, NIPHBHJIETHPOBAHHHIMH M HEHpPH-
punernpoBasHEMu. [Tocabguaro poja HepaBeHCTBO, He-
PaBeHCTBO NOJHTHYeCKOe, HMBeTh OJHAKO XapaKTepd,
CyIJecCTBeHHO OTIMYHHIA OTH mnepBaro. MartepiamnHOe
HepPaBeHCTBO HeNpeMbBHHO JOKHO IPHU3HABATHCA HONO-
MHUTENBHEIMD 3aKOHOMB, M60 OHO BHITEKAETH H3D €CTe-
CTBEHHATO IIPaBa, Cb KOTOPHIMB IONOMKATEIBHOE JOIKHO
coob6pazoBatsca. IlommTHueckoe ke HepaBEHCTBO MO-
keTh OBITHh BBEJEHO IHIL BO MMA obOmaro 6iara #
BCerjzla MoxeTh OHITH OTMBHEHO BB CHIy TOTO e Ha-
gana; crbjoBaTearHO, OHO MPaBOMBPHO JNAIIE HACTOIB-

*) Tams axe, §§ 7—9.
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KO, HACKOJBKO MOXKHO Pa3yMHBIME 06pasoMB IIpejIoia-
raTth corracie BebX® y49aCTHHKOBSD *).

flcHo, 9TO OTH HAvYaNa SHAYATENBHO H3MBHANTE ydue-
Hie 0 mpupoxgeHHEIXs mpaBax® ueaobbra. Korga Por-
TeKb YTBEDIKAaeTh, 4TO IPHPOKAEHAHIA IpaBa Iepe-
AaioTeA IOCYAapCTBY TONBKO JJIdA OXpaHEHid, a mOTOMY
BCAKOe HX'h CTBCHeHie cocTaBigeTs HapyIneHie mpasa,
HO IDH STOMB OrOBAPHBAETCA: <HACKONBKO H3H 0GIme-
CTBOHHATO JOTOBOPA HE MOMKETD 61TE BHIBEJJOH: OTKA3D
OTH ®THXB IPABE» **), TO MOJOGHAA OTOBODKA, IPH Beel
cBoel HeonpegbreHHOCTA ¥ HEOCHOBATEALHOCTH, COBEp-
menHo wu3MbBHAeTHs cymectrBo #gbia, mb60 e yHHYTO-
JaeTcd a6COMOTHEIH XapaKkTeps IPHPOKIEHHEIX'S IIPaBh.
Br passurim cBoeil Teopim PoTTex®s mocTodHHO KoXe-
6rerca MeMXAy TpeOOBaHiAMH JHYHOCTH M TpeGoBaHiaMH
obmrecrsa, 6yAyYH He BB COCTOAHIN HXD IPHMHDHTE.
B® ocmoBamie monaraerca IMYHOe NIpaBo, HO 3aTEMB
ABIAIOTCA PAasHEIA HemocarbjgoBaTenbHEIA B Heompexh-
JNeHHBIA OTPaHMYeHidA, BEI3SBAHHEA OGIIeCTBOHHEIMD Ha-
9aJI0MB. .

Yro xacaerca O THOOTETHYECKAro IIpaBa, TO OHO
BHTEKaeTh U35 (PAKTa, CBA3KBaKmAaro u3pbeTHRIN mpez-
MeTh Ch KODEHHEIMBH NIPaBOM’B IHIA, TO €CTh, CBH €ro
cBoGogow. Berbjerie ®TOTO, MOCATaTENECTBO HA IPEj-
MeTH CTAHOBHTCHA IOCATATENLCTBOMB HA CBOGOAY IHIIA.
®ra o6racTh 3aRIO9aeTH BB cebb co6CTBEHHOCTH, JO-
TOBOPH M ODPHHYJHTeILHOE IIPAaBO, BOSHHKAIIIee HIH
npaBOHApYyMeRia ***).

OcHoBaHia co6cTBeHHOCTH, T'oBOPHTH PotTexs, cmb-
AyeTh HCKATh HE BHL BoOOpakaeMOMB jJorosoph, Koro-

*) Lehrb. des Vernunftr., I Hptth., 1 Abschn. § 10.
**) Tamsp *xe, § 3, erp. 131.
***) Tamb ke, 2 Abschn. § 12,
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pBIfi, ecau6El gaxe M. CYLECTBOBANB, TO He MOLD GBI
O5ITE 0643aTeleHD AAA IOCTOPOHHHXH TUND ¥ XA HO-
BHX'p NOKOTBHIA, a BH nmpapb genosbra mnpucsouBaTs
. ce6b Benyu, HAKOMY ‘He mpuHajlexamyia.. Takxoe npa-
cBoemnie mpaBoMbpHO, #60 ®TAMT HC HApPYINAETCA HHUbE
IPaBO; IOCATATENHCTBO Me HA NPHCBOCHHYIO BeIb CO-
‘cTaBideTs HapymeHie mnpasa. Ho samarie mmm npwu-
CBOGHie MOMOTE: IOPOJHUTH. TONBKO BPEMEHHYIO CBABS:
Belb — MO#A, IOKA .0H& HAXOJUTCA Bh MOeMD Buamhmim.
Co6CTBOHHOCTE e HMEBeTs OCHOBaHieMT TPYAb: KAKD
CKOpO BB BOHIb - IIOJOKEHA 4Y4CTh MOero Tpyjaa, Takb
OHa IPOYHO CBA3HKIBaeTCcd Cbh MOHMD amnems*). IIpn-
3HaBad OONHOE IMPaBoO - COOCTBEeHHHKA DAaCOOPAMATE-
c# CBOHMB HMYIIECTBOMB IO ycMoTphHilo, mcTpebaaTs
ero H IepejaBaTh, KOMY Xo0YeTh, POTTeKh OrpaHHYH-
BaeTh OFHAKO HTO IPABO KA3SHBI0 IANA: HaCTBACTBEH-
HOCTh OH'B CUMTAOTH YCTAHOBIGHIeME IONOKHTEIBLHATO,
a He ecTeCTBeHHAro mpana**). BTo orpaHMYeHie Hexb3A
NPH3HATE OPABHIBHEIMEG: BOJA JHIJA, BEIpAXKeHHASA IIPH
JKHASHH, JOXEKHa GHITH yBaskaeMa H Tocxb ero. cmeprs,
ecanm oOHa He Hapymaerh 4y:Karo mpasa H He NPOTH-
BophbumTh 00IecTBeHAKIME TpeboBaHiaMb. TOUHO TaKMe
HeIb3fl COTAACHTECA ¢Bb PoTTeroM®, Korja OHB BCAKid
4YacTHHSA NOBAHHOCTH, JeXKamjia Ha 3emnl, o6baBagers
HeCcOBMBCTHEIMEH €B npaBoM® cobGerBenHOCTH ***). Ecau
BOBMOKHHEL Jpyraro poja orpasmyeHia u pghuenia coG-
CTBEHHOCTH, TO HoueMy xe He 9Tu? TyTs asagercs
Bompocs O mhiaecoo6pasHocTH, a He o mpapbk. He-
npia3Es kb (HeoATBHEIMB YUpexkAeHiAM® moGyaguna
Porreka OTHeCTH Kb eCTeCTBEHHOMY INpPAaBy TO, 4TO CO-

‘)ALehrb. des Vernunftr., I Hptth., 2 Abschn. § 16. -
**) Tams ke, § 16.
***) Tamn xe, §§ 21-—26.
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CTaBadeTh TOJNBKO IOCTAHOBJIGHie TONOMKATENBHATO 3a-
KOHa. o ’

O6a3aTeiabHYI0 CHLY JOTOBOPOBE PoTTEeK®: TOYHO Tak-
sde BEHIBOJATE HM3B KODEHHAro Havaiaa mpasa. O6xacts
cBOOOABI KAXJAro JHNA 3aMEHYTa /JId ADYTHXB, HO
JOGPOBOIBLHO KAMXJHIH MOMETH OTKPHITH BB Hee JOCTYIIb
IpyroMy, # KaKb CKOPO 9TO COBEPHIHIOCH, KAKH CKOPO
nao w mpuHATO oGbmiamie, Takts m3mbmenie Boan
ABIAETCHA y'Ke HApylIeHieMb uyxaro upasa. f ofasams
HCHOAHATh o6bmanie, moToMy 49ro, AaBmIN ero, A CBA-
sars mspbeTHOE cBOE FhitcTBie ¢B cBOGOZOIO ApYraro *).
910 OCHOBaHie coBepHIeHHO BBpPHO; HO OHO BLIBOJUTD
ye IpaBo 3a Hpefbanl YHCTO OTPHLATENBHAr0 OTHO.
HreHig nHIb: 00A3biBaACh Kb usBhcTHOMY ghiterpilo
He TONBKO JOMYCKAIO APYyraro Bb 00IACTH CBOSH CBO-
60451, HO ZAI0 'eMy OpaBO Ha M3BECTHOE IMONOMKHATENB-
Hoe TpeGoBaHie, KOTOpOe A JOIKEHHs HCHOAHHTh. TyTH
ABIsIercd yxe ITOIOKHTEIbHAA CBASH JHIIB, IOpOMXae-
Mas camMol ¢B0o60JoIo, maM caMoouperbieriems.

HakoHens, HapylueHie IpaBa BHI3BIBAETH HPHHYMHC-
Hie, oxpaHaomec npaBoMBpHbIA nopajoks. K1o BriCcTYy-
Ours H3b npeAbaops cBoero mpaBa, TOTH HAXOJNTCT
BHb mpaBa, a NMOTOMY NOANEXRHTH IPHHYMJeHilo, I
npuToMb BB ToH camoit mMbBph, BB Kakoii oHB Hapy-
wmrs 1npaBo. CTemeHH DNPHHYMkAEHIA MOTYTH GbiTh,
BpovueMsb, pasnnyHisl. HeBomsHOe HapyuieHie mpasa
yCTpaHdeTCA CONpOTHBIeHieMSs, a BB ciaydal Hymgsl u
BO3HArpaxjeHieMb yGLITKOBD; CO3HATeNBbHOE, HO 106po-
copbCTHOe HapylleHie HODOMZAETH CHOPDH; HAKOHON'b,
HeJJo6pocoBbCTHOG IIOCATATENBCTBO HA YYy:kKOe TPaBo
BHI3LIBAETH BO3Me3jie, BO3CTaHOBIAIOIee HAPYUIEHHOO

*) Tawn xe, §§ 27, 28.
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pasroBbcie. TyrTp oTpHuaHie JOMKHO HPOCTHPATHES
He TONBKO Ha BHEmMHee pbiicTBie, HO u Ha caMyio BOJIO,
nopoausmyio ghitcrsie. Ha sToms ocHoBanim PoTTers
OTHOCHTeIbHO HAKa3aHiA JepKHTCA CHCTEMEl BO3jad-
uwig. IIpeaympespenie mnpecrymueniit, ycrpamenie wu
McHOpaBleHie IPECTYyNHHKOBE, BCe ®TO — BTOPOCTENEH- '
HHIA TOYKH 3pbHiA, KOTOpHA MOryTs BEAOESMBHATH
CHOCOGH NPHIOMKOHIA HaKasaHig, HO He KAacaloTCA ca-
MoO#t ero cymHocTH. To4YHO Takke OHB OTBEpPraeTs H
BHIBOJH HAKas3aHIA n3h TOCYyJapCTBEHHATO IOpAFEA:
HaKa3aHie BHITeKaeTh H3H €CTeCTBeHHAro Npasa; OHO
IPHIAraeTcas H Kb YACTHOMY GHITYy, TOCyJapCTBO ke
AaeTh eMy TOILKO BHICIIYI CAHKNiIO, yCTPaHAA IpPOM3-
BOX'h, Hem36B:KHO CONpANceHHHH CBh YaCTHOIO MECTHIO *).
Bed oaTr BriBejeEHEIA POTTEROMS OCHOBAHiA YacTHATO
nmpaBa MOMKHO NPH3HATH BB cymecTph cBoeMs coBep-
meHHO BhpENIME. VIHABBRYaTHCTAYECKOS HAYAIO 34EChH
BnoxEhs mpmmoxmmo. I'opaszgo 6oxbe markolo ABIAETCH
ero Teopig o6ujecTBeHHEaro coosa. Iloxs AaMeHemMs o6mie-
crBa (Gesellschaft) oms pasymbers cuidnie KHMBRIXT
BOIG- Bb OJJHY COBOKYIHYIO BOJNIO, BO MMA COBOKYIHOM
whum, BerbjceTBie Yero m3®s HUX'B COCTABIAETCA eJHHOE
I0OpHAHYECKOe JHIe, kKABymee oOmen KH3HBO. [lep-
MACH CTPOTO HTOTO ONmpexbleHis, OB HCKIOYAETh H3B
.JoHATiA 06 ob6mecTBl, ¢b ofHOH cTopoHEH, Bch Th
COI03H, Bb KOTOPHIXH IBIb — NHYHAA HIH CyOBEKTHB-
Hafd, HanpEMBpD IepKOBb, OCHOBAHHYI0O HA PEIHAIio3-
HOMB qucTB'k,. ¢B JpYTroii CTODOHEHI, TH COIO3H, BB KO-
,TOPHX'h COBOKYNHAas BOIA COCTABIAETCA He CliAHieMD
CBOGOJHEIX's BOJb, 4 HOJYHHEHIeMH OJHHMXH JDYTHMB.
ITosromy, oHB OTH O6LIECTBs OTIMYAETH KOpHmOpanim,

*) Lebrb, des Vernunftr., I Hauptth., 2 Abschn., 4 Kap. §§ 50—55.
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KOTOPHLL TAKMC TMPeACTABAAIOTH cO60I0 I0pHIAYeCKis
J41a, HO MOTYTBH OBITH OCHOBaHHI H HAa HHBIXB HAYA-
naxs. (O61ecTBO, IO €ro TeopiH, HEMBICIEMO HHaYe,
KaKDh MeXJy CBOGOJHBIMI M paBHBIMH JIHI[AMH, y4a-
CTBYIOIAMI BEh COBORYNHOMB phenim *).

He Tpyauo sambruTh, 4TO ®TO pasgbmenie — umero
HCKYCCTBEHHOE; OHO TIPHJYMaHO JJIA TOI'O, YTOOHI
_HAyalIo CBOGOAEl CAbBIAaTh HEOTHEMIEMOK NPHHAJIEH-
HOCTEIO. O6GIeCTBEHHATO YyCTpoHcTBa. PoTreks He 1mo-
Ka3a7s - HH OCHOBaHIH cBoero omnpergbiuenis, Hu cymé-
CTBEHHATO OTJIHYiZ TOrO, 4YTO OHS HA3HIBaeTh O6mye-
CTBOMB, OTH Koprniopanin. X 3abes & Tams coejuHeBHBIA
oco6u 06pasyioTs ejAHOe IOPHAMYECKOe JRIe; YCTPOH-
CTBO e COK3a COCTABIAETH, Bh CYNJHOCTH, FBIO BTO-
poCTeneHHOe, KOTOPOe MOMXKeTH JaTh MaTepians pasph
TONBKO Jud nojpasgbiaemia. Bxianie Pycco ma »T0
posspbrie ouesmpmo. Bmberd c¢v ‘ppanyysckmms Pn-
aoco¢oms, PoTrexts oramvaers o6wyio BOII, BHIpA-
JA0IIyI0 CoBOKynHoe phmerie, oTs Bomm BChXE, BLI-
paskalome TONBKO YacTHEIA MHBHIA wineHoB®. IlepBas
mpocTHpaercd eJHHCTBEHHO - HA- TO, 4YTO TpebyeTca
o6GurecTBeHNO0 IhILI0, H Ha cpeAcTBa, COOGPABHLIA Chb
wroio 1whiaslo. IlosTOMy, HeecmpaBejgmrmpoe phuieHie Hu-
KOrja HC MOMKeTDh OFITh BBEIpaykeHieM® obmieid Boxm.
Beskoe HapyleHie Ipaph YTeHOBH BRIXOJATEH 3B Ipe-
kot ob6mectBeHraro jgorosopa. OTes Pycco Porrexs
otanyaerca ThMB, 4TOo OHB He Tpe6yeTh NQIHOW mepe-
/YN INYHBIXB NPaBh OOGIeCTBEHHOMY COIO3y, a IpPH-
3HAeTH 34 WIeHaMH o6IjecTBa He TOJBKO IIpaBa, He-
OTHEMIEMO NpHHAJNENAMmid AMTL Bb CHIY OGUIeCTBEH-
HATO JOTOBOPA, HO W JHYHLIA IIPaBa, HE3ABHCHMEBIA OTD

*) Tamn e, 3 Abschn. §§ 57—59.
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coo3a. Cb gpyro#. CTOpOHE, OHB He OrPpAaHHYABAETH
COBOKYHNHOM BOJH H3JaHieMb OJHAXD OOGIEXTD 3aKo- '
HOBH B npeabraxs o6ImecTBEHHATO JOTOBOPA; OHB JO-
nycraers H pbmeria no 4acTHeIMB ghnams. Hakomenrs,
H3% WHCIa JHIB, y4acTByOIUXH B phmenin, oHD .
HMCKII0Y4AeTh KAKDh HENOIHONPABHBIXB, TAKHh H JHYHO
BaHHTePEeCOBaHHHX® Bb Abirb, mepsrixs mo HejocTa-
TOYHOMY 3HaHii0 xrbrs, BTOpHIXD Berbacrsie mpeoGxaa-
JaHig BB HAXB JWMHATO HHTEpeca Haxb o6mums *). 3a ‘
9THMH HCKIIOYeHiMH, TOBOPHTH POTTek®, COBOKymHAA
BOJA 00mecTBa BHPAXKAETCA BH GONBITHHCTBE rolocoss.
OTo mpaMO BHITeKaeTh H3B TOro, 4T0 roxoca Bchxs
4I1eHOBS PaBHHI, crbjoBaTenbHO, Mpeobrajaomums MEE-
HieMb JOJKHO CYUATATHCA TO, KOTOpoe mmbeTh: 3a cebsa
60xpmIMHCTBO, a Mpeobnajaiomee MHEHie M ecTh BHIpa-
wenie o6medt ponm. Mmaro cpejcTBa mpuaTH KB ph-
meRilo Bbrs. EanBoriacie Tpe6GyeTcst TOIBKO ANA CO-
CTaBleHia o6ljecTBa; OHO NpeACTaBIgeTh coGoio phmre-
Hie eme He cOoejHHeHHOH TONNEI; HO KAKDL CKOPO XML
o6pasosamu oxHO whnoe, mMbionjee oxHYy BOMIO, TaKB
BEIpaKeHieMs STOH BONH BeOOXOJMMO CTAHOBHTCA IIpe-
o6axagaiomee MEbHie. DTEMB He yHHUTOXKAeTca CBOOO-
A2 MeHBMWHCTBA, M60 1) Kb GONBMIHHCTBY MOMETH
NpHHAANEXKATh BCAKil; a 2) Taks kakp phmeHie 601b-
« IIHHCTBOMG T'OJOCOBH COCTABIAETH HEOOGXOAMMOe YCIO-
Bie o6mecTBeHHAro coo3a, TO, BCTymad BB COIO3B, Ka-
HKAHA TEMD CaMbIMB JOGDOBOJBLHO TOJYHHHICA HDTOMY
sakory **). IlosToMy H rocyAapcTBeHHOe YCTPOHCTBO,
KaKbs nosgHbiimee yupexnenie, ABIfeTca NPOH3Bede-
Hiews 3aKOHA, yCTAaHOBIAEMAaro GOJBLIIAHCTBOMB, a He
- AOTOBOpA, ANA KoTOparo Tpefyerca ejmHOTIacie. Ha

*) Lehrb. des Vernunftr., T Hptth., 3 Abschu. § 60, i
**) Tams xe, § 61.
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noropopt smkpgercda ToiNbkO o6pasoBaHie o6IecTBa Io-
CPENCTBOMD KOODOBONBHATO COeJMHEHiA MHITH *).

Porrexs mgers eme garke BB CBOMXD OTCTYINOHIAXB
oTs, Teopin Pycco. OB® jomyckaeTs faxe NepeHeceHie
Oo6OJeCTBEHHON BIACTH HA HCKYCCTBeHHHIH Oprams,
06GIEeYEeHHEIH CaMOCTOATONBHKIME mpaBomMb. O6mecTso,
rOBOPHTH OB, MOETH HAJOMHTh Ha Ce6d TAKOE CaMo-
orpaHmyerie, Kaks HeoOXOJHMOe CpejCTBO AiIa o6mie-
cTBeHHON IBam, BB BHAY HeJOCTATKOBH €CTECTBEHHATO
opraHa, TO eCTh, GOJBITWHCTBA T'OJOCOBH, HIW Ke H3B
omaceHis BHYTPEeHHHX'H Pa3sfoOpOBh H jake pacnajeHis
o6mecTBa. Mano Toro; mHOrga 06INecTBO MOJYHHAETCA
HCKYCCTBOHHOMY OpraHy paxe Ge3® ¢opMaibHAro ime-
PeHecCeHid BIACTH, IPOCTO BEF CHIY (PAKTHYECKATO IIPH-
sgagia. IIpm sTtoms Porreks pgbraers orosopky, uro
IepeHeCeHie BIACTH BCerja JOIMNKHO GEITH coo6pasHO Cb
IIepBOHAYANLHEIMG OGIIeCTBEHHBIME JOTOBOPOMSE; (hak-
THYECKOe COCTOfHie MOXeTh BpPEeMEeHHO YCTPaHHTh, HO
OHO HHKOTJ4 He YHHYTOXKAeTHh HJea’bHAro mpasa **).
OueBnHO, OJHAKO, YTO CH CO3JaHieMB> HCKYCCTBEHHAro
opraHa yHHYTOMXAETCA pasindie MexJy O6IIeCTBOME H
gopnopanieo; crbgoBaTenrsHo, TH OCHOBAaHiA, Ha KOTO-
PHIXB POTTER® CTPOHTE CBOIO Teopilo, IMB e CaMHMB
OTBEpraiTca Bh HXBH MOCABACTBIAXE.

Porreks He nokaskBaeTh NPHIOMEHiA CBOMX'H Ha-
yark Kb TEMB MeIRHMB COI03aMb, KOTOpPHIE CTOATH
nocepeAREE MexAy OTTBILHHIME JHOAMH H TOCyjap-
ctBoME. OH'B CYATAETH H3NHIIHAME TOBOPUTH O HHX,
xora 3xkce omp Bcero Gombe saTpyaHmica 6wl mpo-
BOCTH CBOe HCEYCCTBeHHOe pasybiermie wmexay obme-
cTBOMB H Kopmopanien. Hcrmouemie omb ghuaers

*) Tanyn xe, § 62.
**) Tams e, § 63.
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TONBKO JIA CeMeHCTBAa, KOTOpPOe, IO CBOeH BAIKHOCTH,
TpebyeTh ocobaro pascmoTpbHis; HO TYTH-TO HMEHHO
IPHHATHIA HMP Havaxa oOIfeCTBEHHArQ YCTPOHCTBa
OKa3HIBAIOTCA BCEro MeHbe NMPHIOKHMEIMA.

ITpesae Bcero, ceMedeTBO 3WKAETCA He HA OFHOMSD
npask; ciooja npmcoegHHAITCA, CH OFHOH CTOPOHSI,
IPOCTHIA JOTOBOPHLIA OTHOINEHisA, Cb APYro# CTOPOHEHI,
HpPaBCTBeHHKIA Tpe6OBaHiA, a HAKOHEI's, H YHCTO €CTe-
cTBeHHBIA ompexbleHid, KOTOPHA AAalOTH CBOeoGpasHEIM
xapakKTeps BceMy coiosy *). Mamxo Toro; Porrexs mpamo
NpH3HAETD, YTO 37ECH, Bh MPOTHBOMOIOKHOCTS JPYTHMB
opuAnYeCKAME cdepaM’b, HDABCTBEHHEIH 3aKOHD Ipej-
NKCHIBaeTh, 4 IPABO JaeTh TOIBKO IOpHAAYECKOE OCHO-
BaHie BHITEKAOI[AMT H3BH HEro TpeOOBaHiAMSE **).

OT0 o6HapykwBaeTcd BB CAMOMBs KODEHHOMB YCTa-
HOBIEHiH, HAa KOTOPOMB BHIKJETCA CceMeHCTBO, —= BB
6paxk. HpaBeTBeHHOCTs TpebyeTh 06IXaropomeHia 4m-
CTO JKHBOTHOHM CBA3H. OTO COBEpPIIAETCA IOCPEACTBOMB
HpPaBCTBEHHAro YyBCTBa JIIOOBH, KOTOpOe INpeBpamjaeTh
ONI0BOE BledYeHie BB NOCTOAHHOEe ejWHeHie Aymrs. 3a-
TEMP pokpaercd HDPAaBCTBeHHAaA OOA3aHHOCTH JaTh de-
aopbueckoe BocmuTamie gbrams. Otcloga TpeGoBaHie
HCKJIIOYMTEeIHOCTH W HepaspHIBHOCTH 6Gpaka, TpeGosa-

‘Hie, KOTOpOe MOKeTh BOpoYeM’b BUAoH3MbHATECH BeXh -

cTBie pasHHIXB obcroarenscTBb. [lambe, xora Gpaks
OCHOBBIBaeTCA Ha CBOGOJHOMB JOroBopb, 0HaKO paBeH-
cTBa MekJy 4dIeHaMH Bbh HeMd HETH Cama mnpmEpoas,
Aama MysxdHHE IIpeBOCXOJCTBO, NpH3HAHIE KOTOPAro,
TpebyeTcd HPAaBCTBEHHEIMB B3aKOHOMB M OCBALJAETCH

*) Lehrb, des Vernuftr., I Hptth., 4 Abschn. § 64.
**) Taws e, § 66, '
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nmpasomb. JKeHa He HcKIYaeTca HW3B yvacTia BB ph-
meHid, HO roxocht Myxa mMBerTs mepepbes *). '

BT NpPOTHBONOIOMHOCT, OGpakKy, OTHOMIEHIA POAHTE-
nefi Kb TBTAME OCHOBAaHEI He Ha JOroBopd, a Ha 9mECTO
ecTecTBeHHOMD Hauarb. /[BTH asagioTes nponsnenenieiu
poanTeneil W CBA3AHE Ch HAMH, KaKb YacTh HXB €CTe-
crea. ITostomy PoTrexkt oTBepraeTs TeOpiH, KOTOPHIA
CTapaloTCd BEIBECTH DTOTH COI03H H3H IPEeANIOIaraeMaro
poroBopa. OB npaMO NpH3HAETH, YTO MeXJY POJH-
Tenamu u FbreMuE HBTE 0o6mjecTBa BB TOYHOMB CMEICKE
caoBa. Ho oR'B cunTaeTs BO3MOKHEIMG PaCHPOCTPAHATH
HAa 9TH OTHOIIEHiA IOHATie 0 COGCTBeHHOCTH, CBh ThMm
TOABKO OTPpAHHYEHIAMH, KOTODHIA TpeGyloTCT IOJIOKe-
HieMs peGeHka, Kaks 3pbBomaro aaga. Ass 9Toro agyeo-
BEeIJHATO NpaBa OHB BHIBOJAHTH BIACTH pojdTenei, Ko-
TOpadl IpekpamaeTcd OFHAKO CH COBOPIIOHHOTBTIEME
abrelt; TyTs oHa ipeBpamaercsa yke Bp YuMcTo Zoro-
BOpHOe OTHOIIeHie. PoTTek s MpH3HAETSH, YTO T'OJI0e IMpa-
BO COOCTBEHHOCTH jaeThs Mano yrbmeHia rbrams; HO
n1060Bb M HPABCTBEHHBISA OGA3aHHOCTH DPOJHTENEH, ro-
BOPHTH OHB, JAIOTH DTOH CBABH COBEPINEHHO HHOH Xa-
pakTeps **). flcHo, ogHARO, UTO NOHATIE 0 COGCTBEHHOCTH
TYTH cOBepmIeHHO HenpuMbauMO. POTTERE npHAYXKIEHD
OHIs Kb HeMy UpPHGErHYTH, HOTOMY dYTO, HCXOAd OTH
YaCTHATO NpaBa M NOJHArO pasbejHHEHid IUIb, OHD
He MOI'b BEIBECTH HMHHIX'B OTHONIEeHiH, kxpoms ocHoBaH-
HEIXB> Ha COGCTBEHHOCTH H jorosopk.

ITo Toit xe mpuumabs ows crapaerca IOABECTH HOAH
NMOHATie O JINMYHO-BemJHOMB mpash M TpeTse BxoAdlee
Bb COCTaRh CeMeHHAaro cow3a OTHOIIeHie, AMEHHO, OTHO-
IleHie Tocnog®s H cIyrs. 3xkcs OCHOBaHie yike 4YHCTO

-

*) Lehrb. des Vernunftr., T Hptth., 4 Absehn. §§ 67—70,
**) Tams xe, §§ 71 75.
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norosopHoe; 'HO BMbBerh - ¢» ThMB, KB 06ILeCTBEHHOMY
HavYaly IPHCOeJHMHAETCA IOCTOAHHOEe IIOJYMHEHie, KO-
Topoe, mo MHBHiI0 PoTTeka, MoxeTs OHITH OGBACHEHO
eJUHCTBEHHQ.. . IEYHO-BEIHEIMD IIPABOMD, TO €CTH, AHA-
gorie0 ¢k COGCTBEHHOCTHIO *). . . o -

. TakuMB 06pa30MB, CEMEHCTBO COCTABIAEGTCA H3'h TPEXD
OTHOIIEHiH#, KOTOPHEIA NPHBOAATCA Kb eJHHCTBY I'IaBQIO
ceMefCTBa, COeJUHAIIIEMD Bb ceO0b BiacTe cympyke-
CKYI0, POJUTEeNbCKYI0 M AoMamHol. Yepess Hero ce-
MEMCTBO. CTAHOBUTCA OJHHBIMG JIHIEMB ").\' Easa 1m

- HY’KHO OOGBACHATH, 4YTO TyTH 06B O0O6MeCTBeHHHIXD HA~

Yyajnax’b, NPHHEATHIXS Porrekoms, HETH yike phum.
PasnoxkeHie ceMeifHBIX OTHONIeHi# BeAeTH Kb 06pa-
3oBaHil0 rocyaapcrsa. C® paspocTaHieMs poja, BB Te-
geHie HBKOTOpParo BpeMeHHM COXpaHAETCA eIlfe POACTBEH-
Had cCBA3bk. BB cmay norosopa, Bmbero mbicTBETENH-
HAaro OTHa YCTAHOBIAAeTCA (PHKTHBHEIH OTel'h, KOTOPHIH
cunTaerca riaasol poja. Ho c¢» ocrabueniems poa-
CTBeHHATO YYBCTBA, HCYE32€TH TOTDH BIGMEHTH, KOTO-
pH# CMATYaeTh CypOBOCTh BNACTH, H TOT7A POXKAETCH
NOTpe6GHOCTh Bh OTpaHHYEHIN ®TOH BIACTH CEMEHHHIMT
copbTOMB, MIHM ke pasBHBAeTCA YHMCTHMI JECIOTH3MD.
TaxecTs JFecIOTH3MAa, BH CBOIO OYepejb, BejeTh Kb
norpe6HOCTH 3aMEHHUTH CeMeHHEIA OTHONIEHIA TpasjaH-
CKHMH, Bb KOTODHSA KaXKjoe JHIle BCTYHNaeTh yike BB
cuay cso6ogHaro jorosopa. depess BTo, YaCTHOE Ipa-
BO NIEPEeXOJWTH BB NyOIHYHOe, CeMeHCTBO BB ToCy-
JIapCTEBO. ’
Porrerks mpusHaers, YTO rocyjapcTBO, TaKike KAaKb
H CeMeMCTBO, 3aKIO4YaeTh BhL ce6b He opHO mnpaso.

.

*) Tams xe, § 76.
**) Tams xe, § 77,
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Kpomt rocyzapcTBenHaro mpasa, Bh COCTABb IIONHMTH- |
yeckoil HAayK® BXOJHTH M IQIHTHKA, TO €CTh, ydYeHie
0 NpPaKTHYECKHXH CPEeACTBAXH Kb JOCTHMKEHID rocy-
‘napersennoit whan. Ho npaso cocrasnaeTs 3xbch OCHOB-
HO® HAY4J0; OHO JaeTh S3aKOHD H YKaseBaeTh 1yhis.
IonuTaka eMy NOAYMHAETCH, HCHONHAA TONBKO TO, 4TO
npejnHcEIBaeTca mMpaBoMb. CaMo ke rocyzapcTBeHHOE
1IpaBO 3MKJETCA Ha eCTeCTBeHHOM> YacTHOMB mnpash,
a mocrbanee, BH CBOIO Ouepefb, BHITEKAeTh H3B YMCTO
panioHanbHaro mpasa. TarmMB 06pa3oMb, Bce rocyaap-
CTBEHHOE IPABO JOPIKATCA NPABOMD, HCTEKAOIIEME H3D
pPA3yMa, ¥ M3F KOTOPAro OHO YEPHAeTH CBOK CHIY *).
910 yuenie, 3ambuaers Porrexs, Hepbako riefiMmmrcs
Ha3BaHieMs PeBONIONiOHHATO, NIOTOMY YTO OHO TpeGyeTh
oTMBHE CymMecTBYOINHXD ydYpeuxjeHiH Bo mMa panio-
HaIPHHXB Havyans. Ho pasymHme mocrbjaoBaTenm sToit
Teopid He OTBEPralTh MCTOPHYECKATO IpaBa, IIOKA OHO
He NpPOTHBOPBYATE ecrecTBeHHOMY. Bo mMA mOIHMTH-
yecKolf Heo6XOoAMMOCTH, OHH JAONYCKAalOTh M 6raropa-
3yMHOe BHUMAaHie Kb CyIIeCTBYIOUIUMD yCAOBIAMS HKABHE
¥ Jjajke BpPOMEHHHIH OTKas® OTH Tpe6GoBaHid, compi-
sKeHHHIXs €¢b CUHMIIKOMD GOXbMIMMH kepTBamMu. Ho oHm
BCOrja MPH3HAKTE CyljecTBOBatie 3THXDH TpeGoBaHili
A NpaBo OO6IIeCTBA OCYIECTBIATH MX'B, KAKh CKOPO OHO
HAXOJHTH B3TO BO3MOMKHBIME. IIPOTHBOIIONOKHAA HMB
peaknioHHas INKOJXA, HAaNPOTHBS, BBHICIIMME IpeJCTa-
BATeNeMs KOTOpO# aBiasderca I'amwmeps, croi 3a Hemo-
JBHIKHOE COXpaHeHie yCTaHOBIeHHAro MOpAAKa, B CyIl-
HOCTH, OTBepraeTh BCAKOe paljioHaIpHOe NpaBo; Ja H
caMoe HCTOPHYECKOe IIpaBO IIPHBEp}eHIEl ®TOTO Ha-
npaBleHid IOCTOAHHO TOJKYIOTH BB IOJNB3Yy NPHBHIE-

*), Lehrb. des Vernunftr. TT, Allg. Staatsl,, Einleit., §§ 1, 17,
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THPOBAHHEIX'E COCJIOBiH, Bcerja roToBele OT/aTh NMpaBa
HA3MHAXD KIACCOBB Ha KepTBY BiaacTH. Mewxpay Thmu
H APYTAMH CTOATH 3aIJHTHHKH DOCTONEHHLIX'S peOopMB,
KaxoBbl AHCHARORSG M Iléanmb. Jlyumie m3® HEXE BB
OCHOBAHIN jepaaTcd Hadars PeBOMIONIOHHOHW IIKOJEI,
HO OHH CTAapaloTCAd NPHAATH CBOAME Tpe6oBaHigMB Go-
e MATKOE BEHIPakeHie H CYHTAIOTH BO3MOMHEIME TOALKO
MeJUIeHHOe WX'B ocymecTBIeHie. Takoe KkoxeGromeecs
TIOXOKeHie He MOXKeTh GHTh NMPH3HAHO IPABHIBHHIMD,
ThMe 60oxbe 4TO OHO CIYXKUTH JHIIL HPEAJOTOMB JIA
6e3ROHEYHOH OTCPOYKM BCAKHX'B IMpeobpasoBaHiit, Ecan
m3pbeTHOe YyupeskjeHie IPASHAHO HECOTJIACHEIMB CBb
TpeGOBaHiAME TpaBa, 0T4ero He OTMEHATH ro TOTIACH?
K® ueMy mpomejrneHie, korga camoe 9To CO3HaHie ciy-
JKATH y¥e IPASHAKOME TOro, 94TO OHO OTMKHIO CBOH
pbrs? U kxro, HakoHews, onpesbanTs MBpy npomepie-
Hig? IIpuBrierupoBaHHEIA JAHWIA BCerja CYATAIOTE Mpe-
00pa3oBaHia HeAoCTATOYHO cosphBmumn. Takums o6pa-
- 30M’b, CHCTOMA INOCTEIIeHHHIXH pedopMbL He IpejCTa-
BIAETH TBEPHOH IOYBEL A4 TOCYJapCTBeHHOH kM3HM *).

Catgya osTEMT Hagalzamb, POTTeks BB OCHOBaHie
HONXTAYECKATO COI03a NMONATAeTh YHCTO PALiOHANHHEIN
aoroBops. Bompocs 0 mpoHCXokjeHim TrocyaapcerTsa,
TOBOPHUTE OHB, Hé HCTOPHYeCKild, a duaocodekiit. Jbao
He Bb TOMB, KAKD BOSHHKIH CYINECTBYIOImig rocyjaap-
CTBA4, a4 BH TOM'B, KAKOBO HX'H I0PUAHYECKO® OCHOBaHie?
BO MMA Yero OHH MOryTh ToBexrbBaTs MOAZAHHBIMB?
Pn3nueckrad cHiIa MOXeTHh NOPOJHTH TONBKO (haKTHUe-
CKOe, a He IOPAAUYECKOE COCTOAHie; mMaTpiapXalbHEIA
‘7Ke M YACTHHIA OTHONIEHidA, AAA TOoro 4ro6s1 mpeBpa-
THTHECH BB NOJATHYECKIA COI03B, HYXKJAIOTCA Bh HOBOMD

*), Lehrb. des Vernunftr. TT, Allg. Staatsl., Einl. § 18,
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IOpHANYEeCKOMs Havank, H3MBHAIOM[EeMD HXP CYIIHOCTB.
TakAMB HAYANOMs MOXETBH GHTH TOXBKO ZOTOBOPD; HGO
TIONORATEABHEIA 0643aHHOCTH MOTYTH OLITH HAOMKEHBI
Ha JmrOe eAMHCTBEHHO Bb CHIY AOOGPOBOIBHATO €ro co-
riaacia. A Take KaKb TOCYJAapCTBO IpEACTABIAETH CO-
6ol coepmHeHi® BoAB, TO A1 mnpaBoMbpmaro ero cy-
mjecTBOBaHiA TpebyeTca o6mecTBeHHEEH JoroBops Bebxs
'co BchbmH: PoTTeks yTBep:AaeTsh, YTO TAKOH JOro-
BOP> — He NPOCTOH BEIMEICENH, 2 (akTh. Ecin oD He
BAKII09aeTCH ABHO, TO OHB BHIPAMkKAETCA MOIYATHBHIMD
coriyacieMs, IOCpeACTBOMD TpeGOBaHiA M HCIONHEHid
IOpHANYEeCKEXD o6asaHHOcCTel *). AcHo, ogHaKo, 94TO AM4.
ompaBjaRia Teopim AOroBopa STOr0 HEZOCTATOYHO, HGO
TpeGoBaHie M HCHONHEHie IPHJUIECKAX'S 06A3aHHOCTeH
CymecTBYIOTh H Tamb, I'ib PoTrexs mpu3HaeThr 4mceTO
¢dakTHIeCKOe cocToAHie. MOXYANHBEIME cOrIacieMsb
MOkHO Bce 06BacHETH. Camb PoTTeks roBopuTs jarwbe,
YTO TpPaMOTa, HA OCHOBAaHIM KOTOPOH ydpekjeHO rocy-
7IapCTBO, He JEKHTBH Nepefb HAMH; COAepikaHie ed MoO-
JeThs OBITh MOYEPNHYTO eJWHCTBEHHO H3'Bb p;iayua ).
CabaoBaTeXsHO, KOTZAa OH'B OTBEPraeTh BhHIMBINLICHHEIE
H nogpasymbBaeMsle JOTOBODEHI, KaKb HeCOBMBCTHEI®
¢h TIPABOMs Pa3yMa, ONb TEMB CAMBIME yHHYTOMKAETDH
OCHOBaHiA COGCTBEHHOH CBOeH NMONMTHYECKOM TeopiH.

- Tywe HemocabaoBaTeNBHOCTH MH HAXOJAHMD M BB
ydeHin o rocyzapctBeHHo#¥ wnbam. PoTTekhs BHBOAHTH
ce W3B UHCTO pANiOHANBHATO CcOJepXkaHiaA Tocyzap-
CTBEHHAr0 JOrOBOpAa, TO €CTh, H3B TOrO, 4YTO HeoOXo-
AAMO H OJWHAKOBO JIOMKHO OBITh IpejMeTOMST JKeJaHid
BChbX® BB HemMd yuacTBylomuxb. Heo6xoguMocTh Mo-
¥eTh OHITh JBOAKAA: €CTECTBEHHAA W Iopujnveckas. Ilo

*) Lebrb, des Vernunitr. II, Metapolitik, § 2,
**) Tams e, § 4, crp. 56.
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©CTeCTBEHHOMY 3AKOHY, KaMK/JbIH HEOGXOZUMO CTPEMHTCI
Kb cyacTiio. Ho kaxjbiii IOHAMaeTs CYacTie I0-CBOOMY;
cabaoBaTensHO, ImpeAMeTOMs OOINarc CTpeMieHiA Mo-
TyTs OBITH TONBEO O06IiA YCHIOBiA cuacTidg, MMEHHO,
BHBmHAA cBoGoja m 6esomacHOCThs. IOpmamueckm ke
HeoOX0MMO HCIIONHEHie - IopnjHdeckaro saroHa. Ha-
CEKONBEO TH I'BIE MOryTh OHITH OCYHIECTBIEHEI COBO-
KYIHBIMHA YCHIiAME BChX'B, TOCPEACTBOMD HPHHY JATEN5-
HEIXB b6ﬂaannoc'reﬁ, HacToabko oHB cramoBares mwhiaeio
rocynapersa. Bub oTHX'B MperbioBs, rOCy JapCTBeRHKIH
zorosops He mMbers cumbt. IlosTomy, ma® BboMcTBa
rocysapcTBa H3BEMIETCA BCO, YTO COCTABIAETH HCKIIO-
YHTENFHO TPeJMeTh YACTHEIX'> CTPOMIeHil, a Tawke U
TO, YTO He NOANeXHTH mnpmuyXkjerilo. Ifbmbio rocy-
AapcTBa He MOTYTH GHITh HA HPAaBCTBEeHHBIA TpeGoBa-
Hid, HY cuacrie oTxBabHELIXD JHNG. I'ocyaapceTBo He
BB COCTOAHIH OCYImecTBHTH Bceobmyee cqaq’rie; IOYTOMY,
HeonpexbieHHO® Hauano OGMECTBEHHATO 6xara JOMKHO
GHITH COBepIIEHHO ycTpaHeHo. I'ocyzapcTBy He mOAne-
skaTh M Th maeansHsis ham, xKoTOpHA HBKOTODHE eMy
NPHUNHACHBAIOTE, KAKB-TO, BOCHATaHie YenopbuecTna, ocy-
IjecTBIeHie YeaoBbyHOCTH H T. A.; H60 1) HETH HHKaKO-
ro comMEbHif, 4TO OrpoMHOe GONBIIMHCTBO T'pAMXaHD
BOBC@ He CTPEeMHTCA Kb 9THMD WEIAME, A HAKTO He HMB-
eTh NMpaBa MXH Kb TOMY INIPHHYJAWUTH; 2) 9TH whim mox-
JIewaATh TAKOMY Ge3KOHeYHO-pa3sHOOOPa3HOMY TOJNKOBa-
Hilo, YTO OCymJeCTBIEHie MX'h OTKPHIBAETH IPOCTOPH ca-
MOMY MHpPOKOMY NPOH3BOLY, 4 MOTOMY KpaliHe OmacHO
Ana o6ImecTBa; HAKOHEN's, 3) HX's JOCTHXKeHie BB 6ONb-
meidi wid MeHbIIeH CTeneHH COCTABAAETDH-3a]a4y TIeHid,
a He TrocyAapCTBeHHOH BiacTH, TeHiii ke He TpeGyeTh
ana ceba Hmdero, kpomb csoGopamr mrbicTsiit. CoobGpas-
HO C'hb STHMHM HAYAJIaMH, roBopuTh PoTTeks, mepsad u
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raasHad ohiab roeyjpapeTBa 3aKII0YaeTCS B yCTaHOBIE-
Him npasa, a 3aThMb, Bh OXpaHeHIM CBOGOJH OTb
yrpoxaomuxs e BEbmEEXT omacHocre#t. Kb sTmMB
ABYMD OhIAMB, Kb NpaBy H 6e30HacCHOCTH BB INHPO-
koMb cMbicxrb, MomxeTs GBITH IPHBeJeHO Bee, YTO Tpe-
6yeTca OTH rocyAapcTBa, jajke IOMedYeHie O NMPOMEIII-
JEeHHOCTH H 01arococTodHin, o HapojAHOMB HOpocsk-
meHinm ¥ Hayklh, 0 HpaBCTBeHHOCTH H peamriu. Porrexs
' IpH3HAETCA OJHAKO, YTO CUHTATH BCe DTO TOMBKO CPOJ-
CTBOMB JJIA NpaBa M 6©30MaCHOCTH GHINMO GH CAHMKOMB
HATAHYTHIMD TONKOBaHiemb. Ho, TOBODHTH OHB, HHYTO
He MbBmaers HaM®P BKIIOYATH BCE ®TH HHTEpecH BB
rocyAapCTBeHHYI0 NBib, HAacKOIbKO OHH OTBBYaloTH
' BHIIIEO3HAYEeHHEIMD TpeboBaHiaMs. Bedb xusnenmnna ob-
nm uenoBbka, (PEBHUECKiS, YMCTBEHHHIA H HPABCTBOH-
HEfl, KOTOPhIA MOTYTH OHITH ayuine, monHke m Bhpmbe
AOCTHTHYTH COBOKYHOHBIMH ycuiuiamu Behbxs, Hemxenn
JMYHOI0 FBATeXBHOCTHIO KaXcJaro, cojepixarcd BB TIo-
cyjaapcTBeHHOH mbiad, ® HajoOGHO NpeamONaraTh, YTO
KaMAbIld pasyMHEIE uenoBbK® JacTs HaA BTO cBOe CO-
rjacie, Ho TOJABKO IIOFH yCIOBieMB, uTOGH BCh paBHO
MOAB30BANHCH DTHMH GraraMd, 4r00bl MPAHOCHMEIA 414
HHUXD JKEePTBH He OBUIM CHHIIKOMB THMENBl, H YTOOHI
BO BCAKOMD cIyuah OTH STOro He CTpajald NMpaBoO H
GezonmacHoCTh *). flcHO, yTro ®Ta mocrbEHAA yCTymka
YHHYTOXKAETH BeCh Ipejbgymii BeIBogL. Cnepsa Por-
TeKs IBITAETCA YTBEPAUTH TOCYJapCTBEHHYI Ibap Ha
YACTO IOpHJAAYECKOMs Hauanb, ypbpsaa paxke, 4To BCe
OCTaNbHOE BEHIXOFMTH M3 NPeABIOBs TIOCYyAapCTBEH-
Haro JOroBsopa, HO 3aThM® OHB JOHNYCKaeTh pacmpo-
cTpaHeHie ®ToH nbiM Ha BCIO COBOKYNHOCTH YeaoBh-

*) Lehrb, des Vernunfte, IT, Metapol. §§ 4—6.
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YeCKUXhb MHTEPecOBh, IIPH COBePHIeHHO HeompexgbieH-
WHIX'b OrpaHHYeHigxs. Bee, uTo nckawuanocs b navans,
BBOJUTCA CHOBa BB KOHIB. . ‘
CornacHo c¢Bb CBOEMB yueHieM® 06 ob6mectsh, Por-
TeKD BHIBOJHTBH H T'OCYJapCTBeHHYIO BIACTH HeHOCpej-
CTBOHHO H3'b O6IeCTBeHHATO JOTOBOpa: OHa ofpasyerca
criaHieMs BOJB, KOTOPOE€ H COCTABIAETDH éoztepﬁxauie
porosopa *). Ho or® pasimyaers TpEH (OpPMEI BIACTH,
coo6pasHO ¢b TpeMs cnoco6aMH BEIpaKeHiA BOJM.

"HAeTHRAAA BOXA O6HIECTBA, KAKD IYBIAT0, 6CTh UOCAALHAA

BOJIA; Bb CYIIHOCTH, ®TO HHYTO WHOe, Kakb H3BhcTHOE
JOpHAAYECKOE OTHOIIEHie, KOTOPOe, II0 JTOMY CaMOMY,
ne umbers camMoGBITHATO cymec'rBonailia **). Jxa Toro,
yro06Bl ®TA BONA MPOSABHIACH BB FBACTBHTENBHOCTH,
Heo0X0ZuMB WBBPECTHHIE Oprals WIN OJHIETBOpeHie.
OToTH Oprams MoXeTh OBITH ABOAKi#: ecTecTBeHHHH: M
HCKyCCTBeHHEIH. ECTeCTBeHHHIMB OPTraHOMD ABIAETCH
6OJNBPIINHECTBO NMOJHONPABHHIXs I'PaXkAaHb; KAKB CKODO
06IecTBO COCTABMAOCH, Takbh phmeRie GoXbrMMHCTBA
cTaHOBHTCA o6asaTersHEIMB Ana Bebxs. Ilo memxomo-
THYECKOMY B3aKOHY, 9TOTH ODraHh BCerja CTPeMHTCH
Kb ofmemy Grary, m6o HUETO caMb ce6b 3ma He xe-
aJaeTh, 4 00mid IIOCTAHOBIEHIA paBHO pPAaCIHPOCTPaHA-
1ored Ha Behxs. OfHAKO, GONBPIIMHCTBO MOXKETH H YKJIO-
HHTBCA OTH npaBOM'hpnaro nytu. He nerxo onpeabants
caMHil cocTtaBhs cobpaHis, OTARIMBIIN IMOXHONPABHHEIXD
OTH HEMONHONPABHEIX'G. B® HeMB MOryTh mpeobrazaTs

- HeCIOCOGHOCTE, He3HAHie, JUYHEIE HHTOpeCchHl, BHYTPeH-

Hig pacnpm. Bee »To FBiaeTs He0O6XOANMEIME y4YpeKe-
Hie HMCKyCCTBEHHAro OpraHa, KOTODHH YCTaHOBIAAETCH

- pbmeniems GoxsmuueTBa. HO HCKyCCTBEHHEIH . Opram®,

*) Tams we, § 18.
**) Tamsp xe, §§ 26, 30.
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BbL_CBOMO Ouepejs, eljé cKopbe MOMETP yKIOHMTECA OTD
 Tpe6oBaHiil mpama: BE HeMB emfe Gorke MOKeTH rocuoj-
CTBOBATH JMYHHIA MHTEepech. [losToMy, TONIHAS mepesaua
BEPXOBHOH BNACTH HCKyCCTBEHHOMY OpPTaHY IIPOTHBO-
pbuuTs rocygzapcrsenHoil whnm, crbjoBaTeARHO, M 006-

1jeCTBEHHOMY Jorosopy. .Takoe ycTpoHCTBO/ MOMETH

6HITH NPH3HAHO TONBKO (hpakTHIeCKHUME*). Uam Beero
sToro PoTTexs 3akmouaers, YTO HONHOTA BEPXOBHOM
BIACTH BB TOoCyJapcTBE IpHHAANEKHUTH €JMHCTBEHHO
ujeansHod Boxb; BB ThHETBUTEILHOCTH Ke OHA HC
MOCTPH GHTH HPHCBOCHA HHKAKOMY OpraHy MCKIIOYH-
TeABHO, HA €CTEeCTBeHHOMY, HUM HCKYCCTBeHHOMY, HO 06a
JOJKHBI paszrbimu ee mexgy coGoipo. Tomsko mpeams-
Had BIACTh ©JMHA IO CBOEMY CYMIeCTBY; ONMIeTBOPEH-
HadA JKe BIACTh He MOkeTs GHTH ejgWHOI0 6e3rs ycra-
HOBIeHiA jecmorn3Ma. Takmms 06pasoMs, COBOKyNHAA
BoNA mpejcraBiserca 3xber B3ammpogbiicTBieMs BYXD
OTPAaHHYHBAOIIAXD JPYTSH . Apyra BiacTed, 'KOTOPHIA
OCTAITCA CAMOCTOATEILHEIMHA, XOTA OTH HAXD Tpebyerca
equHCcTBO AbACTBIA BO MMA ob6me# nhaum **).

Tpavdghl 3THXB BIacTed onpegbiaaioTca caMEIMb HX'b
XapakTepoMs, ECTeCTBeHHEIH OpraHh OrpaHAYHBAETCH
rocy/apCcTBOHHEIMB JOTOBODOME: BCe, YTO BEIXOJHTE H3b
npexbioss sToro- Jorosopa, To ecrts, Bce HempaBoMbp-
HOe M Ge3sHpABCTBOHHOe, HCKIOYAETCA H3B BBJoMCTBa
rocyzapcTBeHHoit Biracta. Ho BB ®THX® TrpaHHNAx®
phmrenie GONBIIAHCTBA FOMAHO. CYATATHCA BHIpAMKEHieMD
nbiicrBrTensHOM BOMEm o6GmecrBa. CoBebMp  gpyroe
uMBeTs MBCeTO OTHOCHTENBPHO MCKYCCTBEHHArO OpraHa.

3mber Tpebyeréd, uTo6n phmenie ero 6510 COrIACHO

He TOILKO Ch BO3BMOMKHOIO, HO. H CB FhifcTBETENLHOI

*) Taws ke, II, §§ 21—23.
**) Tame e, §§ 24—26.
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BoJeIo o0mImecTna, KOTOPAaro OHb CAYKHTDH BhHIpakeHieMD.
TyTs HeJOCTATOYHO OJHOH TEOPOTHYECKOH TI'PAaHHIIHI;
HYKHO OTpDaHHYeHie mpakTHYecKoe. 37EChH JOIKHO CUH-
TaThCA HeNpPaBOMBPHEIME BCe, YTO HCKYCCTBeHHHIH Op-
ragEs IpejIpHHEAMAETh NPOTHBE ABHATO HIH MOTYIaro
O6BITH JOSHAHHHIMD HaIpapBieHis ecTecTBEHHATO OpraHa,
3a uckmovyeHiemMs paspb. Thx®s ciaywaess, rgk MoxkHO
JOKA3aTh HECHOCOOHOCTh HIH HPABCTBEHHYIO HCIOpYEH-
HOoCTh mocrbanaro. PaBHsiME 06pasoMsb, JOMKHO CYH-
TaThCd HENPaBOMBDHEIMB BCe, YTO HCKYCCTBEHHBIH Op-
ragp NpejNpUHHUMAETH, YTOGH 3aTPYAHHUThE HJIA TOJAa-
BUTh BhIpaykeHie MHBHiA G6GONPMHHCTBA, HIH YTOGHI
3ajjlepikaTh DOJIHTHYECKOe pas3BHTie Hapoja *).

Ot mpasmra uMBIOTH, BIpOYEMB, pasIHMUYHOE HPHIO-
JKeHie BB JBYX'H pasHEXB c¢depaxs, Bb KOTOPHXH
mbicTByeTs MCKyCCTBeHHHH opraHs. Ects o6nacts, rgb
€CTEeCTBOHHHI OpraHs, IO CAMEIME CBOHMB CBOHCTBAMB,
He MOMeTH abiicTBOBaTh MPABHIBHO; BTO — HCIOMHEHIE, -
IIoaTomy, oHO Beerwhro mpesoCTaBAAETCS MCKYCCTBEHHO-
My OpraHy, KOTOpHH 3aMbBHAETH co00I0 ecTeCTBEHHBII.
3rbcr rpaEMme0 BIACTH MOMXKeTH OHITH TONBKO HAYKA,
TO eCTh, MEBHie 3HAIMHAXD H 6e3NPHCTPACTHEIX'D JIO-
aeit. HerycerBeRHEIE Oprans 0643aHs IPACIYIIABATECA
Kb Bmpamabmemyca Bb HHXD OOIeCcTBeHHOMY MHEBHi,
copbiicTByas BB TOMe BpeMA pASBHTII0 IOIMTHYECKOM
spbrocTn camoro ob6mecrBa. B® gpyroit o6Giaacrm, Ha-
OpPOTHBB, HMEHHO, Bh 3aKOHOJATEAbCTBE, eCTeCTBeHHEIH
oprams nmbeTs MDOIHYI0 BO3MOXKHOCTL [JBHCTBOBATH;
-37BCh MCKYCCTBOHHOMY OpPraHYy IPHHAJIERKHUTDH TOIHKO
IpaBo KOHTPOIA HJIH 3ampera Ha .phmedis, yrmousio-
wifgca oTH HCTHHHOH whiam rocyzapersa. Bn oGomxs

*) Lehrh, des Vernunftr, II, Metapol. §§ 32-—33.
13*
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clLydaax’s, crbaosaTenrHo, BeCIIUME MBpHIOME HpaBo-
mbpHocTn pbmenia cayxurs ghAcTBATenbHAS BOIA
obmjeeTsa MAM BO3MOKHO BEpHOe ea Bripaxkenie. ITo-
9TOMY, MOMHO CYHTATH Ha49ano uoiawbidmed cBOGOALI
o6IIeCTBeHHOII BONM 3a MCTHHHBIN DALIAZiymMs my-
61uyHaro mpasa *).

Potrexs cormamaercsd, BIpoYeMb, YTO MOTYyTh GHITH
clIyyad, KOrja HapoAh ABHCTBHTEIBRHO HECNOCOGeHD Kb
caMoyupaBneRio, BcrbjcTBie yero OHB JOMKEHD CUH-
TaThcA MaXorbTHEMB H cocToATh NOFBL omekxol. Ho
npaBoMbpHas omeka He MOMKeTH OBITH YCTaHOBIOHA
OAHOCTOPOHHEI0 BOJEW ONeKyHa; Aad ®TOro Tpebyerca
BHICHIAA BJIACTh, CTOALIAA HaFh ONEKYHOMD H OIeKae-
MBIMB. A TaKb KaKb Hagh rocyjapcTsoMbs HBTH no-
AOGHOM BaacTH, TOo 34Bch OmeKyHCKkid OTHOIUeHiA Mo-
ryrs ObiTh TONBKO ¢hakTmyeckumun. Ho c¢b apyroi
CTOPOHKBI, YUCTO (PAKTHIECKiZ OTHOWeHIA He MOTyTB
CUMTATHCA NPAaBOMBPHEIMH H BXOJHTH Bb COCTABB IOCYy-
AAPCTBEHHATO [paBa; IOBTOMY, OCTAeTCA IPH3HATE,
YTO TOCYJapeTBO, KAaKP IOPHJHYECKOe YCTaHOBJeHie,
BO3HAKAETH €JUHCTBEHHO CH TOTO BPEeMEHH, KOrja Ha-
POAB> CTARHOBATCA COBEPIIEHHONETHMMB, M KOrja Bb
HeMb ABIAETCA WCTAHHAA COBOKYIHaA BOJA BB Iopmm-
yecKOM’s 3Ha4eHinm **).

Drors nocrbaHid BRIBOFD 06quae'm> HeCOCTOATeNb-
HOCTH Bceil »ToM Teopinm. MoixkHO BUFABTE B KOHCTATY-
iOHHOH MOHApXiM HJeansHbi 006pas®s NpaBleHid, BB
KOTOPOM'B codYeTaloTes TpeGoBaHiA ¢BOGOASI H NODAJKA;
HO hTH JOTHYECKOH BO3MOMHOCTH CUMTATH €e eJUH-
CTBEHHHIMDH NPAaBOMBPHBIMD IOCYAaPCTBeHHEIMD yCTDOI-
crpomF. Kakb CKOpO JOLyCKaeTca IepeHeceHie BIACTH

*) Lehrb. des Vernunftr. II, Metapol. §§ 33 —34.
**) Tamm ke, § 34,
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HA MCKyCCTBEHHBIH OpTawsb, Takb pasmbps »Toro mepe-
HeCeHis CTAHOBHUTCA Yie¢ BOIPOCOMB He IpaBa, 4 IoO-
aaTukd. Ecau KA3HEHHAd HeoGXOUAMMOCTB 3aCTaBIdeTh
B34Th Heaphiaoe o6mjecTBO MOAH OmEKy, TO OHO Berhj-
¢TBie 9TOr0 He IlepecTaerh OBITh I'OCYJApCTROMB H
yOpaBAAThCA OpHHIeCKAMH oTHomeHiAMA. Camsp Por-
TeKks, 00BABLAS HeIPaBOMLDHKIME Bce, YTO HCKyCCTBeH-
HBIA opraHd pgbnaeTs Bb NPOTHBHOCTH OO1IjeCTBEHHOH
Boxh, HCKIIOYAaeTh €IyYaH, KOrZa OOI[eCTBO ABIAAETCS
HeCIOCOGHKIMD HIK Ge3HPABCTBEHHBIMB; HO KTO CYJbH
aTux® caydaeBs? CocnaTeea Ha MHBHie pasymMHEIXE
nwogeii HETE BO3MOMHOCTH, H60 KaKb onpeabanats, ko
pasymerpb H KTO HepasyMeH®? KoMy  npunajprexurs
oT0 -MpaBo? PasyMHsle MIOJH -— He OPHAHYECKOEe yCTa-
HOBJIOHie; I0®TOMY, HXB TOJIOCH HO MOXeTh uMBTH
opEAAYecKaro 3HaveHid. Ctapasdch yCTAHOBHTH HA IOY-
'_B"B- mpaBa TO, 9TO 'COCTaBIAeTh BONPOCH IIONUTHKH,
PoTTers jomxeHd GBLTH 3anyTaTbca BB nepaap’hmxmsm
npotusopbuis. o

Touyno Taxkie THJeTHH ero yecunaia ompexgbamts rpa-
HHALH BAACTH U MOBMHOBeHiA. Mpl Bagbau, uto Porrers
ImoJaraeTh 4acTHOe IPaBO Bh OCHOBaHie rOCYJapCTBeH-
Haro. IIpejmecTBy0IIia rocy 1apeTBy NpaBa IALD JOMH-
HEl OCTaBaThCA HENPHKOCHOBEHHHIMH. BB uacTHOMT
opapb. roeyjapcTBeHHad BIACTh HAXOJHTH CBOIO Ipa-
HELRY *). Ho ¢B Apyro#f cTOpOHBI, OKa3BIBAETCA, YTO BB
CHIYy TOCYAapCTBEHHATO JOTrOBOPa, COEAMHAIONIiACA JiH-
IJa OTPEeKalTCA OTh MHOIHX'BP CBOMXTD IIpaBh, a Apyria
1IpaBa HO/BEPralOTCA OrpaHUYeHiAMT H BHAou3MbHeHi-
ams. Eme 6orbe 3HAYHTENBHBIA YKIOHEHIA BBOJATCA IIO-
JOKATEIPHBIME 3aKOHOME. POTTex® moxaraers upegbas

*)Lehrh, des Vernunftr. I, Metapol. § 35, erp. 127.
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AbiicTBilo' nocabgHATO, JOIMycCKad JHIDE TAKOTO POAA
n3MbHeHid, Ha KOTOPHIA CAMM JHIA JOJMKHLI PA3yMHEIMB
0o6pasoM® jarh cBOoe cornaacie. IlosToMy TpeGyercs, Bo-
epBHIX'B, YTOOb MOTAa ObITH JJOKasaHa, yGhaATeABHO
A 3paBOMEICAAINAXD HofeH, rBicTBUTeN HAS HEOG-
XOJMMOCTh OTDaHHYeHid IpaBa, a TAKKe H TO, YTO
NPOHCTeKAINad H3h Hero II0Jb3a IPeBOCXOJHTH HA-
JIaraeMyi0 HMB 3epPTBY; BO-BTOPHIXEH, BCAKOE crherenie
YaCTHArO NPAaBa JOIKHO YCTAHOBIATHCA HAa OCHOBAHIM
HAYAJa PaBeHCTBA, TO €CTh, Bb CHIy OOmIAr0 3AKOHA,
OAWHAKOBO IPOCTHpAomaroca Ha Bebxs, a BB cayuak,
eclIi OHO CIleNfiaJibHO NMajaeTh Ha OTABIBHEIX'D JHAL'b, HE
nHAue, KaKb CBh COOTBBTCTBYIOIIMMT BO3HArpPAaKgeHi-
emd *). Ho TyTh omare cmpauimBaeTcA: KTO ke 6yaers
PACIIO3HABATH YTHXE 3APABOMEICHAANIAXD IIOfel, KOTO-
prie asaawoTea 3xbes cyapaMun? Bb koHNB KOHIOBD,
Porrexs npusHAeTH, YTO BCAKOe OrpaHHYeHie IpaBa
KOTOpoe TpebGyeTrca TrocyjapcTBeHHOO uhaslo, Thws
caMbIMb OHPABAEIBAETCA **), — HAYANO, OYEBUJHO, JAI0-
mee OPOCTOPs CAMOMY IMIMPOKOMY IpomsBoxy. Ha aToms
ocHoBaHiM, PoTrTexs mpejocraBnfgeTs OTHBABHEIMEL IH-
gavws IpaBo npecrbpoBaTs aume TB obam m ymorpe6-
IATH JHIOG TH CpejcTBa, KOTOPHA HE BPeJATE rocyAap-
cTBy ***). B® cmiy Toro jke Hauana,3a NPaBATENLCTBOM
npu3HaeTca IpaBo 3ampeljaTh BCE 4acTHHA o6mjecTBa
M TOBAPHUINECTBA, KOTOPHIA OHO CYATAETH BpeAHEIMU ****).
fAcuo, uyro Beakas ompejbieHHad TpaHMIA IIpaBa TYTb
ucye3aeTs.

Takas sxe HemocrbJOBATEABHOCTh ABIACTCA M B

*) Tamm xe, § 37, crp. 130
**) Tams xe, § b1.

***) Tams ke, § 37, erp. 132.

***) Tamp ke, § 39, erp. 139.
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onmpexbreHin IONATHYECKHXE IPaRh. Porrers, b ogHOM
CTODOHEI, MPA3HAETs HENPHKOCHOBEHHHIMH NpaBa Tpa-
MK JaHB, BHITEKADINiA K35 061jeCTBEHHATO JOr0BOPA, KAKE-
_TO: NIPABO TPEGOBATE, YTOOHKI IrOCYJapCTBEHHAA BIACTH
co6mogana ZOrOBOPD H He YKNOHANACH OTH TI'OCYAAp-
CTBeHHOH mO'BaH, NpPaBO y4yacTBOBaTH B BHPaMeHIn
COBOKYNHOM BOJH, HaKOHeI[b, IPABO HA paBHOe CO BCh-
MH yd4acTie BB BBITOaXh H TATOCTAXH obmectBa. Ho
Ch JPYTO# CTODOHEI, CyMJeHie O TOMB, YT6 HWMEeHHO
TpebyeTes rocyZapCTBEHHO0 WHIBI, ONATH-TAKE Tpejo-
CTaBIdAeTCA BIACTH. YuacTie Xxe BB o6muUXT phime-
HiAXB> 06yCIOBIHBAETCA J[OKA3ATENLCTBOMB CIOCOGHO-
CTH, @ NPABO TPeGOBATH YCTAHOBIEHIA eCTeCTBeHAro
oprasa, TO €CTh, IPEJCTABHTENLCTBA, CTAHOBHTCH BE
3aBHCHMOCTH OTH CTeNmeHH 06pasoBaHia Hapoja *).
Yro kacaerca Jo paBeHCTBA, TO OHO, II0 TOXKOBAHIIO
Porrera, 3aKn09aeTCAd He Bb TOMB, 4TOGH Beh mmna
0e3b pasimdid GHUIM PAaBHH IO BAKOHY H Tepefs Cy-
AOMB, 2 BB TOMD, YTOOH HOPaBEHCTBO HPABH BBOJUIAOCEH
7uufs HA PasyMHBIXB OCHOBAHIAXH, HA KOTOpHA Bek
rpaxjaie 6ess pasnmyuid Mowu Ovi aTh CBoe coruacie.
IlooToMy pomyckaercs BCAKOe HEPABEHCTBO, KOTOPOE
YcTaHOBIfeTCA BO MMA obmecTBeHHaro 6mara. Cioja
PoTText npHYMCNAETH He TONBKO PasHEIA 0CBOGOMe-
Hid OTh BOHHCKOH NOBHHHOCTH, HO M IPHBHIETIH JBO-
PAHCTBA H JYXOBEHCTBA, EXOBO® yCTPOHCTBO, TOPTOBEIA
MOHOIIONiH, Pa3AHYid BB CTPAJATENBHOMD W JhATelNb-
HOMD npaBb rpamjaseTBa m T. 7. **).

OueBngno, uTO TpH TaKO# HeompexhieRHOCTH Ipasa
HBTH BOSMOKHOCTH YCTaHOBHTH I'PAHHIJEI TOBUHOBEHIf.
Porrexs mpusHaers, uTo moBHHOBeHie AOMIKHO OBITH

*) Taus e, § 41.
**) Tams me, § 42.
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0e3yCIOBHOC; OfHAKO, OHO He JOIKHO OHTH cahmbIMb,
u60 depesp HTO JHIE NPEBpaljaeTci B Bellb. Bedkii
rpaxkjaHuHb, NOIYYAMid IpukasaHie, umberTs mpaso
n3cabgoBaTe: 1) oTH KOTO OHO HMCXOJATH? 2) HACKOIBKO
oHo pgbiicTBuTensHO? 3) KakoBO ero cojep:xanie? Ho,
OTHOCHTEIBHO IepBaro BOIpoca, y oTxbiasHAro auna oT-
prnaercda mpaBo MoABeprath coMmbHilo mpaBomBpHOCTH
BiaacTH. Kaks -ckopo ¢pakTmueckad BIaCTh HPP3HAHA, IO
kpaiineii MBph GeaMONBHO, GONBIIMHCTBOMD HAPOJA HIH
HHOCTPAHHBIMH Jep:KaBaMH, TaKbh eH JOMKHO OHITH
OKa3aHO IIOBMHOBeHie, a BCAKifl, KTo ed npoTMBHTCA,
npaBomwbpHO TojBepraeTcs HakasaHio. OGujecTBy e,
kakp nbuxomy, rosopurs Porrexc'b, HeCOMHEHHO mnpu-

HaZIJIBJKPlT'B mpaBo KBC]I’hI[OBaTL IOpHRYeCcKoe OCHOBaHie

BIACTH; HO NPHIOMKEHi® ITOr0 NPaBa BO3ZMOIKHO TONBKO
TaMb, TAb obmecTBo nMbeTh 3aKOHHEIA OpPraHb CcBOeH
BOJIM; MHAUe OCTaeTCA TOJNBKO. (DaKTHUeCKOe BRIpadeHie
MHBHIgZ OOIBPIIMHCTBA IOCPEACTBOMD IIOJUAHEHIA WIH
COIPOTHBIEHiA, NMPAYEMD BH BEICIICH CTEIIEHH OIACHEI
H jaxke JOCTOHHRI HAKasaHid IIpedjeBpeMEHHLIA IIO-
OBITKH OTABIBHEIXB JHI'P OTKAa3BIBATH (DAKTHYECKOH
BIACTH, Bb NOBHHOBEHIiHm *), ‘

Yro kacaered O BTOParo BOIPOCA, TO OHB OTHO-
curea coberBeHHO KB ¢opmb: npmkasanmie, m3gamHOE
Bh HesakoHHOH ¢opmt, HepbiicrBurenrHo. Hakonens, o
OTHOCHMTEILHO TPETHATO Bolpoca, PoTrexs npaMo oTsep-
raeTh yueHie, M0 KOTOPOMY BeAKil 06A32HB He IOBH-
HOBATLCH, €CAH eMYy lIpejNnHCHIBaeTCH 4TO - Au60 Npo-
THBHO® HPABCTBEHHOMY JOATY, H MMberTs npaBso He To-
BHHOBATHCA, €CAM IpejNHCAHie NPOTHBOPBYATEH ero
oueBHjHOMYy npaBy. OH® JOIyCKaeTsh, YTO NpHKAasaHie,

*) Lehrb. des Vernunftr. IT, Metapol. § 27.
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uporusopbuames Ge3ycIoBHOH HpaBcTBeHHOH 00d3aH-
HocTH, He HMbers cmianl, H6O.OHO BHIXOAHTH H3B
npegbaoss 06mecTBEHHAIO JOTOBOpPA, KOTOPLIH HE MO-
JeTh 3akmodYaTs, Bb ce6b HE4yero HepasymHaro. Ho
€CTh HPAaBCTBeHHKIA 00A3aHHOCTH, KOTOPLIA IePeCTAITH
6EITh TAKHMH, KAKD CKOPO OHB IPHXOAATH Bb CTONKHO-
BeHie ¢b OOLJeCTBeHHHMD 61aroMs; 345Ch HeIOBHHOBe-
Hie caMo OwIO0 GHI HapylneHieM® o6A3aHHOCTed rpa-
JKJaHs Bh OTHOUIEHIM KB roeyjapcrsy. Ecte M Takia
00433aHHOCTH, KOTOPHA 3aBHCATH HCKJIIOYHTEIBHO OTH
anysoit copberu. Ha mocabamia rocypaperBo. He Mo-
#eTh cMOTpPhTh, KaKh HA OrpaHMYeHid CBoeld BIACTH;
HAanpoTHBB, OHO BB npask TpeGoBars, YTaGEI 0O6mjC-
CTBeHHBIA HY:KJAHI He BecTpbuamm mporueogbiiersia moxs
HPCATOroMD NPOH3BOILHO HOHHMAEMHXh HPABCTBEH-
HBIXD oG:3aHHOcTelt. Thike coobpaskeHis mpmiaarawTes
A Kb OpPUKa3aHiAMB, TPeOYIOIJEMT OTH IpamjaHh Ha-
pyumeHia mpasa. B3 cmiy o6mecTBeHHaro Jorosopa,
rpaskjaHe OTKa3HIBAIOTCA OTH MHOTHEXH IPaBh, KaKb
CKOpO 9TH TpaBa NPHXOAATH BB CTOIKHOBeHie ¢h 06mje-
CTBEeHHOI0 TOJNB3010; crbjjoBaTeNbHO, MPABO NEpPEeCcTaeTh
6BITH NPABOMB Bb Ty MHHYTY, KOTAa roCyAapCTBEHHAS
BIAaCTh OGBABIAETb €ro BpejHbHIMB JANA o6ljecTsa, a
IIOTOMY Tpa’kjaHAH'b, KOTODPHIA CTAHOBHUTCH OpYHAieMb
nopo6Haro phimeHis, He ABIgeTCA HapyLIHTeleMb IMpa-
Ba. HenoBunosenie oms BB mnpasb OKAa3aTh AL BB
TOMB ciayuad, Korja emy npejnuchiBaeTcA HapylleHie
TaKAX'h IpPaBh, OTH KOTOPHXD TpaMAAHE He MO
oTkasaThcd. IIpHTOM®B, ®TO OTHOCHTCA €JHHCTBOHHO Kb
yy:RHUMB npaBaMb. Bb crxyuat ke HapyleHis co6CTBeH-
HO eMy NPHHAJIEKAIAro NMpaBa €O CTOPOHBI BIACTH
rpaxkaHAHD BCerJa O6GA3aHD IOBHHOBATHCA, KGO OT-
AbarHOE NHIe. He MoxceTh IpucBomTh cebb mpasa cra-
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BUTH CcBoe MuhHie Bhlmie MHBHIA APYrHX® M OKAa3HIBATH
compoTHBIeHie ToMy, uT0 ofjobpaerca Apyrumu. [lame
BB chyyal JHYHEIXD HapynieHi# IpaBa ¢o CTODOHHI
npasuTend, Kamgbli 0643aHD MOKOPATECA, 60, Bh CHIY
06IIeCTBEHEATO JOTOBODA, JHIE OTKA3AIOCH OTh CAMO-
ynpaseTBa ® 00643am0ch TepIrbTh jame BCAKYIO He-
npasjy, KoTopas Moria Gpl macTh Ha Hero, Kakb
nocabjcrsie Hem3GhBkHBIXBP HeCOBePHIIEHCTBE: obme-
cTBeHHAro yerpoitcrBa. TONBKO B CAMBIXD KPARHEXD
CIy4asX’h MOXKHO CUHMTATH H3BHHHMTENBbHOH caMmozamju-
Ty miM BossBaHie KB o6mectsy. IIpampa, BB cmiy
TOro e OGIeCTBEHHArO JOroBopa, O6IIecTBO, BH 3a-
MEHB OTKasa OTH CaMOyYHNpaBCTBA, 0043al0Ch IIOMO-
rath OCHMEHHEIMB; HO H 9TO OHO MOXeTh rhiaTs
‘JAMIb TaMb, TAB y Hero ecTh 3aKOHHEIN oprams. Tams
e, rgB Taroro opraHa HbTE, ocTaerca ¢akTHueckik
OFHOBPEeMEHHHI MPOTECTE CO CTOPOHH I'DAXJAHb, 4TO,
OJHAKO, IO IICHXOJOTHYECKHMD IPHYMHAMD, MOMKETH
umbTe MbCTO TOIEKO BB OTUASHHEIXS CAyYAAXD H BCe-
rja Bh BHICHIEH CTeleHH ONMacHO ANA HavmHaTexeH *).

Hraxs, b pesynasTaTh OkashIBaeTCd, YTO IIPABO IIO]-
amHgeTca TpeGoBaHiAMD ofijaro 6iara, cyjgneld KOTO-
PHIXB MOMXOTH OHITH TOJNBKO TOCYAGPCTBEHHAA BIACTH.
Crapadce yTBEepAWTH TOCYJZapCTBO YHCTO Ha mOYBh
npaBa, PoTreks BH HPHIONEHIH CBOHMX's HAYAND NIpPHU-
HYX/IeHb IOCTOAHHO OTh HHXH OTCTYyHaTh. UTOGHI
ONpaBJaTh ®TH OTCTYIUIeHiA, OHB CTapaercd BHIBECTH
HX'B U3 HpejnoiaraeMaro OGMIeCTBEHHATO JOTOBOpPA:
pasbupalorea NpaBa, OTh KOTOPHIX'E YYACTHHKH JOrO-
BOpa JOEHBI OBLIM OTKA3aThCA, M Th, OTH KOTOPHIX'h
OHA He MOTIH OTkasarbcd. Ho, BH cymjHOCTH, Bk sTH

*) Lehrb. des Vernunftr. II, Metapol, § 28,
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TONKOBaHIA BRIMBIIIIEHHATO JOrOBOPA COBEPIIGHHO IPO-
#3BONEHEL TBepsol TOYKA ONOPH TYTh HBTH, H BH KOH-
b KOHIIOBB, BCO NPEJOCTABIAAETCA BEPXOBHOMY pHIe-
Hil0 IPaBHTONECTBA.

Hecmotpsa Ha 910, PorTers, mepexojsa Kb IpakTHYe.
CKOM OMHTHED, yTBepHA20TH, YTO IIPABO JOMKHO EMETE
sgbcr GesycnoBHo moserbparomiiii romocs; 6aaropasy-
Mie e IperBABAAETH CBOM COBBTH eJMHCTBEHHO Jiud
OCYIJeCTBICHIA OPHAMYECKOH HjjeH, HWIH, IO KpaitHeH
mBps, Bb npexbraxs, HavepTaHHHIXH HpasoM: ™). Ha
3TOMB OCHOBaHiIH OHB OTBEpraeTsh, Kakb HempasBomEp-
HEle, He TOabkO TB 0Gpassl IpaBleHid, Bb KOTODPHIXB,
BMbeTo o6melt BoIH, ABHEIME 00pa3oMB I'OCHOJCTBYETH
yacrHad, YeMy npumMbph IpejcTaBiseTh JHecmoTid, HO
H TB, KOTOpPHe, HOCMOTpA Ha HABHO® NpH3HAHie rocy-
JapCTBeHHOH wnjew, Bb JAEACTBHTOIRHOCTH He JaOTh
HEKAKOH rapaHTim HPOTHBE TOCHOACTBA YACTHOH BOIH
Hags o6men. Cioga oms orHocuts Bek T moxmrm-
gecKig OpMEL, Bb KOTOPHIXs BCA BepPXOBHAd BIAACTH BB
COBOKYIHOCTH COCDeJOTOYEHA BE OJHOMD IHNE, (pH3H-
YeCKOMs HIH HpaBCTBeHHOMB. IIpasombpHO, mo ero
mEbHiO, TOXEEKO cBOGOZHOE IpaBieHie, pecnyliAnKa BB
mcTHHHOMEB cMeicah emoma. Memay TEMB, OHB TyTH Ke
NpH3HAETH, YTO MHOTie HAapOALI, MMEHHO, CTPACTHEHIE,
Ge3xapakTepHE®, IpejaHHEIe POCKOIUM, IO CAMEBIMB
CBOMMD CBOHCTBAME He IEPEeHOCATH cBoGoawnl. OHHE Jad
cOGCTBEHHOH MOJNB3LI HYKJAIOTCA BB CTPOTOMTE NPABH-
TeascTsh. ¥ apyruxs, mo kpaiineit mbpt npm masker-
HEIXB OOCTOATENBCTBAX'H, GHIBAETH HEOGXOZHMA JHKTA.
Typa. Hakomenus, ecrs m Takie, KOTOpHE He XOTATH
cBO0OAK W ed He B3aCIyXHBAlOTSH**). Crmpammpaercs:

*) Lehrb. des Vernunftr, II, Prakt. Staatslehre, § 56.
**) Tam®b ke, § 57.

HoxaTay. Mucant. Bom, II. 14
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49T0 ke ABmaTe, korga mpaBoMBpHOe YCTPOHCTBO He-
BO3MOKHO, 4 €JJHHCTBeHHOE BO3MOMKHOE HenmpaBoMBpHO?

Hexopa oTh aTHX® Havaws, POTTeK: BHJHTH OCYy-
IjecTBIeHIe TOCY/JaPCTBEHHOH H/leH TONTbKO BB cMbmaH-
HHXD (opmaxs. Bek umerrie o6pasw mpapieHid, mo
ero mubmil, mporrBopbuaTs TpeGoBaniaMt npasa. Mo-
Hapxia umbeTs MHOTIA BRIFOJEI, KOTOPHIA 34CTABIAIOTH
Hapojsl npm6brate kb Hel He TOIBKO BB NepPBOOHIT-
HEIA BpeMeHa, HO H BB No3zHbimia smoxm passmrid.
Oma o6esnmeumBaeTh ©JHHCTBO H CHIY BIACTH; OHA
CBA3EIBACTH HMHTEPOCH IIPABHTENd, Bh OCOOHHOCTH Ha-
crbJiCTBOHRAT0, Cb HHTEPOCAMH HAPOAA4; HAKOHEND,
BOSBEIIAA HAXNH BCBMH OfHO JHIje, OHa He YHHYTO-
skaeTh paBeHCTBa BBH oOmiecTsh. Ho ana Toro, aTobu
MoHapXxia coorpbTCTBOBaNa CBOeMY HasHadeHilo, HeoG-
XOAEMO COGIIOfieHie ABYXh IPAaBRID: 1) IAIe Tocyaaps
JOMAKHO GHIThL CBAIEHHO, HEIIPHKOCHOBOHHO B 6e30TBBT-
CTBEHHO; Bb STOMH COCTOHTH MOHAapXHYeCKOe HAYalo,
KOTOpOe OTIHYaeTh MOHAPXA OTH HPOCTATO CAHOBHHKA,
2) Buzacte ero jomxHa GHTL OTPDAHAYEHA OCHOBHBIMH |
3aKOHAMM ¥ HEIPHKOCHOBOHHLIMH NpPaBAMH IOAJaH-
HEXB *). YTo Eacaerca JO YHCTOM AapHCTOKpATiH, TO
oHa MoxeThb uMMETH paszanuHoe ycrpoictBo. Ecam oma
8AKJI0YaeTCA TOIBKO BH CBOGOAHOME BHIGODPH Jiquum
niofieit, TO 9TO HAYTO HHOO, KAKs OYHIeHHAdA JOMOKpa-
Tia. Ho OGHKHOBeHHO apHMCTOKpaTia HJIH caMa cebd
BOCHOJHAETH WIH, ellje Yarje, OCHOBaHAa Ha HacabjcTBen-
HEIX'B> NpHBHUIEriaxs. llogo6Hoe npaBleHie, HE3aBHCHMO
OTH JPYrHXs HeJOCTATKOBD, ABIAETCA HAriowo HacMmbm-
KO Hajgb OOmMMH npaBaMu deaorkka H rpaxjaHAHA.
OHoO ycraHOBAAeTH HacrbicTBeHHOe HEPaBEHCTBO MEKAY

*) Lebrb, des Vernunftr. II, Prakt. Staatsl. § 62.
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aoAeMHA, o6pekaeTh MacCy HA yYHWMKeHie H YHHYTOXKA-
eTh panioHANBHOE IpaBo BO HMA HcTopmueckaro. Ilo-
BTOMY, YHCTad apPHCTOEPATiA AOMNKHA OHITH 6e3yCIOBHO
orseprayTa *). HakoHers, uncTas geMokpaTia, mo nged,
COCTaBIAETHh NEePBOOHITHYI0 (POpMY BOJBHArO FOCYyJap-
crBa. IOpmauueckn, oHa HempemBHHO Korjga- HEGYJB
CyIjecTBOBaJa M BCErja IIPOJONEKAETH CYIeCTBOBATH
Bb Toi wMmbphk, Bp KakoH BIacTe JOoKa3aHHEIMB OOpa-
30Mb He IepeHeceHa Ha gpyria amna. Ho ckonp He-
ompoBep:xkuMo BBYHOe ed IpaBO, CTONB JKe OYEBHJHA
moaMTHIECKad HeO6XoANMOCTh ed orpaHmyeHia. Yumeras
JAeMOKpartia Bejers kb mnonwkiimemy pecmormamy. He-
DOCpe/JICTBeHHAA JeMOKpaTid HeBO3MOXHA Bb CKOIBKO-
HE6YAp OoOmmEpHOME rocyAapcTsh m omacHa jaxe H BB
MaJoMB; NpeJCTABATENLHAA e JeMOoKparia Bcerja
ABIAeTCA KpaWHe NIATKOIO, eCAH BEIOOPDHHIMB IIOJAMB
He mpejocTaBideTca H3BECTHAA JOJIA CAMOCTOATEIBLHO-
CTH, TO €CTh, €CIM Kb JeMOKPATHYECKOMYy HAYaly He
npuMBOIMBAIOTCS MOHAPXHYECKie M apHCTOKpaTHYecKie
saeMesTl. I'yB sToro wbrh, TaMp OHAa NOPOXKAAETH
aHApXil0 H KOHYaeTCcd THpaHHiew **).

TakuMb 06pasoMs, 3ariIouaeTh Porrexs, Beh 4m-
CTHA (POPMEBI JOMKHEI GHITH IPU3HAHE HOIPABOMBPHEI-
Mmu, 6o BB rocyaapcrebl HempaBombpHO BCe, YTO HpPO-
TuBopbumrTs ero whiam. CmbmanEbe ke 006pass mpa-
BIeHifl, MO CYyIjecTBy CBOeMYy, COOGDAa3HE! CB NPaBOMDE,
HO MoryTh GOHTH Gorbe mam membe xopomm, cmoTpA
mo oGeroarenscTBaMb. PascMorpbHie ®THXB ycaoBil
cocTaBigeTs FbIo monMTHKHA. Boo6ie, MOXKHO CKa3aTh,
4T0 cwbmaHHOe mpaBieHie ¢b IpeoGrajaHieMs AeMo-
KpaTin OpPHTOZHO /1A He6oJpmaro Hapoja ¢b HPOCTHI-

*) Tams xe, § 63.
**) Tamn xe, § 64,

73
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MM HpaBaMu H HOBEICOREMD pasBHaTieMs; peobuajanie
MoHapxim ymberro BB Gombe o6mmpHOME M GOTaTOMB
rocyaapcTeh, mpm Goxbe CIOMKHEIXD MKH3HEHHEIX'H OT-
HOUIEHiAX'H; Mpeobrajanie e apHCTOEpaTim He ymber-
HO HUTZE*).

- Bearoe cwmbmanHOEe npaBleHie OCHOBAaHO HA Orpa-
HHEYeHIH OFHOH BIACTH APYyrolo, TO eCTh, Ha pasghie-
Him Bracreil. PasgbreHie MoxeTs GHITH pasiIH4YHOE: IIO
OTpaclIAM® H HO Cy(GBeKTaMb BIaCTH. MOHTeCKBE Imy-
CTHETH BB XOFb Teopilo pasgbieHis BracTell Ha 3aKOHO-
JIATeNBHEYI0, HCIONHATEILHYIO B CyAe6HY10; HO BTO yde-
mie, roBopuThs PoTrerks, HymxkgaeTcd BB HEKOTOPHIXD
HenpaBreHiaxp. /['bATeNsHOCT BIACTH BH NPHIOKeHIn
Kb OTHBIBHLIME CAydYasM’b B3aKIovYaeTh BH ce6b He
OAHO HCIOJHEeHie 3aKOHA, HO H caMOCToATelNbHOe ph-
meHie Tamb, rFh 3aKOHE He CYIIEeCTBYeTh HIH HeJO-
cratouems. IlosroMy, Hydme Ha3BaTh BTy OTPACIb He
MCIIONTHHTENBHOIO BIACTHIO, 8 IPAaBHTEILCTBEHHOIO, HIH
aIMIHHCTPATHBHOL. 3aTBMB, cyje6Had BIACTh — BOBCE
He Bracts. OHa mpejcTaBigers He Goabe, Kakb Cymxze-
Hie Ge3IpPHCTPACTHRIX® IIOfedl O BONpOCAX’® IpaBa.
BooGme, rocyzapcTBeHHyi0 BiIacTh HOIB3d CYHUTATH
OPraHOMB IIpaBa; HAOpPOTHBD, OHA CIYKHTH NpPAaBY,
KoTopoe onpexbuderca denopbueckmMB pPasyMOMP H
Haykoo. /IBiI0 BIacTH — BHICAYIIMBATHL BTH CYMXKAeHig
w nmpmiarate uxb. IlosToMy, o cyAeGHOH BlIacTH He
MoxeTs ObITh phum. Cpb 9THMH OrpaHWdYeHiAMH, Teopid
MorTecksé ocraerca BBpHOI: rocyjapcrBeHEad BIACTh
pasgbirderca Ha ABb IIaBHEIXH OTpPAcCIH, HAa 3aKOHO-
AATeIbHYI0O M IpaBHTeIbCTBEHHYIO **). Ho saThms BO3-
HHKaeTh BOIIPOCH: JOIKHA JH Kakjad H3B OTHX'B BJla-

*) Lebrb. des Vernunftr, II, Prakt. Staatsl. § 64.
**) Tams ¢ G7—68,
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cTe#t INpHHAZNeXaTh OTFBABHOMY oprany miu o6a
BwBerB gommHEI pacupesbiaThCa MeXEAy pasIUuYHBIME
opragaMu? :

IlepBHit cmoco6s, NOBHAMMOMY, caMilif mpoeroi, HO
OpOTHBEL HErO MOMKHO cABIaTE CymjecTBeHHHIA BO3pa-
*eHid, YCTAHOBIGHIOMS  COBODIIEHHO HE3aBACHMHXD
IPYT® OTH JPYyra BIacTefl YHHUTONKAETCA EJHHCTBO
rocyzapcTseHHO# kH3HH. Tak® Kaxkb 3aKOHOAATeABHAN
BJIACTH, IO CBOEMY IIOJOKeHilo, BEHIIIE HCIOIHHTEIbHOM,
TO He BeTrphuaa 3ajepkers BB CBoedl 061acTH, OHa
HenpeMbEHEHO GyjeTE: cTpeMHTHhCH NOAYMHATEH cebk mo-
crbgHIOIO WIM INPEeBPATHTH €6 BH IPOCTOe OpYyAie.
HcnonmanrensHas BIacTh, €h CBOeH CTOPOHH, IPHHY-
MJeHHAd HCIONHATH 3aKOHB, Bb COCTABIEHIH KOTOpPAro
OHa He yyacTBOBana, 6ygerTs eMy IpoTHBOABHCTBOBATH
H BCerja OKaxerca HeHajewxHON0. OTcioga Ges3koHeY-
HEIA PACIPH MeXJy BIACTAMH, pacOpH, KOTODHA He-
m30BKHEO JOMKHN mpHBecTH Kb mob6babk opHOM m3T
CTOPOHB, TO €CTh, Kb JECHOTHU3MY *).

Heo6xoanmo, crbaoBaTensHo, aTh pa3IAYHEIME OpTa-
HaMP BIACTH ydacTie BB Kaxkjoi W3B ed oTpacleil.
Ho ecim Bck »TH opramEl ocraoTesd HE3aBHCHMHIMH
OTH Hapoja, To pasabnenie me gocrmraers wbam. Ta-
Koe IpaBleHie, cwMbmaHHoe M3H MOHAPXWYECKHXD H
APHCTOKPATHYECKNXs HIEMEeHTOBH, He COOTBETCTBYyeTH
TpeGoBaHiAM® TpaBa H He o6e3leydBaeTh CBOOOJEL
Brime 6m110 AOKa3aHO, YTO MCTHHHO mpaBomBpHoe ro-
CyAapCTBO CYNIeCTBYeTH TOABEKO TaMb, I'FB Hapoxsr He
TIepeHOCHTH BCell IONHOTHI BIACTH HA HEe3aBHCHMEBIXD
OTH HETO JHI[b: PAJOME Ch MCKYyCCTBeHHHIMDH OPraHOMB
Beerja JOIKEeHh COXPAHATHCA ecTecTBeHHAEIH. IlosTomy,

*) Lehrb. des Vernunftr., Prakt. Staatsl. § 71. .
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cyljecTBeHHOe pasgbienie Biacreil COCTOMTH BB pas-
IuYiE BIACTH IepeHeCeHHOM W yjep:kKaHHOH Hapo-
aoms. IlepBad IpejOCTABIAETCA IMPABATENbCTBY, BTOpasd *
ocTaeTca 3a HAPOJOMs HIH €ro IpejCTABHTENAMH *).
O6a opraHa JOJIKHBI yYaCTBOBaTh, KAKH BB 3aKOHOJA-
TensCTBB, Taks M BB yIpaBlIeHiIH, HO Bb HEPaBHOH
crenmeHn. IIpescTaBETENBCTBY NIpPEMMYIJeCTBeHHO IPH-
HAJIeKATHh 38KOHOJAQTelbCTBO, NPABHTEILCTBY YIIpa-
BieHie. 3akoHD, Kakh obmjad HopMa, BamkHbe mpmio-
JKeHid KB OTFEILHEIME CIydadMb; OHB TpebGyeTs Gombe
3pbraro m BCECTOPOHHATO OOCYIK/eHif; paBHO pacrpo-
eTpaHdAch Ha BCBX'B, OHDL CBA3aHB Ch HMHTepecaMu Ka-
sgaro. Ilosromy, sgbes Bcero ymbermbe phmenie mpes-
cTaBATeNnbHAro cobpania. Oxmako Ha co6panie He Bcerja
MOXHO IIoJaraThcd. 3aKOHH He Bcerja OJHHAKOBO Ka-
caerca Bchx®; onpegbiras orgbiapHEIe IpejMeTH], OHB
yacTo BO36ykAaeTH GOpr6y MHTEpECOBs H CTpacTeil.
HHOrza BB caMOMB HApoFh MOMeTh TOCHOACTBOBATH
- yBledeHie MIH IpeBpaTHOe HampasleHie Boxu. Berbz-
CTBie BCero 9TOro, 3aKOHOJATeAbHAA BIACTH COOpaHid
HysjjaeTca BB cepikkb. OTy cAepiKky oHA HAXOJHTH
BB IIPABATONBCTRS, KOTOPOMY IpEJOCTABIASTCS CAHKIiA
34KOHA, WM NpAaBo 3ampera. EMy e, COBOKYyIHO Cb
cobpanieMs, NpHUCBOMBAeTCA HHHIiaTHBA 3aKOHOBH, a
HAKOHeIlb, Bh YPEe3BHIYAWHEIX'D CAyYadxDh, NPaBO H37a-
BATh BPEeMEHHbIA MOCTAHOBIEHIA BB OTCYyTCTBiE cobpa-
Hid, ¢b ThMB, YTOGH ®TH IOCTAHOBIEHia BmocIbCTBim
IpPeACTABIANNCh HA yTBepkjeHie mnpexcrasureneir. Cv
APYTO# CTOPOHH, yIpaBleHie, Tpe6ys ejUHCTBA, CHILI
# GHICTDOTHI, JOMKHO GHITH NPEJOCTABIEHO INPAaBHTENb-
cTBy. OfHAKO, eCTh CIy4ad, KOTOpHIE, IO CBOEH Ba)KHO-

*) Tams xe, §§ 66—71.
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cTH, TpeOyIOTh IpejBAapHTENBHArO COIJAcid HAPOAHEIXD
npezncrapurened. Cioga OTHOCATCA, Mpexkje Bcero, B3u-
MaHie mojaTedl W OTHpaBleHie BOMHCKOHX NOBHHHOCTH.
Kpowmt Toro, npegcraBuTensHoe co6paHie JOJKHO Beerja
mMBETh BO3MOXHOCTS cbanTs 3a yhitcTBiaMu MpaBHTENE-
cTBa W OOCYKJaTh HXB, JabGH NpejyNpejHTs BCAKOE
OTKIOHeHie OoTH TpeboBaHi#t ob6maro 6mara. Ho sabes
OHO MOXeTh ABHCTBOBAaTh TONBKO KOCBOHHO, IYTOMB
npejCTaBleHill, %ano6s N, HaKOHEeI'h, OOBHHEHIH *).
OTr Hagala NMPHIOKHAMEI KO BegkoMy cMbmamHOMY
npasneHilo. OcHOBaHHAasA HAa HHUXTD JEMOKpaTiad BB cy-
I[eCTBEHHEIX's 4epTax’h CXOAHUTCA CH 61aroyCcTPOeHHOIO
apHcTOKpaTielo mim MoHapxieio. Ho monmbiimee mx®
OCyINeCTBIeHie IIpejCTaBIAeTh KOHCTUTYLiOHHAad Mo-
Hapxig. 3gBcsr npaBmTenrscTBo HMBeTE 60rbe camocroa-
TeIbHOCTH, HEMKeIW BB JEeMOKpaTim, a ¢b ApPyrod cro-
POHH, OHO MeHBe pasbejHHEHO CBH HAPOAOME M MeHEe
HYXAAeTCAd BB CIOMKHONH BHyTpeHHeH opraHmsanin m BB
rapaHTiAXs NPOTHBH COOGCTBOHHEIXD> WIEHOBD, HEMKONH
apHcTOEpaTHYecKoe coGpanie **). KorctrTynioHHH# Mo-
HAapXh €CcTh TIjIaBa TOCyAapcTBa, OFHAKO He BH TOMB
cempichb, 4To eMy HepasybiabHO NpPHHANIEKHTH COBO-
KYIHOCTh BEPXOBHOX BIACTH, Ch HEKOTODHIMH JHIIB
orpaHmYeHiaMm. Dra Teopid, BechkMa pacCIHpPOCTpPaHEH-
Bag BB ['epmanim, ocHOBaHa Ha HejopasymbHim, m60
€CJIH BJACTH OrPaHWYEHA, TO OHA pasybirena. Momap-
Xy NpPHHAJIEKHTH TONBKO COBOKYIHOCTh II€DEHEeCeH-
HOH BIacTH, BH HPOTHBOMOXOXKHOCTh TOM 4YacCTH, KO-
Topas yjep:kaHa Hapozoms ***). Hecmpasegmmso m
NpHHEATOe HBKOTODPHIME (PPAHINY3CKHMH IIyGIHIIACTAMH

*) Lehrb. des Vernunftr. II, Prakt. Staatsl. § 74.
**) Tams ke, § 76.
***) Tamsp xe, § 80.

N
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oTxklleHie MOHapXHUECKOH BIACTH OTH IPABATENLCTBEH-
soii. Kopons He BO3BHIMAaeTCs Hafh OTHBABHEIMH BIa-
ctamn, 6e3s BcAkaro ydacria Bbp mxp gbiicTiaxs; ue-
pes’s 9TO OHB IpeBpaTHica Ol BB npm3paks. Emy npm-
HaJIeKATH CaMOCTOATONbHAA O6XACTh, HMOHHO, yIpa-
pleHie; MHHHCTPH JKe ABIAIOTCH TOIBKO €r0 CIyraMe
m mpepctaBurenamu*). Ho Taws kak®s MOHApXH, IO ca-
MOMy CBOEMy XxapakTepy, OesorsbrcTBeHs, TO BB BH-
Aax® IONATHKHE Tpebyercd, YTO6L oHE FBicTBOBATD
He HHAaYe, KAKB 4epesb BTHUXH IpejCTaBHTeNeH, KOTO-
pile m HecyTh oTBbTeTBeHHOCTH 32 Beh cBOm ghitcTmis,
‘bp EauecTBB NOCOGHEKOBS H uemoxHmTenedt. OTebr-
CTBOHHOCTH HXB INPOCTApPaeTcd HE TOILKO HA BCAKOO
HapylleHie mpasa, HO H Ha oflllee HampapleHie IOIH-
THKH. BB ®TOMB OTHOIIEHIH, KOHEYHO, IocixbjcTBieMb
OCykJeHid MOMeTH OBITh TOJNBKO OTCTABKAa; BH IIEPBOMD
e ciaydals MEHHCTDHI nojrexaTs Hakasamilo. O6Bm-
HeHie NPUHAJIENKHTH HAPOJHEIMB IpeJCTABATONAMDE;
HO mocabzmie, 6yfyum OGBHHHTONIMH, He MOTYTH OHITH
smberh m cyasamMu. HeBO3MOXKHO IPeJOCTABATH CYyFb H
OGEIKHOBEHHEIMD CyJeOHEIMB MBCTaMBb, HGO UYepess BTO
oHE cxhuanuce O6nl moamTHYecKOo BiacThio. IlosToMmy,
HeOGXOZHMO yupekjeHie 0co6aro BHICIIATO CYyZHIMINA,
KOTOpOe HpejcTaBIAN0 6Bl c0o600 CYXb NPHCHAMNKHEIXD
Bb CaMOMB JydIleMb ero 3HaveHinm **).

Yro Kacaercd JAO NPOJCTABHTEAHLHATO coépaniﬁ, TO
OHO AOMMHO O6HITH BBpPHEIMB H306paseHieM® 00mjecTna.
Ono mpepcTaBageTb c060I0 He OTABIBHEIA MpaBa COCIO-
Bif, KaKP (PeojalbHEI® YHHEL, & COBOKYIHYIO BOIIO HA-
poaa. IToaToMy, OHO JJOJYKHO COCTABIATHCA IIYyTeMb CBO-
Gogaaro BEIGopa. Beskoe BiigHie mpaBmTennCcTBA HA

*) Lehrb. des Vernunftr. II, Prakt. Staatsl. § 70,
**) Tams xe, §§ 81, 82,
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m3bupareneil ecTh HapyIIeHie IpejCTABATENBHATO Ha-
+vana. Ho Taxe kak®h Hapog®s He COCTAaBIAEeTH CILIONI-
HOH MacChl, a BariIioYaeTh BH ceGb pasamyHEIe mHETre-
pecsl, mo cocrogmiaM®s m MBcTHOCTAMB, TO BCh BTH
HHTEPOCH JOMKHEI OHTH HpejCTaBlIeHH BB cOOpaHim.
IIpeacraBaTensCTBO OFHOTO GoNBMIMHCTBA OBLIO ORI He-
phpEEIMD H306pameHieM®s o6mecTsa. OpHako, He BCh
HHTepecHl HMBIOTHP HIpPaBO HA NPeJCTABHTEIBCTBO, a
eJHHCTBEHHO TB, KOTOpHe 00i1afaloTh CaMOCTOATENb-
HBIMP 3HadYeHieMs H He IpoTHBOpbUaTh rocyjapcTBeH-
Ho# 1bnm. Ha sToMB ocHOBaHiH, M3 YAcIa m36HpaTenei
HCKJIOYAIOTCA BC'B HEDOIHOIpaBHEE, KAKBL-TO: JKEHIJH-
HEI, gBTH, HecBOGOAHEIE H T. J.; OHH IpPeJCTABIAIOTCH
B3POCIBIME ¥ CBOOOJHHIME MyxumHAMHA. VcKI09aTed U
Th, KOTOpHIE, IO HEJOCTATEY HMYIJeCTBA, HE MONB3YIOTCH
caMocroarensaocTho. He MoryTs mMbTs mpuTasania Ha
NpeACTABETENHCTBO M CIHIIKOMB MelKie HHTepecsl, a
HAKOHeIThb W TaKie, KOTOpDHe HIHM BpakjgeGHBI rocyjap-
CTBeHHOH Irbiam MaEm OCHOBaHHI HA IIpaBaxh, JapOBaH-
HBIXB TOCYyJapCTBOMB, 160 BB mocrbaHeMs caydab oHm
onaTs ke He AMbBIoTE camocToaTensHOCTH. Ilo9TOMY He
JOJKHEL OBITH IpEeJCTaBlfeMbl HH YMHOBHHKH, HH CO-
cocroalie Ha BOeHHOH ciayx6b, HE mpmBmaermpoBas-
HEIA COCIOBid, Eaxkh TakKoBhA. Beh oHm MoryTs mmETh
romockh TOIBLKO BB KauecThb rpampans. MeTmHHOe XKe
pasnudie HETepecoBh ompexbirdgercda saHATieMs, pa3smb-
poM® mMymjecTBa H, HaKOHens, MBerHocrrio. Ilo 3amH4-
TigMbs TrpakjgaHe pasfbiadioTea rIaBHERIMB 06pasoMb
Ha 3emiegbiasneBs B NPOMBINUIEHHAKOBD, YT) CBOJUTCSA
KB pasandilo ropojjoss u celb. IloxmTmyeckis coobpa-
JKeHisT MOTYTH BECTH H Kb OTFBILHOMY IIpejCTABHTENH-
CTBY MKOIH H IJepPKBH, XOTd, COGCTBEHHO TIOBOPA,
yYeHEle H CBAIJEHHOCHYXKHTENIH JOKHEI BXOJHTH Bb
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COCTAaBP OCTANBHEIXD Tpakjams. Ilo pasmbpy mmyImre-
CTBa, JOCTAaTOYHO YCTAHOBHTH OTHBIBHBIA xa’rer(‘)pin
And KpYUHBIX'B Baagbiaeness m Menrkmxs; m Th a1 apy-
rie OMKHBL COCTABIATH OCOGHIA M3GHPATENbHBIA KOI-
nerin. KB nmepBHIMB HDpPHHAANEEKHTH H APHCTOKPATIA.
Porrerxts npmsmaers, 94T0 moseMensHbIe BIAFEIBLE BO-
obme MoryTs mMbTh nmpurasamie Ha EBRoTOpOe mpe-
HMYIECTBO Bh MOJAATHYECKOMs OTHONIEHiW: OHH — IIaB-
Hble aKI[iOHepH TOCyJapCcTBA; OHH CBA3SAHH Cb HAMbD
CaMBEIMB IPOYHBIMB 06pasoMB; HaKOHEUS, OHH HECYTH
Ha ceb6k Goarmylo wacTs ero Tarocredl. Beabgctsie
®TOT0 OHB JONYCKaeTh, XOTA BB PBAKAXE CIyYyaaXxws,
JAYHOEe NPaBO roJ0oca KPYIHKIXDb BIaABIBIEBE, 4 TAMB,
rab sTOro TpeGyeTsr HCTOpPHYECKOE IIPABO, JaiKe COCTA-
BJIeHie M36MPAaTeNbHEIX's KOJIEriffi KpynHHXT Biaajbis-
IleBb HCKJIIYHTENBHO H3B ABOPAHB. Henpsa He BHABTH
BB BTHXH YCTYIFKAX'h.BeChMa 3HAUHUTEIHbHAro OTCTYILIe-
Hig oTh nmpmEATO# Teopim. Yro Kacaerca pgo mMLerHo-
creit, To 3xhcH Tpebyerca paspybieHie Ha paBHBI® IO
BO3MOXKHOCTH H30HMpaTelbHHe OKPYrH, Ha OCHOBaHIH
ABOAKAro OTHONIeHiA HApPOAOHACENEHiA ® IOAATHATO
kanuTana. TakoBsl IpaBHia, KOTOPHIMU JONLKEHD DY-
KOBOJICTBOBAThCA H36HMpaTeNbHEIH 3aKOoHS*). BrIGOpEHI
AOMKHEL OBITh mpsmile. CucTeMa JBOMHEIXB BEHIGOPOBD,
mo mMbHil0 Porreka, m3o6pbreHa BparaMm HCTHHHAro
npejcTaBuTenscTBa. OHA ©CTeCTBEHHEId opraHs 3amb-
HAETH HMCKYCCTBEHHEIMB> H MOMKeTHh OHTh JomyijeHa
JMmMb TaMb, rgE Macca Hapoja CTOHTH HA O9eHb HH3-
KOH CTemeHH pasBHTiA **). '

3aThM® mpezcraBigercd BONPOCH: JOIKHO JM Ha:
POAHOE IIPEjCTABHTENbCTBO 00pasoBaTh OJHY HANATYy

*) Lehrb. des Vernunftr. II, Prakt. Staatsl. §§ 86--90; cp. § 54.
**) Tamsp xe, § 91.
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win pE? BamWTHEKA ABYXH® naraTh OOBIKHOBEHHO
Tpe6yOTh apHCTOKPaTHYECKOH BepxHell mamaThl ¢b ca-
MOCTOSTENbHEIMA IIPABaMHM, AIA 3a74ePKEH H KOHTPOIL
JAleMOKpaTHYeCKaro npejcraBrTenscTa. Ho Takoe yupe-
skfenie, mo muabHilo PoTrera, coBepmIeHHO HCKAaKaeTh
HCTHHHEIA XapakTepd HpeJCTABATENRHATO YCTPOHCTBA.
Bv oTo#t cmcremb HapOFXB, BB IPOTHBONOIOMKHOCTH
TIPaBATENBCTBY, AOIKEHD COCTABIATH OFHO Ibmoe, a

_ TYTH ®TO' e€CTeCTBeHHOe OTHOmeHie 3ambHaerca HCKyc-
CTBeHHOI0 opraHmsanielo. Kpomb rToro, sTums yHHYTO-
JKaeTCAd PaBeHCTBO MeXJy TrpaxkjaHaMH; Hapogh cTa- =
BATCA IIOXH OINEKy npHBHIermpoBaHHOK kactil. Hako-
HeO's, Bb NOJIATAYECKOMTD OTHOINEHiH, XOTA OTTBIBHEIMD
HHTepecaM® crbayers jgaTh oco6oe IpejACTaBHTENHCTBO, } ;
OJJHAKO HH OJHHD H3'b> HUXH HE JOKEHD OHIThH 00Ie-
YeH'h NIPaBOME a6COMOTHArO 3ampera Ha TpeGoBaHia )
OCTANBHEIXh. APHCTOKpDAaTHYECKiH HHTEpECH MOMKeTD .
BEMETE CBORXS IpejcTaBETeNel B o6meMs cobpanim, HO
OHB He JONKeHD FhilaThCcd CaMOCTOATENILHOIO BIACTHIO, ‘
MOTYIIeI0 CONPOTHBIATHCA CAMBIMB CIPABeIHBHIMD
CTpeMIeHiAMDb, KaKbh NpPABATENLCTBA, TAKD H HAPOAA. }
Bepxnaa nanzara MoxeTh OHITH JONMyIjeHA JHIOb TaMb,

rak HapojHOe HpejCTaBHTENHCTBO, IO CBOEMY ILIOXOMY
cocraBy miaH BerbpcTeie HH3KAaro ypoBHA oGHIeCTBa,

He CIOCOGHO CIYKHTH HajJeKallIMb NpoTHBOBECOMB
NPaBUTENBCTBY, HIH e, Ha060poTH, Tamb, rab MoHap-
XHJYecKad BIAacTh CIAMKOME OclialleHa, a IIOTOMY He
MOeTDh IPeJCTaBATh JOCTATOYHON CAepKKH BEIGOPHOMY
-cobpanio. By HOpManbHOMB e momoxkeHIm crbryers
AepxaThCA OFHOM maiarel. HejocTaTkm CIMMKOME IIO-
cnbmaaro obeyxjenia ybars MoryThs OBITH yCTPAHEHEI
XOPOINIAME peraaMeHEToMb. Bo BeaxomMs caywab, TaMsb, N
rab ycraHOBIfeTcA BepXHAA I1aNaTa, OHA JOMNKHA OBITH
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COCTAaBI€EA HA OCHOBaHIE EKAKHXBH-IHOO €CTECTBeHHHXB
pa3aHvili, KaKE-TO, BO3pPacTa, YHCIa H3OHpaTexel, cHO-
cob6a ® cpora HW30pamHida, a HEKAaKh He poxjemis. Ilo-
cakaHee Bcerja ABidercd HapymeHieMTh Yelopbuecknxs
OpaBp H HAXOAHTH CBOW OIOPY TOJIHEO BhL HYOIOIO-
EAOHCTES mepeys HCTOPDHYECKHMH YYpeEJeHLaMH *).
BTOTE B3riaYs Ha BEPXHIOW NIAIaTy XapaKTepH3YyeTh
KOHCTHTyHioHHOe yueHie Porrera. CtamoBack Ha modBy
IpPeACTABATEAPHOH MOHAPXiH, OHhF 3H3YHTEIHLHO CMAT-
YHND BHITEEANOJid H3h JIHYHATO HpaBa TpeGoBaHia je-
MOKpATiH; 9THMP TpeOOBaHidAMB JaHb OLLI0 IPOTHBO-
pber BB aEwk Momapxa. Ho mocrpoenie cEcTeMH ocTa-
JOCh Y HEro 49HCTO TeopeTHYecKHMD. IIpoTHBOmMOMO«-
HHle IOJIHMTHYECKie 3IeMEeHTH NIOCTAaRIeHH ApPYTrh> HPO-
THABD JPYTa, HO He NOKA3aHLE CHOCOOH HX'H COriameHid.
PoTTexts He pPas’HACHAND HAPAAMEHTCKArO IPaBICHIA H
He NIOHAND PONH, KOTOPYI0 NPH3BaHA HTpaTs BepxHas
maxara Bb KOHCTHTyHioHHOMB rocyjapcersk. Hocxbz-
HeMy wMbmaza BocnMTaHHas Bh HEMB JeMOEpaTHYe-
CKHMB [JyXOMB HemMo0OOBb Kb apHCTOEpDATiH H BooGmIe
Kb HCTOPHUeCKOMy mpaBy. HcX0fHOW TOYKOW GHuIM
JNA Hero BCe-TaKH YHCTO OTBIeYeHHHId HAYana CBOGOJHI
H paBeHCTBA, OTHh KOTOPHXE OHB phmaica orcrymaTs
JAMs BH BAJY OYEBHJHO BPeJHHIXH NOCTBACTBiH, mpo-
HCTEKAIOMHAXD OTHh 6Ge3yCIOBHATO NPHIOKEHId HXH Kb
rocyjapcTBeHBOlH ku3HH. MsyueHie ke KOHCTHTyNioH-
HOH mpakTHKE AUGEpaNBHEIXB TOCYJapCTBBH, KOTOpOe
OAHO MOJKeTH JaTh TBEPALIA OCHOBaHiA moamTHEE,

610 eMy uyxkjo. Bw. Bagemekoit manarh, rab oEb

6HLIs OJHHMD M3 CAMEIXB BHJHLIX'E OPAaTOPOBH, OHB
ABnanaca GodnoM® 3a HapOJHOE IPaBO; HO OH'h HAKOTJA

*) Tams ke, § 92.
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He MOr'b OHITH MAHHUCTPOMB KOHCTHTYI[IOHHAro rocy-
JapceTBa.

Yro KacaeTca Jo rapaHTi# NpejCTaBATENFHATO YCTPOH-
CTBA, KOTOPHIA COCTOATH H6 BB IIOCTAHOBIOHIAXD 3a-
KOHA, 4 BH IKUBHIXH CHIAXH, FBHCTByOINHXH BH 00-
mecTBB, To PoTTexs, mpm3HaBad HXH HEOGXOJAMOCTE,
. CCHIIaeTCd BH ®TOMD OTHONICHIX HA HANHCAHHYI0 HMB
BTOPYIO YacTh I0CYoapcmeennaio npasa KowCmumyuson-
HO% Mowapziu®), Ha4YaTaro GaBapPCKAMB IyOGIHNACTOMH
AperrHOMB R OCTAaBIIAroci HEJOKOHYCHHHIMH IO CIY-
9aj0 cMepTH aBTOpa. MH JOMRHE CKas3aTh HBCKOIBKO
CIOBH 06 BTOMB COYHHEHIH, KOTOpPOe COJEep:KHATH Bb
ce6k mepBoe H3IOKEeHI® KOHCTHTYI[iIOHHATO IpaBa BB HE-
Menko#d amTepaTypb.

Apernys, Takke KaKb POTTeKB, OCHOBEIBAOTH TOCY-
AApCTBO HA 9HCTO IOPHAWYECKAXs HAYaNaX'h: OHO IIPH-
3BAHO BOJBODHTH IOPHAWYECKill IOPAJOKH, TO 6CTh, 0663~
meudTs Bch mpmpoxkpeneris’ mpaBa dexobbra **). OEb
uaeTs paxe garbe PoTrreka BE dTOMEB OTHOMmMeHiHW, H6O
OHb COBePIIEHHO HCKIIOYaeTh U35 I'OCYAapCTBeHHOM
obiam nmomedeHie o HapoAFHOMSB Grarococrosnim ***). Tak-
s)ke Kaks PoTrexs, oHB pasgbiaders 06pasH IpaBleHid
Ha 7Ba paspdaja, CMOTPA IO TOMY, AMBercsa Ju BB BAJY
o6mee 6raro miam yactHoe. Bb mepsoms ciyduad o6pa-
3yeTcA HapOAHOe, HIH IopAAgudeckoe rocygaperso (Volks-
staat, Rechtsstaat), Bo BropomMs ciyuas asnaserca yerpoi-
cTBO, mpormBopbuamee pasymy. IlepBoe mexoamTh H3B
TOr0 OPHHIIAINA, YTO BJIACTh I6PBOHAYAIBPHO IPHHAJ-
JeXKATH HAPOJAY, & IPABATEILCTBO CYUJ6CTBYETH TOIHKO

*) Staatsrecht der constitutionellen Monarchie, von Aretin. IlepBas
qgacTh BRINIJIA BB 1824 roay, Bropas, korueHHas Porrexoms, Bh 1828 r.
**) Staatsr. der const. Monar.,, Einl. I, erp. 1.
***) Tams xe, 2 Theil. VI, § 1.
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ANA Hapoja W depesd®s Hapoxs. IlosToMmy, OHO He JoO-
IycKaeTh HeorpaHHAYeHHOH BiactH. Ilojo6Has BiacTs
MOXeTh NpHHAANexkaTe TOXbKO Bory, a He cnabGomy
genorbky. IIpomsBoxs ecTe HCEymieHie, KOTOPOMY He-
MHOTie CIOCOGHBI HPOTHBOCTOATH. He TOXBKO AypHHIA,
HO HW XOpOIIid CTpeMJIeHia venopbka Hepbako Hy:za-
0TCA Bh OTPAHMYEHIH, H6O HEOCTOPOXKHOE pBeHie MO-
seTh 65ITH BpeHke 31aro ymsicaa. Ilpasarens gomxens
xorhTe TONBKO TOrO, 9TO Tpebyerca BbuyHOIO mMpaBjoIo,
a mpaBja He NPH3HAETH NPaBB, KOTOPHA Ol He OBIIM
OrpaHMYeHH OGA3aHHOCTAMH, X He JONmyCKaeTh Oesmpe-
rbIpHOM BIACTH, YHHYTOKAIOIIEHA BCO, YTO MOIKETH eH
nporuBocToaTs. KoBCTATYNiOREas MoHapxid He mMbers
9TAXD> HEJOCTAaTKOBE. BE CymIHOCTH, OHa HHYTO HHOe,
KaKb JeMOKpaTif, mpucrocobieHHad Kb 60abImeMy Ipo-
cTpaHCTBYy H Gorbe DpPOAONKHATENILHOMY BpEeMeHH, He-
sker® yMBCTHO NpH 9YHCTO JFEMOKPATHYECKOMD YCTpPOM-
ctBk. OTo — pecnybnmkaHCcKas MOHapXxid, Aomyckao-
mada cBoGogHOe pasBuTie Hapoja. m obesmeudmBaOLiad
Bck npaBa m Bch mATepech *). KoHcruTyuioEHaa Mo-
Hapxiga paspbmaeTs BeIHKyI0 3ajady COYeTaHid CHIBI
BIACTH CBH CBOGOJOI0 TpaxKAAHBD **). '

Ho passmBag oTm Hagaxa, mpmsHaBaeMbld BchMm 3a-
IJATHAKAMHA TeOopim IopHAmuecKaro rocyjgapcrsa, Ape-
THHB, Bb IPOTABONMOIOKHOCT PoTTexy, Bo3cTaeTs mpo-
TABS pasgbuenia Bracreid. OB nmpuBojuTH caosa Cuc-
MOHJH, KOTOPHI# TOBOPHNB, 4TO pasFBIBHBIA BIACTH
moAoGHEL IOmAajAMB, BaNpAKEHHEIMEL BB KOIACKY CBb
IPOTABONOIOMKHEIX'E CTOPOHD, He ¢Bb TEMB, YTOGH ABH-
raTh ee BIOepexb, a ¢b TEMB, 9TOOGH pasopBaTh ee Ha
krourn. OjHAa 3aKOHOAATeNbHAd BIACTh NPEJCTABIAETH

*) Tams xe, I, Einl, erp, 1—9,
**) Tams xe, 1 Th., III, § 2.
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BoIo 6e3h CHIH, H HA060pOTH, 0JHA HCHOIHHTEILHAN
BJIaCTh HOpeJCTaRlfeTh CHIYy 6e3tn Boam. CyjeGmaa ke
BIACTh, Bh CYIOJHOCTH, BOBCE He RIACTh, a CyKJeHie.
BaacTte ecTs Bo1d, coeJyWHeHHas ¢b CHIO. B® rocy-
JapCTBeHHOH BIacTH BHpakaercd ob6miag Boid, 8 TaKb
EKaKh o0IMad BOIA OJHA, TO H BIACTh MOXeTh OHTH
ToapE0 oyHA. CHcTeMa paBHOBEcia BIacTeH HHYTO HHOE,
EaKh OpH3pars. Ecaim ojgma m3n HAXB cHisEke Jpy-
THXB. TO OHa CEKOpo cThIaercda eJHHCTBEHHOIO; €CIH 3Ke
oFb paBHOCHIBHH, TO MeXJy HHMH OyjeTh Ge3KOHEY-
Had BOHHaA, H60 HAJh HHMH HBTH BHICIIEH, cJepxkH-
Balomeid Baacta. Ho ecam BaacTs, IO CymecTBy cBoeMy,
me MoXeTh OHTH pa3yhiena, To oHa MOXeTh OKTH
orpannmuesa. Ha 3ToxME: 0CHOBaHA KOHCTHTYHiOHHAA MO-
Bapxis. COBOKyIHOCT, BE€pPXOBHOH BIaCTH COCPeAOTO-
guBaerca 37bck BH MOHapxh, mo oHa orpaHHYHBaeTcCH
APYTHMH HHTepeCaMH HIH dIeMEeHTAMH. APeTHHD IpH-
3HAeTHh CyImecTBOBaHie Bh KamJoMb rocypapersl tpo-
AKaro HHTepeca: apHCTOKPATHYECKAro, IpejCTaBIdeMa-
IO ABOPAHCTBOMD H BOoOOme JYyXOMB NpejaHid, feMo-
KpaTHYeCKaro, OpejCTaBIgeMaro HH3INHMH KIaCCaMH
H BoOoOmle JyXOoMB Hporpecca, H, HAKOHEb, MOHADXH-
9eCEaro, KOTOPHH JOIKeHh rOCHOJCTBOBATh HAFH 060-
MMH, ClepKHBad HXDb JPYTH APyroMs H ywmbpas kmns-
My MexkJy HHMH INoBciofy G6Gope6y. Bt aToM® co-
CTOHTD CYIIeCTBO KOHCTHTYiOBHOH MOHApXiH, IIaBHOIO
npejcTaBATEIbPHANEH KOTOpPOH ABIdeTca AHTIId *).
TakaM® 06pa3omsb, BB 3TOH cHcTeM: cBoGoja oGes-
neydBaerca He pasghiuemiems BiIacTeH, a HXBH COeJH-
HeHiews H orpaHmdeniems. I]bar rocyjapcrsa, cocro-
Amas Bbh OXpaHeHim cBOGOAH H @paBa, TOBOPHTSH
ApeTrED, jocTHraercd TOCHOJCTBOMB 3aKOHAa, a Jid

*) Staatsr. der constit, Mon., Einl., VII, crp. 86 -93.
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aToro, Bh CBOIO Odepejs, TpeGyerca ycCTaHOBIeHie He-
OTpa3MMOR BIACTH, OXPaHAMEH 3aKOHD H HAKa3HIBAIO-
meit Becgrkoe ero Hapymerie. /[ng Toro, uroGul oOHa
- mMorna jmb#ceTBoBATH NMPaBHABHO, BTY BIACTH crBayers
BPYYHTH OJHOMY IHIy, KOTOpoe He mmbmo 6u comep-
HWK2, H KOTOPAro HMHTePeCH coBmajanu OH CHL HHTe-
pecamm Hapoja. Ilo cBoeMy MOIOMXKeHi0, OHO JOJIKHO
GHITH BHIOIE BCAKOM OTBBTCTBeHHOCTH; HO ®Ta 6e30TBBT-
CTBOHHOCTH He JOJKHA IPOCTHPATHCH HA €r0 CHAYI'B; HO-
crbaEie mopmexkaTs HakasaHio BB caydad cogbicTsia
HapymIeHilo 3aroHOBH. 3aThms, A8 orpaspgeHid mpa-
BOCYJif OTH IPOH3BOAA, HEOGXOJMMa HE3aBHCHMOCTH
cyaops. HakoHens, yCTAHOBIEHie 3aKOHOBD HO MOMKETD
GEITH HCKIIOYHTONBHO JBIOMB® MOHapXa H ero CIyrs,
u60 BTO BejeTh Kb AecmoTmsMy. VIMB Henp3d Ipejo-
CTABUTh X HEOTPAHHYOHHHX'H CPEACTBD PACHOPAMKATHCA
BAACTHI0O. BL 060EXD OTHONIEHIAXH> MOHADPXD JOIKEHB
6HITh 34aBHCHMT OTH COTNacia HApPOAHHIXD INIPEJCTABH-
Teneit. Camoe e NPEJCTABHTEIBCTBO He JOMKHO GHITH
HE HCKIIOYATENBHO HacTBACTBeHHOE, HE HCKIIIATEIBHO
BeiGopHOe. B® mepBoMT ciayuab, MoHapx® Ierko 6H
MOI'b NOAYHHATH ce6b coGpamie, mam, Ha060pOTH, OHB
camMb GH eMy mojumHHICA, BeabjcTBie uero MoHapxig
npesBpaTEiack 6B BB apHcTOKpaTiio. Bo BTOpOME cay-
4al, NpaBETENLCTBO HOCTOAHHO mMbao 6Gr HpPOTHBB
ce6a sambuaTensrbAmux® mMofel W3® Hapoja H Ha-
xozmnaochk GH ¢b HEAMEH ¢B G6opr6h, 94Td TakmKe IOBENO
661 kb m3MbHeHi0 kKoHcTEHTyHiH. Toapko ypaBHOBEmH-
Bad APYyrs APYrOMb DAsjHYHBI® HIEeMEHTH O6INecTsa,
MOHApXif MOMKeTHs OCTaThCd CpejoToYieMs rocyaap-
CTBeHHOH KHU3HH *).

*) Staatsr. der const. Mon., Einl,, VII, erp. 107—113.
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TaxoBa mhMenkas Teopia ejmHOH, HO OrpaHAYEHHOH
BJIACTH, KOTOPYI0 ApDeTHHH IPOTHBOIONAraeTh YdeHilo
MorTecksd. OFB CCHLIAETCA IPH BTOMH HA TO; 94T0 BB
Anrxnin HasnBaeTCcd IPEPOTATHBOIO KOPOILA, JOKA3KIBad,
9TO 3aKIIoYalomigca BB 9TOi mpeporatuBt mpaBa He
MOAXOAATH HH INOXFH IOHATie O 3aKOHOAATENLCTBE, HH
noxs IOoHATie 06> HCIONHEHIW, HO MOTYTH IIpHHAJIE-
WATh MOHADXY, TONBRO KaKh riaash rocygapcrsa®).
Ora Teopia mMBeTs BHaUeHie, KAKE BO3pameHie Ipo-
THBB IOJIHATO pasfgbleHid rocyjapcTBeHHOH BIACTH HA i
OTXbIBPHBIA OTpPacid; HO caMa OHA He BEIJJOPKHBAETH
KpHATHKH, ®H60 orpaHMdYeHie BIACTH, OYEBHJHO, COCTA-
BrgeTs BMbeTh m ea pasgbnemie. PoTrexs cmpasepnrmBo
OTBEpPraeThs ®TOTH BITIAXB, XOTA COGCTBeHHAA €ro Teo-
pia pasybuemia BracTH Ha IepeHeCEHHYIO W yAepXKaH-
HYI0 HapojOoMBb, B CBOIO OdYepejb, OKa3HBaeTCd HeCOo-
CTOATeNbHOI0, 60 OHa OCHOBaHA HAa BRIMEICTE.

YcraHOBHBE CymecTBeHHEIA Y€ PTH KOHCTHTYiOHHEIX'D
yapexneHi#, ApeTwH®s mnepebmpaeTh 3aThMb IHIHBIA
npasa rpakjaEb, KOTOPHIA JOJKHE GHITH 06e3IedeHEI
TOCYAapCTBOMB, KaKB-TO: CBOGOJy iauma, cBo6oAy H
HeIIPHKOCHOBeHHOCTh COOCTBEHHOCTH, pPAaBEHCTBO IIe-
pers 3aKoHOMSE, cBOGOxy Msicnm u copberm. Jlarbe oHE
Pa3CcMaTpHBAETh PA3IAYHEIA OTPACIM T'OCYJapCTBeHHOM
ABATeNBHOCTH, B CBASH CBh KOHCTHTYHiOHHHIMB ydeHi-
ems. Ho sacTureyTsi#i cMepThio, OHE He yemwbas orom- ;
9HTH CBOero couymHeHid. M3zaTenm ero xHmrm obpars-
nuck kb PoTTeky, KOTOpDHIH 3aBePIIAND ee A3IOKeHieMb
CHCTeMH NOIATHYeCKAX'H rapaHTiH.

OTa wacTe, MOkeTH GHITH, caMas 3ambuaTelbHAd He
TOIBKO Bb NOJHTHYECKOH Teopim Porrexa, HO B BOOGmIE

*) Tams xe, I Kap., V, §§ 1-—-7.
14*
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BB ,KOHCTATyHioHHOMB ydeHim HibMness. OTtHOCHTEARHO
pa3paGoOTEH KOHCTHTYHiOHEAro mnpasa, HEMenead nm-
TepaTypa JBajOaTHXh H TPHANATHXB IOJOBh HAXO-
AmWIach HONH CHIBHBIMDL BIigHieMs QpaHIy3craro mm-
Gepanm3mMa. PoTreks NIpaMo TrOBOPHTBH, YTO BB DTOH
obnractn ®pamnyssl croars Buepean Bchxs, Himnu
crbayoTs 3a HAMH, a AHrim4ade He IpPeACTABIAAOTH
noura Hadero*). Ho ¢pamuysckie nmyGamnmersi, oGpa-
mas BHAMAaHie NpPeHMYIeCTBEHHO Ha OTHONIEHid Bia-
cred ® o6mia mpaBa Hapoja, ymyCKald H3b BHAY Tpe-
6oBaHia MBCTHOH CBOGOAE, KOTODHA CIAMKOMD MAaJo
ybamauce B» mXB oTedectBl. B® sTOMB® oOTHOmMEHim
BEIpa6oTraHHad PoTTekoMb CHCTeMa KOHCTHTYIiOHHHXB
rapaHTii NnpejCTaBIdeTh CAMOCTOATENbHEIH BKIAZH BB
NOJIATAYECKY0 HAYKY, XOTA M 3FbCh JAYHEE ero B3riad-
Abl, Bb OCOOEHHOCTA HeENpid3HF Kb HCTOPHYECEHMD
dopmams, wbmaTs cOBepmeHHO NPaBHAbHOA ombHEKE
nopegMeTa.

Bt ocnoBamie cBoero m3noxeHig Porrexs moxaraers
MONHTHYIECKYI0 aKCiOMY, 9TO NPaBHTENIHCTBO Bb KOH-
CTETYyLiOHHOH MOHapXim JomxkHO OHITH cIIbEbe BCAROM
yacTHON BoaM, HO cnaGke o6Gmeit Bonm. IlosToMmy, BB
Hapogh AOKHE GBHITH pasBHTH BChk Th CHIBI, KOTOPEIA
cnoco6uel BHCTBOBATE Bh nm‘epécaxm wbnaro. Takoro
pPOAa CHJIBI MOTYTH IPHHAJNEXATs He OTABILHEIME NH-
jaMs, 4 eJHHCTBEHHO Kopmopaniams. Orciofa NMOMHATH-
yeCckoe 3HadeHie mocabaHuxs. PasnejnHeHie ke JIHOH
H OTCYTCTBie BCAKOH OpraEHYecKoid cBA3W Bh ob6mecTBh
NnpejjaloTh ero Bb JKepPTBY AECIIOTH3MY **).

N3® ymena kopmopanid, cOoCOGHBIXH NOJHATH 06-
IJeCTBEHHBIA AyXB, POTTEKs HCKA0YaeTH OAHAKO ABO-

*) Lehrb, des Vernunftr, II, Einl. § 18, erp. 44.
**) Staatsr. der const. Mon., II, 2 Abth,, I, § 1.
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pancTeo. I10 NCHXOIOTHYECKOMY 3aKOHY, FOBOPHTH OH'b.
MOAH JBAKYTCA He CTOIBLKO 9yBCTBOMB JOITA, CKOILEO,
HHTEpecOMS, 2 HHTepeCh JBOPAHCTBA COCTOHTH Bh TOMD,
9TO6K BO3BLIIIATHECA HATh HAPOJOMD H YBEIHYHBATH
cson mpmBmierid. Bexbacrsie sToro, ecrecrBeEHOoe ero
cTpeMIeHie 3akmioyaeTcd Bh mpoTHBojbiicTBiEm Hapoxy
Cs apyroii CTOpPOHH, OHO TOYHO TaK¥ke CTAHOBHTCH BB
OMHO3HI[K IpecToxy, H60 OHO CaMO CTPeMHTCA Kb y4a-
crilo Bb BepXoBHOH BiacTH. TakaMs 06pa3ons, OHO MO-
JKeTh CTOSTHh MEXJJy HPEecTOIOMTE H HAPOZOMEB TOIABKO BB
ymep6s ToMy B apyroMy. O65 sToME CBEFETENBCTBYETH
Bcd HCTOpia. BB KOHCTHTymioHHOH MoHapXiH BHCHNiH
KJAaCCh MOMeTH 3aHATH MBCTO, eJNHCTBEHHO KaKb CO-
6pamie JXi0jeil, OTAAYAIOMAXCA ANYHEIME JOCTOHHCTBOMD
H O0meCTBeHHHMD HOJOMXeHieMb, IPH AOGPOBOILHOMB
OpPH3HAHIA CO CTOPOHH JPYTHXh, 4 OTHIONb HE KaKD
cocnoBie, 061e4eHHOe MPHBHIETiAMA *).

Ccrnunasce Ha mcTopilo, Porrexs He moprphnisers
oxHako csBoero MAEBHIZ HcTOpHYeckEME nmpHEMEpamu.
Poxns apHCTOEpaTin BB pa3BHTIE KOHCTHTYRiOHHEIXB
yupexaeHii# AHrmiE Moriaa Gk HaBeCTH ero Ha cooGpa-
skeHia mHaro poga. OFB He pa36HpaeTh H PA3AAYHEIXD
¢opMB DPHBAIErHPOBAHHATO COCIOBif, H3h KOTOPHXB
oart Gorbe, apyria Memke moazxoaaTs Kb TpeGOBaHiAME
KOHCTHTYyHiOHHOH MoHapxinm. Boo6Gme, 3TH cTpaHHOL
OTIHYAIOTCA OJHOCTOPOHHOCTHIO BO33pEHIA.

Cs Taroi0 e OJHOCTOPOHHOCTHIO PoTTeks HCRmO-
9aeTh H LEPEOBb HM3b YHCIA KOpHOpamii, MOrymaxs
umbTh monesHoOe BIigHie Ha monmTHEHYecKiHd OMTH. IIpm-
BHJIETHPOBAHHOEe ed IIOJNOXKeHie, TOBOPHTH OHB, TEMB
onacube, 9To OHA BIAaAbIYE€CTBYeTh Ha b YeJopbueckams

*) Staatsr. der const. Mon., IT, 2 Abth,, I, § 2.
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ayxoms*). To Bemmkoe 3Ha4eHie, KOTOPOe MOXeTb
AMBTE caMOCTOATeNsHAA II@PKOBH, IOCTABIAA MpErpajsl
JEeCIIOTH3MY TOCyJapCTBa HMeHHO BB OOIaCTH JyXa,
COBEPIIGHHO OTH HETO YCKOIB32€Th.

Yro me KacaeTca JO PA3HATO POAa APYTHEXH KOPIO-
panifi, To PoTrexs BooGme mnpwW3EaeTs HXDH Gaaroxb-
TeIbHEIMH YyupexjaeHiamm. CBb ofHOH CTOPOHE, OHB
ywbpaioTs HemocpejcTBeHHOe FbicTBie IpaBHATENIHCTBA
Ha OTFBIBHBIX'P AWIYH, CH APYro#l CTOpOHE, OFb mpoTH-
. BOFEHCTBYIOTHF 9aCTHOMY 3TOHM3MY H BOCHHTEIBAIOTH Bb
HapogB O6GINeCTBOHHEIM AyXH, NOCTABIAAA TIpakIaHAME
o6mia whim m o6myie mHTepecH BB Gamxaiimeit cheph
BXb ghaTensHocTH. BB TOMB H ApPYyroMs OTHOINEHiH,
CcBA3EIBAA JHIA BH MeJKie COI3H, OH'B IpejcTaBIfgOTH
c06010 BHAYATENHFHHIA OOOPOHHMTEIBHBIA CHAN. M33
Behbx® oTHX® kopmopanii BaxmbBimia cyrs MberHEIE
COI3K — OOGIEEK H o6mact: **).

Hacuers o6mmuE's, TOBOPETE POTTeKS, CyImecTBYIOTDH
Ba NPOTHBONONOXKHHKXD MHEBHiIZ. OfHE CYHTAIOTH HXD
CaMOCTOATEeABHEIMA eJJHHANIaAMH, BOSHHKIIAMH IIpekje
TOCyAapcTBa, ApPYyTie BEHAATE BB HHXH CO3JaHiA rocy-
naperBa. IlepBrle Tpe6yOTH And O6mMHE BCeH TOM
¢B0o6OJEI, KOTOpad He OTYYXJeHa MMH BH cHIy obmje-
CTBEHHATO JOTOBOpPA: BTa CBOOOJA NPHHAJIEKATH HMb
IIepBOHAYANBHO M He TepdeTcda BeabjeTBie BeTymmeHis
HXD BB HNONHATHYECKi# coioss. I'ocyzaperso, BB 3TOMB
Bo33phbHiN, dABIdeTcA TONBKO BOCNONHEHieMT OGIIMHEL
IIo BTrOopoMy MEBHI0, HAIPOTHES, OGIIHHE, KAKL TIO-
CYyZJapCTBEHHHIA yupeskjeHid, MoryTs mMbTs TOnpko Th
npaBa, KOTOPHA NepeHeCeHH HAa HHXB FOCYJapCTBOMTE;
OHE BOCHONHAIOTH I'OCYAAapCTBO BB TOMB, YTO OHO CAMO

*) Tams ke, § 3.
**) Tams xe, § 4.
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abrars He Moxers. Ilocrbgmee Bosspbmie npmEapxe-
JKHATH BaUWJHTHHKAMD JECIOTH3MA, Kb KOTODHIMG IIpH-
coefuHAIOTCS B (paHaTHIecKie mpomopbaHAKH CBOGOAEI
m paBeHCTBa. IlepBoe ke MmbBmie pasgbiaserca Bchum
NCTHHHBIMA Jpy3baAMH cBoGoabl. OHE BB OGINAHAXB
BHJATH MaJeHBKif rocyjapcTBa, KOTOPHA, IIPH BCTyILIe-
Him BB 6orbe OOMHUPHHEA COI03B, OTYYHKAAIOTH TONBKO
To, 94T0 Heo6xoguMo Ana obmeilt wham. Cb vTOH TOUKE
spbaig, BcAkoe rocyjzapcTBO ImpeACTaBIfAeTH €060I0, BB
CYIIHOCTH, CHCTeMY TIOCyJapCTBh, UYIeHAMHW KOTOPOMH
ABIAIOTCA, CBh OJHO# CTOpOHEL, OGINWHEI, Ch JApyroi
CTOPOHH!, OTABABRHBEIA aHOa BB KadecTBh rpamjanms.
Haxkonerrs, cymecTByers ® Tperse MHEHie, KOTOpoOe
crapaeTca coderaTs o6a mepBHIA: HO OHO He muMbeTs
CaMOCTOATENIBHATO NPHHNHNA W HE MOKeTh YKa3aTh
rpaHAOH MeXJy OOCOMME 3HadeHigME OGIIHHHATO CO-
103a. Hayka TpeGyers ACHOH OCHOBHOH HjeH, H3H KO-
TOpPOH# MOIKHO BhIBeCTH BCh Heo6xoaumsia mocrbjcrsis;
modTOMy uUepBoe MHBHie 6e3yClIOBHO 3aCIyKHBAETH
IpejIoYTeHid *).

OtnpaBndasace OTH BTOr0 Havaxa, 3a TOCYJapCTBOMB
crbgyers mpmsHath BchB HmEB npmEajgnemamia emy
IpaBa, HO Ha HHOMB OCHOBaHIN., OGIIHHE NOJYHHAIOTCA
eMy He Kakb TOCYAapCTBeHHHA YYpexjeHid, a Kakb
YlIeHH moamTHYeckaro cowsa. Cb ofHOH cTOpOHE, OHB
06A3ant TIOKOPATHCA BeeMy, 4ero Tpebyers obmee oxpa-
HeHie mpaBa, ¢b gpyro# ctopoHH, oHB mMBIOTE npaso,
HapaBHB Cb JPYrEMH, y9aCTBOBATH BH OOLIECTBEHHHIX'D
BEIroaxs. ['oCyapCcTBeHHEIA yUpexjeHid, HAIPOTHBE,
CaMOCTOATEABHEIX's IIPAaBh He HMEIOTH; OHHM ABIAIOTCA
He yhusio, a cpeacrBoms. IlosToMy, BB OTHONIEHiM Kb

*) Staatsr. der const. Mon., II, 2 Abth., II, §§ 1, 2.
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HAMB JO3BONeHO Bce, 4To Tpebyerca mbaso. Takums
o6pasoMB, BONPpPOCH 3AKIIOYRETCA HE BH TOMB, 4ero
roCyAapCTBO JOCTHTaeTh NIOCPEeACTBOMB OOMHHSB, 2 B
' TOMB, Yero o0muHL B nparb Tpe6oBaTh OTH rocypap-
crBa, W Kakia BB 3amMbEs Toro omb mpmEEmMalTH Ha
ce6a o6a3annocTH? He OGOIEHEI CymMECTBYIOTH AIA IO-
cyAapcTBa, a4 rocyjapcrso janxa obmmes. Ha stoms
OCHOBaHiH, Bce, 4YT0 OOMHEHHK MOryTh JbiaTh camwm,
TOTO rocCyjapcTBO He JONKHO 3a HHXD JFbiaaTe; m6o
roCyJapCTBeHHAd BIACTh — He eJHHCTBeHHAd, a TOIBKO
Boicmaa. I'ocyzaperBy Xe, BB OTHOIMEHIH Kb o6mH-

HaM'b, IDHHALIEKATD cabayomis npasa: 1) OHO JOIKHO

Berynatsca Bes3hb, rxb sToro TpeGyerrs cobGCTBeHHbLIN
HHTepech OOIIAHED B HXBh WIeHOBh. HpaBcTBeHHOE nHOe
HYEJJaeTc BB HOCTOSHHOH omekB, 14 orpaskjeHida ero
OTBH YBIEUYEHi# B OTh KOPHICTHHIX'> BAJOBH BDEMEHHBIX'h
ero 4ieHops ®H mpasureneil. I'ocyAapeTrBo cTaHOBHTCA
3gbep GmiocTATENEeMb IpaBh M HHTEPECOBh MEHBIIHH-
ctea u Oyaymux’b nokoxbmii. OgEako, BB 3TOH 0o6aa-
CTH TOCHOACTBYIOIGEMD HAYANTOME OCTaeTCA OGIMIEHHHAA
aBTOHOMif; TrocyjapCTBeHHAs [JBATEIBHOCTH ABIAETCH
sxbch TONBKO KaKDh OrpaHHWYeHie, oxpaHeHie miadm Boc-
nonHenie. 2) Eme Gorbe rocygapeTso MoOKeThL BCTY-
naTeca Tam'b, rFb OGIIHHEI HOJYHHAIOTCA H3BECTHEIME
0643aHHOCTAMSB, KAKh WIEHH IOJIATHIECKAro eoosa.
Tyrs yike Hepa3FbhapHO IOCHOACTBYeTH I'OCYZAapCTBEH-
Had BIACTh; HO OOIJMHE, 9epe3t CBOHXH IpPEACTABHTE-
ne#, y4acTBYIOTh BB COCTaBlIeHiM obmeit Bomm. 3) I'o-
CYJapCTBO MOXETH IIONB30BAThCA OOIIMHAMH, KAKD
OpyAiAME ANA HCOONHEHIA AJMAHUCTPATHBHHIXB MEDB.
3rbes O6GMEHEHAA BIAACTH ABIAETCA KAKD Oeaciauisn *).

*) Staatsr, der const. Mon., II, 2 Abth,, II, § 3.
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Porreks co3maerca. BOpouews, YTO MEKJy IpaBaMm
OOIEHT H rocyJ2pcTBa TPY.JHO IPOBECTH TOYHY IO Ipa-
HENY. CTOIKHOBeHid MOryTH pa3phbmaTtses TOIBEO JKH-
BHINE B3amMoYhiicTBiews MexYy OOGHIHEAME H HApPOX-
HEIMB HpeJCTaBATEIRCTBONS *). flcEo, 9To BB mpHIO-
JeHIH Ha DpasTHEEL 3Ta Teopis c6mBaeTca Ha TO cpexy-
Hee wmmbHile, KoTOpoe PoTTek®s oOTBEprars, KaKs He
OCHOBaHHOe HH H2 KaKoND TeepJoMbs Havdarh. He cuo-
Tpd I3 OYHOCTOPDOHHION TOYKY OTHpaRIeHid, OOIIHHE
BCE-TAKH ABISIOTCA ¥ HETO H CaMOCTOSTEILHHMH COMO-
3aMr ®H OpyJ¥iaMH rocyjapcrsa. Ilocrarias mxs moys
OImeKy Jaske BO BHYTPeHHHX® HXB Jhiaxs, Porrexs
IpH3HaeTh Bee, 9ero TpeOyTs yMbpeHHNe 3aMHTHHKR
HeHTPATH3aIiN.

Yro Kacaercda JO YyCTpoHcTBa oOmEEHB, TO PotTers
JepxkATcd FBh 3TONMDH OTHONIEHIH CaMHXP IHOepais-
HHX®b HaYarh. Tarkh EaKh HAYh HEMH €CTh BHcCHad
BAACTH, KOTOPad MOKETh BO3JePKHBAThH 3I0ymOTpe6ae-
mig, To 37bck Jomyckaerca 66apmas cBo60Ja, HewkeaHm
Fb NDOIHTHYECKOH opramm3anin. B® wmeroit Momapxim
OGIMHEHN MOTyTh HWETH pecHyOIMKamCKoe YCTpOCTBO. .
MarmeTpaTs, TO €CTh yIpaBa €Bb OyproMHCTPOMS BO
raash, Joixmerms OHTH BHOOpDHHIH; HHadYe HCYE3aeTh
00IMHHEHAS CaAMOCTOATEIbHOCTHh. CaMoOBOCHOIHAWOIMasca
goxneria meH36bkHO 3apamkaercd YAaCTHHLIMH HHTEpe-
caMH; Ha3HaUeHie e UIEHOFh OTHh NPABHTEILCTBA
npeBpamaeTh OOHIAHH Bb OpPYJif rocyJapCTBeHHOH
pIacTH. PajoMb ¢b yIpaBol, EKaKh HCKYCCTBeHHHIMD.
OpraHOMb, JO:DKHA CTOATH JyMa, KaKh eCTeCTBeHHHIH
oprars. Br He601bMHEXS O6GIJHEAXE OHA COCTABIFETCH
u35 BchX® NOJIHONpPABHEIXH Y41€HOBS, Bh 60xke 06mmp-
HpIX'h — H3Db BHOOpHEIXE. IIpaBa ea Thike, uTo mpasa

- *) Tawr xe. 3 4.
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[PeACTABATENLHATO COGpPaHid Bb OTHOWEHIM Kb IPAaBH
TeasCTBY; 345CH OHH MOTYTH OBITH Jaike Imumpe, HGO
MeHBe BO3MOMKHB! 3i0ya0TpeGienia. OpHako, AyMa He
AOMKHA BMBIIABATHCA BB aJMHHHCTPAIN0; OHA SBIAOT-
¢ TONBKO HPEJCTABHTENBRHHUIICI0 YIPABIAEMBIX'S *).

Bt ¢Bo60ojHHXP Oo0muHEAXhs POTTEKD BHAHETH CAMYIO
KpEHEyI0 OCHOBY KOHCTHTYLioOHHOH MoHapxim. Ha HEX®
3MKJeTCA cuacTie m 61arococrodHie rpaxgans; Bb HAXD
BEIpa6aTrIiBaeTcd OOGLIEeCTBEHHHIA AyXE, 6e3h KOTOpParo
caMble BRIGODH IIpejCTaBHTeNed TepAIOTH CBOe 3HAYe-
Hie; HaKOHeIlb, Bs HHAXH pasBABaeTCH IYBCTBO IIPaBa
¥ I0IaraeTcd ONIOTHh IPOTHBRE 3aXBATOBH BIACTH **).

Menbumee 3HaueHie uMboTs 061acTh. Boanmeo 4acTsio
OHA COCTABJAETH TOIBKO HCKYyCCTBeHHOe FbieHie, ycra-
HOBJeHHOe rocygaperBoMsb. Ogaaro 7 35ber BOsHUKaETH
o6mas XM3HG, He CTONH KpBNOKad, KaKb Bb obmuHAXS,
Ho Tpebywomaa ThMbs He Membe CBOEro mpejcraBHTeNb-
cra. Tams, rpb nmposmnin mMEOTE meropHueckiit xa-
pakreps, oFb moxb3yoTea mEOTZAa ¥ Gorbe mEpoKow
caMocToATeNsHOCTEI0. HOo mogo6HOE yCeTpoieTBO, CKIO-

- HAomeecd Kb (ejepanusMy, YHHUTOXKAETH EJHHCTBO
HAapOJHOH JKASHA M O6INeCTBEHHHIX'> MHTEPECOR, a IO-
TOMY HECOTJIaCHO Cb yXOMP KOHCTHTYHiOHHOH MOHap-
xin. B» HOpMaNEHOM®S TOCYZapCTBEHHOM® NOpAAKE 06-
JaCTHOe IpejCcTaBHTeALCTBO mMMbeTs MeHrmee 3Haue-
Hie, Hexenn OOGIIMHHAA JyMa HIX HApOAHOe IpejCTa-
BAETeNLCTBO. OHO NpejCTaBIAETH HHTEpECH! JIHINH, CBA-
BAHHEIX'B CIyYaHHO H MalOI0 YacThI0 CBOGH JKUBHH.
IlosTOoMy, OGEIKHOBEHHO OHO He OGIERAaeTCA BIACTHIO,
2 AaeTh TONBKO cOBBTEI M coriacie; ymnpasieHie xe
npefoCTaBIfgeTcd OpraHaM®s rocyaapcrsa. Thmr He Me-

*) Staatsr. der const. Mon., II; 2 Abth., IT, §§ 16 —20.
**) Tams xe, § 23.
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nhe, Bb EOHCTHTYNiOHHOH MOHapxium TdKoe yupempeHie
Heo6x0zmMO, 60, MO AyXy ®TOro 06pasa mNpaBieHis,
rrb ecTh caMOCTOATeNbHBIE HHTEPECH], TAMB JOJIKHO
6HITH 1 mpeACTaBETeNsCTBO. IIpATOME, OHO COCTABIACTH
Heo6xoguMoe SBEHO MeKAy OOIIHHHEIMD HpeJCTaBH-
TEeALCTBOMES W HapoJHEIMB. M oHO cmoco6eTByeTH pas-

BHTiI0O o6mjecTBeHHAro Ayxa; a BMmberk c¢b TBMB omHo

3HAKOMATH IIPAaBHTEIBCTBO C¢b HYMXJaMH Epasd; HaKo-
Helyb, OHO O6pasyers FBIABHBHIXD HAPOJAHEIX'H NIpeJCTa-
puteneit. Ho o6macTHOe NpeACTABATEILCTBO JOJKHO
OTPaHMYUBATECA YMCTO MBCTHEIME HHTEpeCaMH, He BCTY-
nafck Bb o6mjie rocygapcTBeHAEIE BONPOCH. DTHME OHO
OTINYAETCH OTPH CYIeCTBYOIIUXD Bh HEKOTOPHIX'L CTPA-
HAaXh IPOBAHNIAALHHXD YHHOBD, KOTOPHE PasBHBAIOTH
Bb TpaxjaHax’h y3KifA oONaCTHHIA CTPeMJIeHid W OT4y-
JKJAIOTh HXE OTHh O6MHUXD HHTEPECOB: Hapoja ™).
Haxomens, Hag®s MBCTHHIMH @IpejCTaBHTENAMH BO3-
BEIMIaeTcA o6Ijee npejcTaBATeXsHOE co6paHie, Xopo-
mee YCTPOHCTBO XOTOpPAaro 'cocmnnaen BakHbiinIyio
rapadTiio KOHCTHTYHiOHHAro mopsajka. PoTTexs cHoBa
m3naraers 375ck THB Havama wu36mpaTenrsHaro NpaBa,
KOTODHA WMH BHFBIM ywe BEme. Bb BHAaXPB XOpO-
mEXE BHOOPOBH, OHb enje 6orbe Hacramsaers Ha He-
06XOMMOCTH HCRIIOUeHid HeHAJeKHHX'h Bb IOJIHTHYIE-
CKOMB> OTHOIIeHim Kiaccopb: «HecocrogarenbHOCTH Bce-
ofmeil mojaYM roONOCOBB, FOBODHUTH OHB, IIPH3HAHA
pebMu. BesxapakTepHad, JerkKo IOJABHIKHAdA, HeBhike-
CTBeHHAf, HMYOJeCTBEHHO HECOCTOATeNbHAad, He INPHBA-
' 3aHHAA Kb 0TEJeCTBY COGCTBOHHBIMH HHTEpPeCaMH TOANAa
MOMeTh cFbraTe TOIBKO JypHOH BEIGOPEH» **). BB ocHO-
BaHie M36HpaTeNLHATO NIPaBa JOMKHO OBITH IOIOIKEHO

*) Staatsr. der const. Mou., II, 2 Abth., ITI. Vom Landrath,
**) Tams xe, IV, Von der Stdndeversammlung, § 11.

tloaurayu., Metcant. Bom. 1 1o




— 338 -

apUCTOKPATHYECKOe Hauano, ¢k TEMB, YTO6H BB mpenb-
nax®h HM36HpPATENBbHOU KOMIETiH TOCIOACTBOBANO JeMO-
KpaTHYecKOe HAYATO pABEHCTBA. POTTeKs cuMTaeTs
TIPEHMYIIeCTBO, AaBaeMoe OOraTcTBy, TpeGOBRaHieM® He
OHO# IONHTUEM, HO W IpaBa. bBoraTwile He TOIBKO 60-
ate samHTepecoBaHK BB ob6mewb gbrb, HO M HecyTh
60xbmig Taroctn. IlosToMy, BaKOHD JOIMKEHB IIOCTa-
HOBHTH H3BLCTHEIX HMMYNeCTBOHHHH IeH3B;, HHAYC
BoABOpHTEA OxXokpartia*). Ho.cabnasmu 910 orpaHm-
demie, PoTrexs oTBepraeTs BCAKOe ApYroe pasimiie
BT npejctaBuTeabcTBb. Bb 0coGeHHOCTH OHB BO3CTAETH
TPOTHBS NPH3HAHHATO ApeTHHOM® pPasimyig HHTepe-
COBT MOHADXHYECKATO, APHCTOKPATHYECKATO M JeMO-
EpaTHdeckaro. B® Hapogh, roBOpHTE OHB, [OJKEHD
TOCHOOJCTBOBATh OAMHE HMHTEpech — HHTepecs Ibmaro,
TO ecTh, JeMOKpaTmyeckii. MoHapxwmueckiifi HHTepecsh
coBNajaeTh Ch HAMD, 4 apHCTOKpATHUYeCKill He MOXKeTH
mMbTE TpHTA3aHIA HA IpejCTAaBHTENLCTBO, €CIH OHD
eMy mnporusophumts. Eciam pemMokxpaTtnueckiii mETepecs
03HAUaeTh PAaBeHCTBO, TO €CTh, IIPAaBO, @ apPHCTOKPATH-
yeckiit — npuBnaerinm, To nocabiHi# BoBce He JOIKEHB
6uITh IpejcTaBideMb. KECIH e apHCTOKpaTHYeCKiH
HHETEpPOCH: [ONMeHh O3HA4YaTh OXPaHUTeIbHHIH# JYyXB,
[MpejaHid, HCTOPHYECKIH SIEMeHTS, a JIeMOKpATHIeCKil
HHTEpPeCh — IOABHIKHOCTE, TO H BB 3TOMD Bo33phHiR
apaswred nporuBopbuia m HedcHocTs. Hlemanie coxpa-
HHUTH cymecmyfomiii nopagors mMbiors Bch Th, KOTO-
prle BMB JJOBOABHEIL. Tam®, rgh Hapogs CYACTIHBE,
OXpaHeHie CTAHOBHTCH JOMOEPATHYECKHMTD HATAIOMB.
W oxpanenie, © mporpeccs MOryTh GHITH XODOmH H
AYPHEI, CMOTPA IO TOMY, Kb YeMy OHH HpHIAaraioTcd **).

*) Staatsr. der const. Mof., II, 2 Abth., IV, § 7.
**) Tams ke, § 8.
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IlosToMy, mpHBHIETAPOBAHHAA IIANATAa HE MOMETH CUH-
TaThCA NpPeJICTABHTEIBHHUINEGI0 HApoAa. BTo — (PHUENis,
BEIXOJAINas M3b Npefbross gossorenHaro. EcrecTBeH-
HBl JjBa DJIE€MEeHTa: IPAaBHTEILCTBO W HAPOAH; ABOPAH-
CKasd JKe mamaTa, cTod mocpejuEl Mexjy oGommm, mo-
cqAraeTh KaKh HA BeJHYie HpecToNa, TAKH M HA CaMO-
CTOATENBHOCTs Hapoja. Mexkgy kKoporeMb H HApOJOMbD
He HYKHO MHAr0 OOCPejHHKA, KpoME IHCaHATO IpaBa
H IICHXOJOTHYECKATO 3aKOHA Pa3yMHAro caMmoxibia *).

Henrza Be sambrurs, uro Beh ®TH pascykaenis
Potrera, cnabria BB Teopim, eme Gorbe okasniBaloTCa
TAKOBHIMH Ha mparktukb. OmmTH y6'km1iaen HAaCB, 9TO
HE NIHCAaHHIA XapTidH, HA 3aKOHD PA3yMHAr0 CAMOJIO-
6ia He 00e3MeYMBAIOTH INPABHIBHATO X044 CBOGOJHHIX'B.
‘yupexcgeriit. Bo BcakomMs caydab, mMexpgy aAByMa oie-
MeHTaMH, KOTOpHE MOTyTh IIPHATH BH CTOJIKHOBEHie,
Bcerga HeoOXOAUMB IOCPEJHHUKD.

Brime Bebx® apyrmx® rapanrtii PorTex® cTaBHTE,
ojHaKo, Kpboroe o6uecTrsenHoe MHBHie, KOTOpOE CO-
cTaBngeTh HMCTHHHYI0 JAyOy cBOGOJHArTO IIpaBleHid.
O6mecTBennOe ke MHBHie TpeGyeTh JyXOBHATO Da3BH-
Tid Hapoja ® XKHEBaro o6uLieHid MEICIeld, 9TO HEBO3MOMK-
HO 6e3® CBOGOAEI IeYaTH. Bc:ri;ac'rnie aToro, cBo6ozja
IledyaTH, KoTopad cama 1o ce6b ecTs mepBOHAYAIBHOE,
a6CcoNIOTHOE, CBAIJeHHOe 4Yenopbueckoe mpaso, BBBpe=n-
HOe TONBKO oxpamb rocyzapcrsa W He Iojmexaliee
ctkcHeril, asngerca BMberh ¢b TEMB B HEOGXOJAEMEIME
9JIeMeHTOMD KOHCTHTYI[iM H CaMOI0 HAJe¥KHOI ed Tra-
panTieto. 3m0ynorpe6iaeHis me4aTH AOMKHEI yCTPAHATH-
ci He IpeJBAPHTEIHHOI NEH3YpPOi0, KOTOpas KOPEH-
HBIMB 06pa3soMtb HPOTHBOPEUHMTDH IIPaBy, 2 3aKOHOM,

* Tams we, § 13,
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npechkaoOIIME NpeCTyNIeHid, W CYJOMb IPHCIK-
HEBIX'B *). ‘

Porrexs ucumensers u HBROTOpHIA ApyTria rapanTin,
Kakb-To, my6auuHocTh Behx® gbicTeii mpaBuTensCTBA,
IMMpOKOe HapojgHoe o6pasoBaHie, cmereMy ONIONYeHIA
BMBCTO IIOCTOAHHBIX'B apMilf, HAaKOHews, MyApHIA Ipa-
Bura 06F menpasleHinm koHcrmTynim. CounHenie sakaH-
YHBAETCA ITaMeHHHIMB BO33BaHieM’s Kb OXpaHEHIlo CBO-
6081 **).

TakoBH BB CyII€CTBEHHHXs 4epTaxs Bo33pbHia Por-
Tera. Toukolo oTIpaBlieHid cIykuTs eMy ydenie Kanra;
HA HeMb CTPOHTCH TeOpifi IOPHJHYECKATO T'OCYAApCTBA.
Ho pasBmTie HHAMBHAYaINCTHYECKHXDH HAYAND CMAT-
gaercd 345Ck TPe6OBaHIAME TrOCYJapPCTBeHHOH KH3HHM.
Bumbero ymerTodt pecny6GnmEH, MAeanoMb IOIATHYECKATO
yCTpo¥MceTBa ABIAETCA KOHCTATYiOHHAA MOHAPXif, OCHO-
BaHHad HAa NPOTHBONONOXKEHIM MOHAPXHYECKATO BIe-
MEHTA W JeMOKDATHYeCKAro, HA COUETAHIM IOPAAKA M
cBobogrr. OgHaK0, MOHApXHWUYECKidl BIeMEeHTH CIYXHTH
3fFbch TONBKO cepIKOI0; TAaBHAd IWEIb KOHCTHTYIiOH-
HEIXB yYpesJeHill 3aknoyaeTrcd BB Pas3sBUTIH CBOOOIHI.
Bruiamie ¢parnysckaro nmmbepanmsma BpeMeHDH Pecra-
BpaljiE Ha pa3paboTKy 3TOr0 ydeHid oueBHgHO. PoTTeKD
OTIHMYAETCA OTHh (PPAHNY3CKHXD NyOANOuECTOBH passh
TONBKO MEHBIIAMD INOIUTHYECKHMD CMEICIOME H Goirbe
OHOCTOPOHHHMYT pasBATieMb JAHOepadpHHIX'BP Hadalb.
IlocTpoenie yueHis — umeTO TeopeTHYeCKoe; H3ydeHid
KOHCTHTYLiOHHOH HeTOpim AHGepalbHEIX'B IOCYAapCTBD
y Hero BoBce He BHJAHO. Ha AmHriiio oH®b jake He
o6palaeTs HUKAKOTO BHEMAHIA: BCe KOHCTHTYI}iOHHOE
pasBHTie HOBaro BpeMeHH OHB CYHTAeTh IIPOM3BejeHi-

* Gtaatsr. der const. Mon., VII, 2 Abth., II: Von der Pressfreiheit.
**) Tamp xe, VII: Noch andere Garantien,
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ems Opanuysckoit Pesomonin*). Bw camoii . Teopim
OH'B J]aNIeKO He BCOrja ABIAETCA NOCTEAOBATENBHEIME;
OTBIEUYEHHEIA TpeGoBaHiA IpaBa IOCTOAHHO HAXOJATCA
BB OpoTHBOPEYin 6B CMATYeHHBHIMH BBHIBOJAMH JIOJIATH-
kd. OJHAME CIOBOMB, €CIH BH paspuTim HhMenroi# mo-
naTHYecKod MpIcaH Bo33phmia PoTreka mrpanm BEAHYyIO
poas, To Bh ofINeMt JBHMKEHIH HayKH OHH IIpejCTa-
BIAIOTH Malo HOBaro. Bo Bcakom® cayqak, oHm 3Ha-
4UTeNBHO YCTYHATh TOMY, 9TO BHPa6oTaHO GHLIO ApY-
THMHA HapOJaMH, . ‘

13. TATJIEP'D.

B® npoTHBONOIOKHOCT HHJABAJYaIMCTHYCCKEAMD
TeopidAMB, PasBHBIIUMCA HA .NOYBE mpeanmsMma, u TYTH
BHICTyIIa€Th IPOTHBOPEBONIONiONAAA, MM GOrOCIOBCKAS,
mrona. OHa BakmiodaeTh BE ce6b rpymmy mnmcatemel,
KOTOpHIe mocTaBman cebb 3ajgadero GOpOTECA CB peBoO-
TONiel0 BO AMA HPABCTBEHHHIX'> OCHOBH JKH3HH. IIpa-
BaMB Hapoja OHE IIPOTHBONIONATAITEH TpaBa 3aKOH-
HEIX'B KHA3eH, co3janiaMT veropbueckaro npomssona —-
HpPABCTBEHHEIH TOPAJOKH, yCTAHOBIGHHHH Boroms Ha
semnh. ITosromy, raaBHOM OmOpPE! AAA CBOEro Y4YeHid
OHH HINYTH BB peaurid. DTo HampamieHie cxbaanochk
rOCIOJACTBYIOIIAME BO BpeMeHa peaknim, mocrkgosas-
mei#t Bb eBpomeidickoms Mipt 3a BbHCckHMB KOHTpec-
COMB, peakKnin, GeHTPOMs KOTOpO¥ Onlia ABCTpid.

Bt nosarbimenms yuenin ®uxre *) ABngerca yxe mpo-
THBONOJOMeHie HPABCTBEHHLIXHE HAYAND PEBONIOLiOH-
HBEIMB, HO TaMb OHO jZaxeko He uMbio Tako# phsrocru.
CymecTBeHHAas ero TeMa 3aKIIOYAIACh Bh IOCTPOEHiM

*) Lehrb. des Vernunftr., IT, Einl. § 18, crp. 44.
**) CM. -Heropia IMoanr. yueniii:, 4. IV, crp. 165-- 209,
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HPaBCTBEHAAT0 Mipa HAa OCHOBAaHIH YMCTATO CaMOCO3HA-
HiZ pasyMa; BB 9Toit cmcremb cBoGoga Hrpama Bask-
mhiimylo pons. PUXTe NCEATD OCYIIeCTBIEHIA CBOErO
Hjeala BIepejH, a Be Ha3ajH; OHB CTPEMUICA Kb OCBO-
6oxjeni0 uyemophuecTBA OTE HCTOPHYECKHXEH y3B. Y
03HAYEHHEIX'h INHCATeNed, HANPOTHRD, HCTOPHYECKiA
nmpejaHid CTAHOBATCA HA NEPBHIA IJIaHD; ¥ HUXE TIO-
cnoficTByeTs Hejobbpie kb amumoMy pasymy. IlosTto-
My, BMBerh ¢» PeBomonielo ocyskzpaercs u mpejsberan-
na es, Pepopmania. Be MbIcamETENAXD ®TOH MEOIB 06-
HADYRHBaeTCA ABHAA HAKIOHHOCTH Kb KATOIHIHA3MY.
M=uorie #3® HEX'B, KaKb-TO, ['amneps, Anams Miomieps,
®pugpuxts Ilrerens, Spke, W3 IPOTECTARTOBH crbia-
JHCHh KaToauKEaMu. DTH obpaueHis 6m1m nocabaoBaTenn-
HEIMD NPUTOMEHIeMD NPHHATHIXH AMH HAYAILb.

W3t unmcma oTuHx® Tnucarened, HBKoTOpHe, XOTA H
sambuaTensHEIe IO japoBaHilo, He BEIpaborannm ubib-
HAro mnoxmruveckaro ydemis. Takosr GHI® 3HaMeHH-
TR# ®puapnxs I'eHns, cocTABATETh IpOTOKONORS BhH-
CRAT0 ¥ JPYTHXD KOHIPECCOBH TOTO BPeMOHH, IJIaBHEIH
opraEs moautuku KHa3d MerrepHuxa. TouHO Takke m
fpre, HanmcaBmid HBCKOIPKO cOUWHeHiH IO YTOMOB-
HOMY NpaBy, BB O06GIaCTH TOCyZJapCTBeHHATO IIpaBa
OIPaHAYHUBAJCA KYPHATBHOIO IIOJIOMHKOI TPOTHBD
KOHCTHTYLiOHHEIX'D yUYpeX/ieHid H OTPHBOYHEIME CTAThA-
MH BB NONE3Y BO3BHINIEHIA [JEPKBH HA CYeTDH rocyjap-
cTBa. /lng HACh BasKHE OJHHM CHCTEeMATHKH.

IlepBoe MBero BB pasy HOCTBAHMXE OpPHHAQIEKHTH
Kapny Jliogsury Tamrepy. Onb 65115 wiens BepHekoit
naTpryiaHCKOd (paMMIiN, NOKHHYBINIH CBOe 0TEYeCTBO
BenbjcTBie MOIUTHYECKHXH IEPEeBOPOTOBh M INOCBATHEB-
mi# BCIO CBOK KH3HL G6Ope6E CB DPEBONMONiIOHHKIME
Havanamu. IlepBoe coumHeHie, Bh KOTOPOMB OH'b BHICKA-
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3a'b CBOH B3IJAJH, BHIILIO BB 1808 roay, moas 3aria-
" Biems: Pyxosodemeo x» ofupe.sy noswanio ocyoapemes
(Handbuch der allgemeinen Staatenkunde). Omo me 06pa-
TAIO Ha ceba BHAMaHiA nybamkn. He cmymjadce ®ToMI0
Heyjadelo, ['amneps mojgpo6mbe pasBmI® CBOIO TeOpilo
Bb ApyromMs, Oorbe o6GmHpHOME COYMHEHIW, KOTOpoe
OHD HA3Ba'h B0oacmamnogienieMs NOAUMUNCCKOH NAYKU
(Die Restauration der Staatswissenschaft). Ilepsasa gacTs
ero asuiack Bb 1816 roay, a mocrbgudad, miecras, BB
1834-mp. Ora xEEra mwbiaa rpomajHn# ycwbkx® @ BOs-
Oyauna ropauyio NMOJeMHKY BB IOIATHYECKOH IdTepa-
TYph.

Yuemie I'amrepa oTamuaeTcs OpPHTHHANBHOCTHI0 U
caMo6uITHOCTEI0. OHB BO3CTAeTH NMPOTHBG BCEXD mpej-
IMeCTBOBABIIAX'E €My HHCATeNed IO eCTeCTBEHHOMY IIpa-
By. Bo Bchbx® OHD BHAHTH OJWHB KOPEHHOH HEJOCTA-
TOKB, HECMOTPSA Ha pasianyie HampasieHii: Bch oHu
BBIBOAATH OOLIECTBO H3H JOTOBOpA, HOJAarafd TaKHEMb
00pasoMs BB OCHOBaHie 06IDeCTBEHHAro cowo3a He Bhu-
HBIH, yCcTaHOBIeHHHEIH Boroms nopagoxs, a yenosbueckii
npomsBoxs. Orciosa HemsGhxHO BhHITekaioTs Bek TH 10-
ruvYeckia nmocxbjcTsid, KOTOpHA OBUIA PA3BHTH IIPOIO-
pbpaEKamMu pesoxonin. Ecxm rocyaapcersBo yeraHOBIAET-
cq 9enopbuecKkAME CoriameHieMs, TO HCTOYHUKOMS Bep-
XOBHOM BIACTH #BIAETCA HAPOAH, a NPABHTEIBCTBO €CTh
He Gombe, kak® ero ymonnoModeHHEI#. FI3® vToro cib-
AyeTh, YTO €CIM HApONb HEJOBOIEHD CBOHMB NpPAaBH-
TeIBCTBOMB, OHh BCErjla MOMeTH ero cMBHWTH m ycTa-
HOBHTH JpYTroe, Kakoe eMy 3abmaropascyparca. Hacaba-
CTBeHHafA MOHApXid coBepmieHHO HecoBMhcTEMa CB ITO-
#OOGHEIMTD BO33pbHieMB; OHa IpejeTaBIAETCI YHCTHIMB
Tpon3BejeHieMs HacuIia*). OTm Teopim OKOHYATEIBLHO

*) Restaurat. des Staatswiss., Vorrede, crp. VI; Einl., 8 --5 Cap.
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HAIIIA CBOe NIPWIOMKEHie BO @pahnyacnoﬁ Pesoroyin
H IPOH3BeNIH TH CMYTH, KOTOPHA NOTPACIA BeCh €BpPO-
ne#ickiit mopagoxrs. Heysaya 8THXS ONBITOKD PACKPELIA
T332 MHOTHMB; HO IDHBEDMKeHI[Bl Teopim JOroBopa H
TYTB ellje cCTapaioTcd OpaBAaTh CBOM B3TAAAS. Heyemrbxs
cBoero ghia oEHE 06BACHAIOTH He3phiocThio o6mjecTna,
menopuerHOCTEI0 PpaHNys3craro Hapoja, IpeyBeamye-
HiAMHA BB NpHIOMeHIM Hauand # T. . Ho Beh oTtE 06%5-
ACHeHif cOBepIIeHHO HecocToATenbHE. OGUIeCTBO Beerja
JOCTaTO9HO 3phio AT MOAB30BaHiA HACTOANIHMH Ipa-
BaMH H eCTeCTBeHHOWI uenoBBky cBo6Gojoio. U BB apes-
HOCTH U BB cpejHie BBka cymecTBoBamm pecmy6inkH,
X0Td Hapo#b GeIs ropasjo MmeHnbe o6GpasoBaws, He-
sKend Bb Hame BpeMda. PpaHNyssl — OFHHD H3H CAMBIXB
06pa3oBaHHKXDs HapoAoBb EBpomsl m He 6omxbe memop-
YeHbl, Hexkendn Apyrie. Be mprmoxeHinm ke peBOMIOLiOH-
HBIXH> HAYalh HEe TONBLKO He GBLIO KpaWHOCTH, a Ha-
060pOTH, MOIKHO CKa3aTh, 9TO €CIH COXpaHAJCA emje
Npu3paks OOpA]Ka, TO eJAHCTBeHHO Oxarogapa HBko-
TOopo#i HemocrhZOBATENILHOCTH, KOTOpad YZAep:KmBajia
JM0fed OTh KPalHHX'B BEIBOJOBB. Bb yhiicTBHTENBbHOCTH,
peBonionia morepmbira kKpyuleHie IMoTOMy, 9TO He MOTJIAa
Jepi¥aThcd, a He MOTIa oHA Jep:KaThCAd IIOTOMY, 4YTO
IPOBOBTJIAMIEHHKA €I0 HAavaja JOXHE M INpoTHBOPbB-
4aTHh €CTeCTBeHHOMY NOPAJKY 4YelIoBEYeCKHX® OTHO-
meHid. DTo JokasrBaeTCs BHEMATOIHHEIMB Pa360opoMb
Teopiu Aorosopa *).

Bece 9TO yueHie OCHOBAaHO Ha TOMB IPEJNONOMKEHIH,
4TO JIOAH HEepBOHAYANBHO KHMIM 0e3b BCAKOH obmye-
CTBEHHO! CBA3H, Bbh COCTOAHIM IIONHON C¢BOGOAH M pa-
BEHCTBAa; HO TaKb KaKbh BB OTOMB COCTOAHIM IIpaBa HXB

*) Restaurat. ete. I, Einl,, 11 Cap., crp. 278 -288 (u3g. 1820 r.).
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He OBLIM OrpakjeHH OTb HACHIid, TO OHH COSJWHH-
adeh Bb OOINeCTBEHHBIE COIO3RI M, Bb CHIY B3aMMHAro
AIOTOBOpA, YCTAHOBHIM MeXJy co6010 BIACTh Jud 06e3-
nedeHia npaps. IlepBoe, 9TO MOMKHO CKA3aTh IIPOTHBD
nogo6uaro Bo33phHida, ®TO0 TO, YTO 0HO MpoTHBOphumTH
BehMB HCTOpHYeCKEMT FaHHEIMB. B rbiicTBETensHOCTH,
HH OJHO TOCYJapCTBO He BO3HHKAJIO OTHMBH IyTeMb;
Jaxke pecnyOamkr HMBIM HHOe OCHOBaHie, KaKb IO-
Ka3sBaeTh HcTopia. BrbobuecTBeRHoOe cocToaHie aozei
€CTh YHCTHIHM BEIMEBICENH. YelOoBBKE HHKOrJa He XKHIB
H He MOT'Bh XHTh Gesn obmecrBa. EcTecTBeEHOe mpo-
HCXO¥/JeHie CBA3HIBAETH yiKe JIOJeil APYI's Cb FPYTOMB;
CeMefCTBO COCTABIACTH IIEPBOS, CAMOI0 IPEPOJOI0 y.CTa-
HOBJeHHOe o6mecTBO. 3aTEMB M B3pOCHEI, HE34aBUCH-
MBI JTHIA BHYXKJAOTCA JPYTS BB ApYrs, a Takh Kakh CH-
JIEL ¥ HOTPEeGHOCTH NI0flell HepaBHE], TO MeKJYy HUMHA CaMHU
c00010 ycTaHOBAAIOTCA pasHooGpasEbiimia o6mecTseH-
HEIA OTHOmeHid, 6e3s Beararo o6maro m ¢opMarIsHaro
gorosopa. ITouemy BB 5TOMB COCTOAHIE HBTD yBakeRia
Kb IPpaBy, 2 JONKHA TOCIOJACTBOBAThH BEuHAA BOHHA,
HEeNOHATHO. BB cepanaxs mojell HanumcaEs BhuHEIM
SaKOH'B NPAaBJHL, 3aIpenjaouliii *ME mocAraTe Ha 9yiKOe;
HAKOMY He JO3BOJIEHO OCROpOIATH Apyraro, HapyHiaTh
ero cBoGoAy, OTHAMATH y Hero mpasoMbtpHo upio6phb-

TeHHYI0 CcOO6CTBeHHOCTh. ToTh, KTo phmuica O6H HA
nojo0HkIe MOCTYIIKH, BCerja JOJKeHh ONacaThCad MECTH,
TOTJa Kakbh, cOOIAI0fad IIpaBo, OH'B, HAIPOTHBL, Hagher-
cd, uro ¥ eMy Oyaers mnaTuThca ThMp xe. O6mken-
HEIE B TyTh MOXETH IOIYYHTH YY3Kyl nomomsb. Ha-
KOHelb, BCAKIH MoXeTh y#tTm orhp ob6masl. Ilommaro
o6esmeveHia mnpawvb, pasymbercsa, 3xbcr HEBO3ZMOMKHO
HaWTH; HO ero HETH M BBH CaMOMB COBEpPIIEHHOMB O0-
mecreb, Takums o6pasoms, cama mpmpoja jana Jio-



.
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AAMB He TONBKO NpPaBa, HO W CPEJCTBA HX'h 3aIHIATH;
KB ueMy e TYTh (OPMATBHEIA JOTOBOPH, KOTODHIH
He TOABKO He yiayumaeTs Fbua, Ho caM® 10 ceGh mpes-
cTaBaAeTH Ge3UHCIeHHBIA 3aTPyAHEHid M MpoTHBOpbUin?

B® camom® xbnb, M3 KOTO JOIKHO COCTABHTHCA BTO
nepBoHauYanbHOe o6mecTso? KTO yd9acTHHKH NepBOGHIT-
HArO JOTOBOpPA, HA KOTOPOMB OHO 3mxjerca? Ecuum
HHUKTO He MOMKeTDH cFBnaThcd WIeHOMH obmjecTBa MHaue,
KaKb N0 cOGCTBEHHOMY ¢oriacilo, TO IIpaBo  roixoca
NOJKHO OBITH NPEeJOCTaBIeHO XEHUIHHAMD M JBTAMD
HapaBHb cb Myxunmvamm. Ecim xe ThB m gpyria me-
KI0YAI0TCA, TO 9TO y¥e OTCTyIIeHie OTh NPHHATHXB
radars. IIparoMs, m 37bCh BOBHHKAeTh 3aTpyJHEHie:
kakp onpexbnaTe coBepmeHHOIbTiE, @ KTO mMBers Ha
910 mnpaBo? HakoHens, ¥ MeKJy B3POCIBIMH MY:IK4H-
HAMH CYIJeCTBYIOTH pAa3JWYHFIA OTHOMEHIA HOJYAHe-
Hif: 6CTh HE3aBHCHMEI® OTIH CeMEHCTBH, 6CTh U CIYTM.
Byayrs au 1 m apyrie mmbre opmHakoe mpaBo ro-
aoca B o6mumxs pbmeniaxs? Ho B®» TakoM® cayuab
rocmoja CO4YTyTH ce0f YHHWIKeHHRIMH H He 3aXOTATH
BCTYIHTh Bh COI03b, KOTOPHIMB YXYAOIAeTCA MXD IO-
noxeHie. Ecau e mpaBoMt  TONOCA OYAYyTH IOIB30-
BaThCA OJHH HE3aBHCHMEI® TOCITOZa, KaKb IIONAraiTh
#EKOTOpEE mHcaTedd, TO NOJ00HOe YCTPOHCTBO, KOHEY-
HO, 3aKiI0YaeTs Bb ce6k Gorbe smemeHTOB® ANd 06-
pasoBaHia mpouHaro o6lje:kmTiA; HO Kyja ke JhHyTCA
TOrja OCHOBaHid cHCTeMH ? I 3aX0TATE 1M He3aBHCHMEIE
rocrmoja NOJYHHHATH ce0sd BHICIIeH BiIacTH, KOTAa OHH
MOT'YTH OXPaHSTh CBOM NpPaBa HHBEIMH IyTAMH?

He mermbe 3arTpyaHeHil nmpejcTaBiafeTs yCTaHOBIeHie
npasaTenseTsa. Komy BBEpmTCca o6mecTBeHHAA BIACTH?
Ecam opmsoMy, To komy mnMerHO? Cmiasmbiimemy? Ho
NpOTHBS Hero Bcero HyxHbe rapartin. Myzpbitmemy?




— 347 —

Ho rro pacmosmaers My Ipbiimaro, i Bb KOME Halijers
ors omopy? Phmenie, rosopsrs, Jo:nkaO GHTH Ipejo-
crapaeno Boxb GoarmERCTBa. Ho mouemy e meHs-
IIHHCTBO JOXMEHO HOJYAHATHCH GoapmmHETBY? YTO CTa-
HeTCA Ch MOe® CB06OJOI0, ecaH # JomxkeHs 6yay OpH-
HATH F'OCHOJHHA OTH 9ykAXh pYKb? Toxke caMmoe nnbeTr
wEero B BE TOMB caydad, koraa mparmemie BpyuaeTcs
HECKOTBLEEMEB, He TOBOpPHS Y¥e O TOMB, 9TO mocabjHie:
MOryTE BpAaXJOBaTh JPYr'hk Cb APYroMb H npecxbjgo-
BaTh CBOH JIHYHEIe HHTEDPECH], Bb IPOTHBONONOXKHOCTH
obmecTBeHHEIMD, ThMBb yHHMYTOXRaeTcd Bea uban cowsa.
Haromens, ecawm, pna m36hxkania sToit omacHocTH, Ha-
POAB YAepRABAETh BEePXOBHYK BIACTL 3a €060I0, TO
H OTh HTOI'0 CTAHOBHTCA He Jerde: 1) YHACTAZ JeMo-
KpaTid BO3MOXHA JHIIb Bh BeChMa HeGOIBIIHX'L pas-
mbpaxs; 2) bre Goabme# Tupanim, vbME BIaJEIYECTBO
60IPMIAHCTBA, KOTOPOMY Hedero 604Tscd, H60 OHO CHIb-
mke BehxE.

IIpr 3ToMT BO3HHKaeTh HOBHIH BONPOCH, HMEHHO:
rgbk rpaEnnm o6mecTBeRHOH BracTn? T'oBOpATE, YTO
JII0AH, COGJHUHAACH BB OGHIECTBO, MEPTBYITH YacCThio
cBoe#t ¢Bo6OAH, 4TOOK 06e3nmeunTs ocraasHylo. Ho ka-
kKag 910 49acTh? Kro TyTh cyasa? Kro pbmars, 410
JONKHO OLITH 3ampemeH0 H 4YTO J03BOJeHO? UTOGH
BEIyTaThCA H3B STHX'h 3ATPY AHEHil, HBROTOPEI® yTBED-
JKAI0TH, YTO BIACTh JOJKHA GHITH IEPEHECeHA Ha NIpa-
Burend 6e3n BCARKAro OrpaHHYEHid, TAKPB YTOGH BB 06-
mecTPh mcuesna Bcaxad dvacTHad Boad. Ho TyTs He-
IOHATHO OJHO: KAKEMB 06pa30ME CTONXb 6e3yMHAd MLICIb
MOrJaa IPHJTH BbL TONOBY KOMY Okl TO HH GHLIO, H KaKb
oHa Morza ORTH IpH3HAHAa BH 0coGeHHOCTH ThMH, KO-
TOpHe Bcero 6ombe TonkyTH 0 cBoGoxk m 0GB 06e3-
nedeHinm npass. BosMomxkHO a1 wenorbky yctymnTs Apy-
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roMy CBOH pasyMb, CBOIO BOJNIO, CBOHM THIECHEIA CHIHI,
BcB 9TH BB GYKBAXEHOME CMEICITE HEOTYyKJaeMBIA Mpa-
Ba? A ecim OB 5TO W GBUIO BO3MOMHO, TO T'Fb #e TyTh
obesneyenie nmparb? B 9TOMB ciyuab, e[AHCTBEHHEIME
nocrbacrBiemMs obmexknTia 65110 GBI IpeBpamjeHie CBO-
6oaHEIXD m0fe#l BB paGoBb W HE3BejeHie uenropbka Ha
6onte HE3KYI0 CTeneHb, YEMB Jaske SKHBOTHHIA.

Jla m KB deMy, HAaKOHeIIs, BC6 5TO NMpHHYyKJeHie, Bch
ot GeskoHeuHHIA xepTBHI? Passb cBoGosja wemombka
6omrke ob6esneueHa BeakgerBie TOro, YTO OHB MOCTABHIB
Hagb co00J0 HOBYI0 BIACTh, KOTOpPO# OHEH He BB CHIAXb
conpoTuBaAThCA? fICHO, HAIPOTHBD, YTO ONACHOCTH CTa-
HOBHTCA BB THCAYY pass 6oaeme. Ecam »Ta BracTh —
BePXOBHAadA, TO HPOTHBEL Hed HBTH coacemis; ecadm ke
OHA KOHTpOXHMpyeTed JApyrowo, To nocabaudas 6GyneTs
BEPXOBHOI0, X TOTAa NPOTHRE BTOH, BH CBOI 0Yepejs,
Hago6BO mckaThr orpaxjeHida. IlepeHeceHie ke BiIacTH,
. Bb kKauecTBE momHOMOUifl, He yMeHBNIAETE ONACHOCTH
sroynorpeburenii. Hanpormps, TyTs 60orbe moBojoB®
KB co0lasHy, KaKbs JOKa3HBaeTh BCA HCTOPid delxomb-
yecTBa. O/HAM'D CHOBOM'B, C'h KAKOH CTOPOHBI MBI HU BO3b-
MeMh 9Ty CHCTeMy, MBI HaifleMb TONBKO pAXB 0e3Ko-
HeYHHIX'h 3aTpYyAHeHiId m mpormBopbuiii *).

TakxoBa kpHETHEA, KOTOpOil I"anmeps noABEeprs rocuoj-
CTBOBABILYI0 BB €r0 BpeMA TeOpil0 Qrosopa, KPUTHKA
BO MHOTHMXH OTHONIGHiAXH coBepmeHHO BhpHas, BrI-
MEIIIEHHO® COCTOAHi®@ NPHPOAH OBIIO OKOHYATENHHO
yerpareHo. I'annep® cCrpaBefIHBO JJOKa3EIBAIb, 4TO 00-
L]eXKATie He eCTh HCKYCCTBeHHOE IIpOM3BejleHie dexoBh-
YeCKaro TNPpOU3BONA, & eCTeCTBEHHOe COCTOfdHie 4eno-
pbra; uro Bcerjga u Besgh cymecTBYIOTH OTHOIIeHia

*) Restaurat. etc, I, Einl., 11 Cap., c1p. 295--336.
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ceMelHEIA W CIyXeOHBIA; 4TO, HAKOHE'b, I'OCYyAAPCTRA
BOBHAKAIOTH He HA OCHOBAHIM TEOPETHYECKAXH HAUAI'D,
a MCTOpHYECKAMD IYyTeMb, M3Db JAHHHXD YIEMEHTOBE.
Orms pbpEO moaMbTrI® m TH mpormBopbuis, KoTopsld
BHITEKAI0THh HM3H TeODiH JOroBOpa, KaKH CKOPO Bb OCHO-
BaHie moaaraercd alCoNIOTHOe IpPaBO JIWNa H NOAYH-
HeHie KaMJaro TOIBKO cobcTBeHHOH cBoeil Boxrk. Me-
KTIOYeHie eHINHHS B Fhrelf, mojYMHeHie MEHbIIHHCTBA
GOIBIIKHCTBY ABIAIOTCA 3JBCH OTCTYILIEHieMP OTH IIPH-
HATHIXD Hadars. HeBosmoxuHo HE onpegbienie Toi
Joan cBOOOJAEI, KOTOPYIO KaXKZbI¥ OCTaBIgeTH 32 c060I0,
HH yCTaHOBIEHie I'PaHANG oO0HmIeCTBeHHOH pracra. Ho
Tanxneps mrers CIAIMKOMB JaleKO, KOTAa OHB 6e3yCIoB-
HO OTBEpPraxh BO3MOMKHOCTH BOSBHHKHOBEHiA rocyZapcTBa
n3p goroopa. OHB camsb, -KaAKs yBHAAMB Jarbe, BEHI-
BOJHTH PECHyOIHKE H3B JJOTOBOPA CBOGOJHBIX H PaB-
HEIX'P MOKJy co00l0 JIHI'b, M NPU3HAETH HXD 34 HC-
KyCCTBeHHBIA cosziaHia uenoBbka*). Kakmms e 06pa-
30M'B MOXHO DAJOMB Ch BTHEMB YTBEDKJATh, YTO HCTOPis
He @pejcTaBideTh HU ejgmHAro npumbpa oGpazoBas-
marocs O9THMB IIyTeMb rocyjapcrBa? MoxHO CKa-
3aTh TONBKO, YTO ®TOTH CIOCOGH NPOHCXOMAEHIA He
NepBOHAYANBHKIH, laleK0o He Bceo6milf, m 9TO BO BeCH-
KOMD ciydal ero Hexb3d CIATATE €JHHCTBEHHBIMD Ipa-
BOMBDHEIME.

Ubmp me sambHgeTs I'amneps OTBeprHyTyH0 HMB
Teopio goroBopa? MCKycCcTBeHHOMY cCO3jaHil0 HIpPOH3-
BOJA OHD IPOTHBONOJATAETH E€CTECTBEHHEIH 3aKOHD,
yCTaHOBIeHHHI caMamMs Boroms ¥ ynpasiagomii sebuur
YexoBbueCcKHMH OTHOMMEHIAMH. OTOTH 3aKOHH COCTOHTH
BH TOME, 9TO CHAbHBHmIA BracTByers, a caabbimriit

*) Restaurat. etc., VI, 2 Cap.



nopunHdercd. KcrecrBeHHoe cocrosHie dexombra, ToO,
' KOTOpPOe BHITEKaeTh H3b CaMOH ero ImpHpPOJH, BB KO-
TOPOME OHB BCerja OHLIL, ecTh M OyjerTs, He OCTh
CcoCTOAHie TIONHOH HE3aBHCHMOCTH U pas3obujeHid: ye-
nopBdeckif OHTH 3aknouaeTh Bh ce6b-H BIAWMHEIA
OTHOIIEHiA HE3aBHCHMHIX'D JHIIb, B PA3NHYHEA OGIe-
CTBEHHHIS coepmHeRHid. Cp camMaro poxjeHia peGeHOED
HaXOJWTCA BO BJIACTH pojuTelel; 6paKk® yCTaHOBIHOTH
OTHOWeHiA Myma Kb KeHb; B3DOCIEIe MYMIHHEI Hy-
waaTed JAPYr®s BB Apyrd zna B3amMHOH IDOMOINH M
samuTsl. IIpn mepaBeHcTB: cmap M cmocoGHOCTEH, caMo
CO00K0 YCTAHOBIAETCA HEPABEHCTBO M BB IGIOMKEHIH
aans. EcTecTBeHHOEe IPEBOCXOZCTBO JaeTh OJHOMY
MPeuMYyIIeCTBO Nepess JFPyTHEMB, BCIbjcTBie 4ero ofHH
BIACTBYIOTH, & JApyrie HOJYHHAIOTCA. OTOTH 3aKOHD
TOCHOJCTBYeTh BO Bcell mpmpoxh; oHF yCTAHOBIEHE Ca-
MuMb BoromMs, KOTOpHIH HepaBHO pacnpegbigeTs JIio-
n9MB ¢BoMm fAaphl. Bumbers ¢ TEMB, OHB CIy®HETH H
Kb nonesh caMuax’p mojed, a60 Bch oTHOImeHia oOCHO-
BaHHl 375Ch Ha B3aMMHOH mOTpeGHOCTH: CHIBHHIH HY-
spaereas BB cayx6B, cna6mit By sammuth. IlostoMmy,
JAI0O EeCTeCTBeHHO NPHMHKAIOTH Kb cHAbHhimemy =
OPH3HAIOTE ero IpeBocxojcTeo. FsepalgeHie wTOro
mOpAAKA BCOrja BeJleTh Kb CMYTaMb H He MOXKeTH OHITh
ponropbuno. By cmxy sToro sakoHa, oTé'’s BAACTBYeTh
Hafgh FBTEMH, XO34WHH HAJDb CIyraMH, BOXAH HATH
MO/YAHOHHEIMH, YYHTeNh Hafgh yYeHHKAMH, HAaKOHOIb,
Beakifli cpbaymiit mags HecBbaymmMm. OTO — 3aKOHB
pbunRHIL, HeOGXOZUMEI N HEMPEIOKHKH, RAK'D BCEe yCTa-
HOBIeHHOe Boroms *).

IIpn sToms I"axneps gbnaeTs, 04HAKO, CYUI6CTBOHHY IO

*) Tams ke, I, 13 Cap.
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‘oropopky. BracTs, DpHHALIeKaMIad 6CTECTBEHHOMY IIpe-
BOCXOJ/ICTBY, TOBODHTH OHB, HE 03HAYaETh, YTO CHIb-
HOMY Bce mo3poireHo. Hajo6Ho pasmmuaTh HONE3HYIO
BIACTH H BpejHyw cmny. IlpaBa BmacTurened orpanu-
YeHH BHCIIHMD 3aKOHOMH, YOPaBIAKIMHEMS BChMHE Ue-
norbuyeCKAMH OTHOINEHiAMH, 3aKOHOME, AMBIOIEMD BB
BHJY COTrJIAacHTH OOIJiH mMOPAZOKE ¢B CBOGOAOI Kamja-
ro orgbaerraro auga. OXp TIACHTH: He 06Hka#l HAKOrO,
HO cTapaifica GHUTH MOXE3HEIMB APYTHMB. DTH ABA Ipej-
nHeaHia HepaspHIBHEI; IEPBOe eCTh 3aKOHL IPAaBJL,
BTOpOe — 3aKoH® n06sH. IlepBoe aGcoIOTHO H compo-
BOMKJAeTCA NpPHHYKJeHieMb, BTOpoe ofpamaerci Kb
copbeTr H HenonHserca mo MBphk BosMmoxkHOCTH. BTOTH
3aKOHB, BCeoOmii, Heo6x0oAWMMEIA u HemsMBHHMHA, Ha-
nHCAED BB cepAnaxs Bebxs mogeit. O6asaTeTsHad CHIA
ero ocHOBaHa He Ha obmei Bomh, KoTopas m3mbHUHBa,
He Ha IPOM3BOIBHEIXB JJOTOBOPAXh, He HA pasyms,
KOTOPHHE CIyXHTE TOABKO CPeJCTBOMT IO3HAHiA, a He
HCTOYHAKOM'> 33aKOHA, HAKOHEI'h, He Ha o0meM® Gaars,
KOTOpOe TPYJAHO ompegbiuTh, a eJWHCTBEHHO HA BOTh
Boxreil, n60 OHa ojjHa MOMKETH CBA3HBATL YeNoBk-
geckyio coBbers. Bn cmmy sToro sakoma, caMsii Mo-
rydiil BIaCTHTENH, TOYHO TAKNKE KAKD H MOCTBAHil u3E
diofelt, He mMbeTh IpaBa OTHATH y Apyraro TO, 49T0
eMy NpHHAJIEKHATH, €ro cBo6OAY H COGCTBOHHOCTE.
Beskoe HapyIeHie 9TOr0 NPABANA eCTh 3A0yHOTpeGie-
mie BaacTsO *). '
Ilprposa, TPOJOMKAETH Tanneps, gana mogaMs u
cpefcTBa /A OXpPaHeHid YCTAHOBIGEHArO €I0 3aKOHA.
Ileppoe cOCTOMTE: BB COGHIO/IeHIM CIpaBejIHBOCTH.
Kaxgsi#i JOWKeHs MCIOIHATH BTO TIPABHIO ¥ BHYIIATH

*) Restaurat, ete. I, 14 Cap,
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Apyrums Toxe camoe. KTo yBamaers mpaBa GIHIMKHATO,
TOTL H CBH ero CTOPOHBI BHIHIBAETH TaKoe ke o6pa-
meHie oTHocuTedbHO ceba. BTopoe cpejacrBo ecTs co-
nporuBieHie o6mgab: Beariit o6mwennrd mmbeTs mpaso
3alUINATE ce6dA Jaxe CHIOI, NIPH BCEXE BOSMOKHEIXD
YCAOBiAXs M INPHA BCAKOMB OOI(eCTBeHHOMD mopajrk;
»T0 — npaBo abcomoTHOE. Tperke CpescTBO 3aKM0YALT-
cd BB IOMOINH PYTHXE: BCAKi# mMbeTE: NpaBo OKa3aTh
‘nmocobie OGHKEHHOMY, TPH KAKHXB OBl TO HH OBLIO
o6crodarenseTBaxs. Ha 9TOMB OCHOBaHO BCe 06LIeCTBCH-
HOEe TIIpaBoCcyjie, KOTOpOe eCTh HHYTO HMHOe, KaKDH IIO-
MOIIL, OKasblBaeMad cuabEbimumMs crabbiimemy. Ha-
KOHEIl's, KOTJa HUYTO He IIOMOTAeTh, MOKHO Npu6BreyTs
K'b YeTBEPTOMY CPeJACTBY, HMEHHO, Kb yAaleHilo miu 65r-
cTBy. Beakaa momeITKa yAep:aTh 4elronbra BB mspheT-
HoM® MkeTh moMmMO ero BOIM ecTh HeJZO3BOJNSHHO®
Hacwmiie *). ,

Tanneps mpusHaercs ofHAKO, 4TO Beh ®TH CmOCOGHI
orpakfieHid mpas®s HephjKO OKA3HBAIOTCA HOJOCTATOY-
HBIMH, ¥ 9TO BB KOHI'E KOHIJOBH BCe CBOJAMTCA Kb BHY-
TpeHHeMy 4yBCTBY obasaHHocTH. HETH uemombueckmx®
yupemspeHill, KOTOPKA MOraAH OB Ge3yCIOBHO OTPajHTH
OTHBIBHHX® JHND OTH 3A0oynorpeGueriit Bmactu. Co-
IpOTHRIEHIe CAILHOMY 4acTo GHBaeTH 6e3ycn’§mno, a
gykasd NOMOINL HeHaje:xHa. Eciau ke JIa ycTpaHeHid
3n0ynoTpebienii MBI XOTHAMB YCTaHOBUTH KOHTPOIH
Hagh FBHCTBiAMH BIACTH, TO 3TO BejeTh JHIIL KB yYpe-
s#7AeHil0 HOBOI, BeIcmiel BiracTh, KOTOpad, Bh CBOIO Ode-
peas, TpebyeTs KoHTpoAd. Kak® GH Jadeko MBI HH BOC-
XOJHNH, MH BCe-TAKH Bh KOHIB KOHI[OBH NIPHJeMD Kb
KaKOH-HUGY /b BePXOBHOH BIACTH, KOTOpad HHUKOMY He

*) Taws ke. 15 Cap




— 3563 —

MOAYHHEHA H cepixHBaeTca ToAsKO copbersio. IToaTomy,
Bcerja 1 Be3gh efHHCTBOHHOEe 06e3IedeHie MPOTABE 3JI0-
yuorpeGieHii BAacTH 3aKI09aeTCHd Bh PEIATiO3HOMD U
HpaBCTBeHHOMD AyXH BiracTHTeneit. Bess peamrim Hm-
KOr'Za He MOIJIO CyIecTBOBATh HE OJHO TOCYZAapCTRBO *).

Orors mocrbiaHiii BEHIBOFH 06aHYaeTh BCIO HEJOCTA-
To9HOCTEs Teopim I'amnepa. Ecam 6w gEro orpammumsa-
J10Ch JOGPOBONLHHIMG OHPH3HAHIEMD €CTECTBOHHATO IIpe-:
BOCXOJACTBA BO HMA O06OIOJHO# NOAB3H, TO IIPOTHBH
9TOro Hedero OpL10 6K ckasaTs. Hexs3a He coOraacHTE-
cd B ¢b TBMB, uTo (hakTHdeckm Bo Bckx® obmjecTseH-
HEIXB> OTHOIIeHiax®s meperhcs mvbers ecTecTBeHHad
cmra, ¢u3AYecKad WM ymMcTBeHHad. OHa cTaHOBHTCA
cpejoTOYieMB, OKOJIO KOTOPAro IPyNIHAPYIOTCH OCTAIb-
HEle BJIeMeHTH; H3B ®TOoro obpasyerca mn3BECTHEIA
o6mecTBeHHHA mopajoxs. Ho 3aTBMB BO3HMKAaeTH BO-
npocs 00F OTHOMEHIW CHIH Kb nmpaBy. Ecam pacmpe-
abieHie cHIL MeXAY MIOJEMH CIATATH 60¥eCTBeHHHEIMB
yCTaHOBIEHiIeMB, TO IPaBO H3MBpAeTcA CHIO H HJETH
TaKb e JadeKo, kakp mocrbpHada; 3T0 — cHcTeMa Cnm-
HO3H. Ho Iamneps BeckMa jadexb OTH NOJOGHAro 3a-
KII0YEHIA; ORs PA3AHYaeTh CHIY MNOACIHYI0 H 6PEONYI0,
NpHE3HABad 3a HEI0 NPaBO HA BIAJKIYECTBO €JHHCTBEH-
HO HACTONBKO, HACKONBKO OHA c006pasyerca CBb BEIC-
IMAMD HPABCTBeHHEIME 3akoHoMB. CrbjoBaTenrHO, TYyTH
ABNAeTcA . yie MBpHIO COBepIIEHHO HHArO-Ppoja, a Io-
ToMy Hem3GhixkHHE cTonkHOBeHia. Hampacmo Tammeps
ypbpaers, 9T0 06a Havalza MHDPATCA CaMBEIME JpYyiKe-
106HEEIME 06pas3oMB **); HaNpacHO OHDB YTBODHKAAeTS,
gro cmapEbimii Bcerga 6maropoartbe, Bermrogymueke u
nonesybe APYruxs; HANPACHO OHB BHAHTH Bh JecHO-

*) Restaurat. ete. I, 15 Cap., crp. 432—439.

**) Tam® 3xe, 14 Cap., crp. 391,
15°¢
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TH3MEB TOIBKO p’kzmo.e HCKI'0YeHie, IPOHCXOMAIIlee TIAB-
HEIMB 06pasoM’b OTH H3BpAljeHid ecTecTBeHHAro IO-
paaka*): (paKTH CAMIIKOMD I'DOMKO BONIIOTH IPOTHBH
nojO6HEIXD MONOKeHiIH. Bm ghilcTBHTENLHOCTH, BCAKAA
HuUBMT He cpepikuBaeMasd CHJIA CTPEMUTCH YHHYTOMKATH
.HaxojdAujiaca mepeadb HeI0 Mperpajs, crbjoBaTexrHO,
HapymuTh npaBa ciaab6bimmxs. Kakia e cymectBy-
I0TH CpejCcTBa IPOTHBE  9Toro 31a? Ubkmrp obesmeuu-
BaeTcAd co6niofileHie HPABCTBEHHATO BaKOHA, KOTOPEHIH
oAuHD jaeTh cuilb Beicoiee 3HaueHie? Tk cpeaersa, Ha
KOTOPHIA YKaspBaeTh l'anmeps, Bch HpnHajgmremars Kb
neyempoennony obmexntiio. Kaks oHB HE 3anmmiaers
CaMOYIPAaBCTBO, OHO, Bb CYIHOCTH, BejeTh JAHIIb Kb
6e3KOHEYHBIME BO3Me3AiAMB. MCTMHHEIME €ro BHIpaske-
HieMb ABIgeTCA pojoBas MecTh. Bb rocyaapc'rs'ﬁ caMo-
yIpPaBCTBO JIONMyCKaeTca TONBKO BEH KpaiitHeidl HymxaE,
Korja HBTH cpejcTBa IONIYYHTH NOMOLYb; MHAYE OHO
cumTaeTca MpecTymLleHieM®. Bo Beakoms ciyuath, oG-

CTBCHHAfd CHJIa CIYXKHTh BeChbMa IIJIOXHMB pydaTelb-

CTBOMB 3a OxpaHeHie mnpaBa; TyTh caaGbimiiii Bcerga
6yaers Bbp Haknagh. ToumHO Takie HeHAJEHKHO U CIy-
yaliHoe mocobie Apyrmx®, saBucdlee OTh JOOPOH HXD
onn. Hakonews, m 6brerso He cmacaerTs OTH OGHAE;
HHOTZAA OHO JaKe HEeBO3MOXKHO., Ocraercs, crbjoBaTels-
HO, J0OPOBOIBHOE HCHONHEHie HPABCTBEHHATO 3aKOHA
cunppbimumMy, yro I'amneps ® OpusHaeTh 3a eJHH-
CcTBeHHOe HaJ[elHOe obesnedenie mpasa. Ho ouesuzHO,
YTO HA ®TO HOJOXKATECA Heab3d. HegocraTounoers Bebxs
JAAaHHBIX'D> NPHPOJOK CPEeJCTB: HMEHHO W YKa3HBAETH
Ha HeoOXOJHMOCTL HHAro0, HCKYCCTBEHHATO yCTPOHCTBa
06IICCTBeHHEIXs OTHOMmeHill. YTo65I orpaauTs cebsa OoTh

*) Tamt ke, crp. 382,
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o6HFB 1 00e3NeYdTs CBOM IpaBa OTH HapylneHii, aogd
AOMKHEL COEJMHATH CBOM CHJIBI H yCTAHOBATH IIOCTOAH-
HEIA yupexjeHia. Bm sToM® m cocTOMTH TrpampaHCKil
OPAJOKD, KOTOPHIH T'ammep® BHAaeTH 3a IIPOH3BOIb-
HEIH BEIMHICEN'Ds PHIOCOPOBD, MOKAY TEMB KaAKB OHE CO-
CTABIAETH IOCTOSHHYIO B Heo6Xx0oAuMYy 0 (DOPMY BCAKArO
CKOJNBKO-HHGYAH pa3BATAro 4erorkueckaro oOINeXKHTis.

Ha ocHOBaHIEm yCTAaHOBIOHHHIX'. MMB Hauars, lai-
Ieph OTBEpPraerh BCAKOEe CyILeCTBeHHOe OTIMdie rocy-
JapeTBa OTH APYTHXDB COI030BB. /lIa Hero rocyjap-
CGTBO ©CTh TOYHO TAKOH ’Ke COI03B, KAKH CEMbiH, JOMD,
KaKb BCAKOe TOBAPHIECTBO, KaKh BoTYHHA. Bee oTim-
49ie COCTOMTH BH TOMB, YTO TOCYAapCTBO HE3ABHCHMO
OTh Kakoi OH TO HH OBLIO JAPYTOH BIACTH, MEKY
TBMB Kak®e JApyrie colo3sw, OyAyYEm BB HBKOTODHIXB
OTHOIIOHiAXHs CBOGOAHE, BB JAPYTHEXH OTHOUIEHiAX'H
ABId0TCA nojunHeHHBIMHA. Ilo®TOMY, Beakiilt Baagbaens
HIHA COI03'B, KOTOPHEIA gbraerca BnoaHEB He3aBHCHMEIMTE,
TEBMB caMEIMB CTaHOBHTCA rocyjapems. OTciofga TOTH
OCHOBHOH# IPH3HAKH, KOTOPHMB TOCYyJapCTBO OTIH-
qaeTcd OTH APYIAXb OOIIeCTBh, MMEHHO, BEepPXOBHad
Bnacte. Bece ocranrHOe BropocTenerHo *). Tk 1banm, ko-
TODHIME DasjiW4yHEIe IIHCATENIH XOTATH OnpexFbinTs cy-
1ecTBO rocyjapcrsa, He HMbioTs cnenudmrzeckaro
sHavenia. BesomacHocTs, 6rarococrosHie, mpocsburenie
TOYHO TaKxKe MOTYTH OBITH I'BIAMH YaCTHHIXH> COIO30Bb.
TocymaperBo cBoeit ocobennoir ubam He mMbers. B
MOHapxiax®s HBETH fake HuUKakoil obmei irbam, a ecTs
MHOXKEeCTBO YaCTHHEIXB I'Bied, KOTOpHA Be'h cBoAATCA KB
OpiATHOCTH XU3HHM. BT HE3aBUCHMEHIXD ke KOpIOpari-
ax’p gbicrBuTeNBHO ecTh Ubiab, 00mas BCEMB YIeHAMD,;

*) Restaurat. ete. I, 16 Cap.
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HO OHA MoXeTh OHITH BechbMa pPa3iIMIHA, CMOTPA IO 06-
‘croaTenscTBaMb. CnenEHYeckaro npH3HAKA H TYTh
HeIb3d HAWTH *). ‘

TakaMs 06pa3oMsB, TOCYAapCTBO ©CTH HHYTO HHOE,
KaKh 9YaCTHHIH co103B, npio6phTmiit mommyio camocTto-
areasnocTs. OcHOBaHieMs ero ABiAgeTca He HAPOJSH, 4
TO JHIe, WIH ThB JHIa, KOTOPHA 06Ie4eHE BEPXOBHOIO
BJIACTHI0, H BOEPYI'h EOTOPHX'H TPYNOAPYIOTCA IOAAAH-
HEle. OTa BIACTh NPHHAJIENKATH HMBH He KaKb obmje-
CTBeHHAs JONKHOCTh, & KaKb COOCMBEHHOE UZ> MPABO,
KOTOPOMY IPOTHBOIOCTABIAIOTCA COOGCTBEHHHA IpaBa
noaaanHEXxs. OBa npio6pkraerca u Tepaercd HMH, KAKD
u Bch mpouwie gapur cuacrid, no musocmu KBoocied. Ilo-
9TOMY, OHH MOTYTH IOJIH30BATHCA €10 II0 CBOEMY yCMO-
TphHilo, AEKOMY He jaBad BB TOMB OTuera. IIpoTHBO-
IONOKHEIA B3TIAFH BejeTh, Ch OJHOH CTODOHE, KB
JIeCIIOTH3MY, Ch APYro# CTOPOHH, Kb PEBOIOIIH: KB
necmoTAsMy, m60 Bo mMa obGmecTBeHHAro 6ixara, KOTO-
Paro OHH ABIAIOTCA NPEJCTABATENAMHE, IPABATONH CIH-
Tal0Th Ce0H BCe [O3BONOHHKMD; Kb peBONIOINiE, m6O
nOHATIe 0 BEpXOBHOM BIACTH, KAKH JOIKHOCTH, BefeTh
EB TOH MEICIH, 9TO OHA IepeHeCeHa OTH Hapoja H Bb
HCTOYHHKE cBOeM® IpHHALIEKATSH HApPOJy. BB mamoxen-
HO#l cHcreMB, HampoTHBBH, KHAMECKad BIACTH YTBEp-
JjJaercd Ha He3HIOIeMOM® OCHOBaHIH cOOGCTBeHHATO
mpaBa, Ha KOTOpOoe HeJs3d MOCATaTh, He Hapymas BEHIC-
maro 3aKOHA IPABAH, a Cb JPYrod CTOPOHEH, Orpa-
JjaeTcd H cBo60OjAa IMOAYMHOHHKIX'B, KOTOpAad CTaBHTCH
nogb OXpaHy TOro i¥e 3aKoHa **).

TakroBo Bo33pbBmie I'amnepa Ha rocyaapcrso. Hexsss
OTKa3aTh €My Bb ODHIHHAJNBHOCTE H NOCTBOBaTeNB-

*) Tams ke, 17 Cap.
**) Tams ke, 18, 19 Cap.
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HOCTH. ®TO HE mpocTras nponon'kni ZleCIIOTH3MA: IIpH-
3HaBaA NpaBa KHA3eld He3aBHCHMEIMH OTH IOAJAaHHHIXD
Tanneps pagowms ¢» STHMP NPA3HAETs H IOpaBa NIOJ-
AAHHEIX'BF HE3aBHCHMEIMH OTH IPOH3BOJIA NPAaBHTeXeH.
Ho mems3a me 3aMbTHTE, 4TO BB 3TOMB BO33phHIH
HCTHHHOe CYIIeCTBO IOJIHTHYECKAr0 €033 OCTaeTCH
COBEPIIeHHO HenoHATEHIMB. MH3cabaya wucropmueckroe
IPOHCXOXJeHie rocyjaapcres, I'alieps ocTaHOBHICA HA
cpexaeBbroBoi ¢hopmb, RoTOpas COGCTBEHHO eCTh He
rOCyAapeTBO, a TpakjaHCKoe oGmecTso. Meropmuecks:,
HOBHIA rocyzapcTsa FBiCTBETENHO BOZHHKIHN H3'h 94CT-
' HHIXb COI030BB; HO BCe DAa3BUTie HOBATO BPOMEHH BelIO
Kb TOMY, 9TOGH ®TH 9YaCTHHA OTHOIIEHiA NPEeBPaTHTH
Bh OpPraHHYECKid COI03B, NPEACTABIAIONiX eJHHCTBO
HAPOAHO# XH3HH. 'anneps 06BABAAETH BTO pasBHTIe
PEBONONiOHHEIME; Bb TOCYJapCTBaXh HOBATO BPeMEHH
OHb BHAHTH IUIOFHb HCKYCCTBEHHHIX'B TeOpid, BB mpo-
THBOIIONORHOCTh KOTODHMB CpegHeBBKOBHA (HOPMEI
IpejCTaBIAI0TCA CAMOPDOJHEIMA NPOH3BejeHiAMH ecTe-
CTBeHHHIXH> OTHOmeHi#. Ho 9%T0O 3HAYHTH OJHHAKOBO
He NIOHAMATH H TeOpim rocyjapersa, H CMEICIA HCTO-
pHEdYeckaro pasBHTid. BB Teopim, opraEmueckiii coiosb,
OpejCTABIAOINiH eJHHCTBO HAPOJHOH KH3HH, COCTa-
BAfeTh Beicmylo ¢opMy, abMs ciyuadimoe coderanie
9aCTHHIX'P OTHOIIEHiH; mosTomy, mocrbamit THNE gOI-
eHs ycTymaTs MEcro mepBomy. MeTopuueckm ke, pas-
BATi® IIOJIATHYECKOH ¥KU3HH BB HOBOe BpeMsd NPHIIIO
Kb 9TO# ¢opmt mMeHHO moOTOMy, 9TO cpefHeBEROBOH
TAITb OKAa3aJICA HECOCTOATeAbHEMb. IIpoTHBOmMOMIOXKEH]O
CaMOCTOATENBHEIX's YACTHHIXD IPAaBh KHA3GH CaMOCTO-
ATeNLHLIMD e YACTHHIMD IPABAM'b IOAAAHHEIX'E MOXKETD
BeCTH IHMb Kb 6e3roHewHoH aHapXxim. TyTs HBTE BHIC-
maro CyjbH, KOTOPHIH mpm3HaBajcad Ok BEPXOBHEIMB



TOJKOBATENeMD E€CTeCTBOHHATO 3aKOHA M CBOHMB IIpH-
rOBOPOME OKOHYATENBHO pasphiiars 6 CTOJIKHOBEHid.
Bce sgber phbmaerca 4YacTHBIMB OTHOMIEHiEMD CHI',
crbposarencHO, mMo6kgoro cmapEbimaro. Bra Gesmpe-
puBHas cMbHA aHAPXiM WM MPOM3BONA MMEHHO ¥ IIOBENA
Kb NAjeHilo cpejHeBBKOBATO OGUIECTBEHHATO CTPO.
OTEMT BP BSHAYATENBHOH CTemeHH OOBACHAETCA H
yerbxs pesomonin. IlogaumMas 3HaMa rocyjapcTBeHHA-
ro ODOpAjKa HPOTHBB OCTATKOBH CTAPHHEI, 0HA Mpio6ph-
Taja - caMoe MOTyljeCTBeHHOe opyikie BB 60ps6E cB
Bparamu. Ilo6BanTeE €e MOKHO OBLIO TONBKO TEHEMB
JKe OpykKieMb, 4. HIKaKh He CTAaHOBACH Ha cpejHenk-
KOByI0 mouBy. B® sroMb oTHOmeHim ycmuia I'anmepa
JIOPKHEI OBIIM OCTATHCA TIJETHBIMHL.

CornacHo ¢b NPWHATHIME HMB Havanamu, anmeps
pasgbuagers rocyjapcrsa Ha KHAMKECTBA M PeCIyGIHKH,
CMOTpA IO TOMY, NPWHAJJIEKHUTH JIH BePXOBHAA BIACTH
OZHOMY JHIy HINA BlIajbl4ecTByIomeil Kopmopamiu.
KnaaxecTBa, BB CBOKIO O4epejs, mojpas3sbiadioTes HA BOT-
YUHHEIA, BOGHHEIA W AYXOBHHIA. Ho Taxk®s Kak®s Hesa-
BHCHMOCTh He MOMETH OHTH INPOYHA, €CIH KHI3L HE
CHUTH HAa cOGCTBEHHOU 3eMurs, TO BOTYMHA COCTABIA-
e€Th OCHOBHOH THI'B, IO KOTOPOMY CTPOATCH OCTAIBHEIS
opMEL ¥).

BoTumHHOEe KHAMECTBO €CTECTBEHHLIMD IIyTeMb BO3-
HHUKAaeTh H3B CeMeHcTBAa, KOrja HE3aBHCHUMEIA oOTens
ceMelicTBa npiobphraeTs 3eMI0 W JOJYHHEHHHIXH CIYy-
JKHATEeNeHd, KOTOpHIe IOCeNATCd BB ero BIagbHIAXE.
OcHOBaHieMD BIACTH CIYXATH 34ECH mOo3eMelbHAA CO6-
CTBEHHOCTH, HAYalI0 KOTOPOH JEXHUTH He BH YeloBb-
4eCKHX'D yUYpeKJeHidXh, a BH eCTeCTBeHHOMB mpash.

#) Restaurat. ete. I, 20 Cap.; II, 24 Cap.
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Oro gokraspiBaeTcd yixe TEMB, 9TO OHA COCTABIAETH
AsneHie obmjee m Heob6xopumoe. Yemostks, no npupoxss
cpoeif, mMbeTs NpaBo IOAAEPHHMBATL M YCTPOMBATH

" ¢Bo1o km3HE. IlodTOMy, OB HMBeTs NIpaBo NpHCBOH-

Bate ce6b To, uTO Tpebyerca ana sroit wham Ilpucso-
enie npaBoMbpHO, ecin STHMP He HapylIaercd 4Yyskoe
npaBo. /Ipyrie, ¢b cBOed CTOPOHEI, 0GA3AaHHI yBaMKAThH
®TO TIPHCBOEHie, KOTJa OHO COBOPIIMIOCH MpaBOMEpPHO;
BCAKOE HAa HEro IOCATaTelbCTBO GEIIO GHI HApyIIeHieMD
qyskaro npaBa. JaHATie HAKOMY He NPHMHAJICKAIIUXD
Beljeil COeTaBIAETH, CIBJOBATENBHO, NEPBOHAYAIBHOE
ocHoBaHie co6¢TBeHHOCTH. TyTh He HYXHO NpPHAYMEI-
BATH NCPBOOBITHArO OGIJEHiA MMYIJEeCTBH; HE HYKHO
TaKIKe HHUKAKAX'B JOroBOponb. CaMdb €CTeCTBEHHBIH 3a-
KOH'BP IIpeJNMCHBAeT: YBaykaTh deaobbueckyio Bomo,
MOKa OHAa He HapymaeTh 4ykoH, a »Tta mnpaBombpHas
BOJAA MMEHHO H BBIpaxKaeTcad BH COGCTBEHHOCTH *).

Takums 06pa3oMb, KHA3E €CTh HUUTO HHOE, KAKH He-
s3aBHCHMEIN 3eMmiaeBaajbiens. Orcojga BEHITEKawOTh BCh
ero npaBsa. Be HuXs HBTE HEYero ocobenmaro; »To — b
NpaBa, KOTODLIA IIpHHAAIEXATs BCBM® aI0OAAME 110
cCTeCTBeHHOMY 3aKOHY. HesaBucummoe mojoskeHie gaeTs
HMB TOJNBKO GOMBUIyIO cHIy **).

ITepsoe mpaBO COCTOMTEH BEH BEPXOBEHCTBB, BEITEKA-
I0IjeMb H3b NOJXHOH cBOGOjL. KHA3EA He mMBOTH HAZB
coGoro Beicmaro, kpomt Bora, a nb’romy NOAYUHAIOTCA
TONBKO (0EeCTBEHHOMY, a He d4elOBbYeCKOMy B3aKOHY,
H HHKOMY He 00A3aHBl JaBaTh OTYETHh BH CBOHXD JBii-
creiaxs. Hapogam® Heuero omacaTses Takoro mpe-
HMYIeCTBa; IO NpUApoxb Bemwjeil; HHaue GOLITH HE MO-
XeTh, cabaoBaTensHo, BTO — GoxecTBEHHOS ycTaHOBIE-

*) Restaurat. ete. IT, 25 Cap.
**) Tamn xe, 26 Cap.
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Hie, 2 60OXeCTBeHHOe YCTAaHOBIEHie HH JAId KOro He
MOMXeTH OBITH BpejgHO *).

Bropoe mpaBo ecTs mpaBo BOMHH H MHpa BB OTHO-
meHiA Kb CBOGOAHEIMB cochaaM®. OHO BHITEKaeTh H3D
OpHHajIexamaro BckM® mogdaMs mpaBa caMosamjuile-
mig. IlosToMmy, BoHiHa ecTh coGCTBeHHOe JBIO RHA3S;
OHB BejleTh ee IO NTHYHOMY CBoeMy ycmoTphmio. ITog-
JaHHEIE e MOTYTh M Ja)ke HPAaBCTBEHHO 0GA3aHEI eMy
nomorats. K 3TOoMy no6y:xjaeTs HXB COGCTBEHHEIH
uxp #HTepech. OTFBIBHEIA JHIIa MOTYTH, CBEPXH TOTO,
06a3HBaTECI KB TOMY ocoOmMu ycuaoBiamum. Ho Bub
9TOTO, HA NOAYNHEHHHXH He JEKATH HAKAKOX BOEHHOH
06a3aHHOCTH; CIy¥6a MOMeTH OBITH TOIBKO JOODOBOIL-
Had. BBosmmasa HEEHEB o6mad BOWMHCKAas IOBHHHOCTD
eCTh HMYTO HHOE, EaKh THpaHHYeckoe m306pkrenie HO-
phitmaro Bpemenn. ITo Toif xe npuunEE KHA3H JOIKEHD
BECTH BOHHY Ha COOCTBeHHEIA CpejCTBa: H TYTh IIO-
MOIIJb CO CTOPOHHI OAAAHHEIX'h OrpagmymBaercs fo6po-
BOIBHEIME IpmHOmEHiAMH. UTO KacaeTcA JO MUPHEIXB
JOTOBOPOBB, TO KHA3h M BB OBTOMB OTHOMeHIHm xbii-
CTBYeTh COBEPIIEHHO IO cBoeMy ycmoTphrilo. Ous Bia-
CTeH's pacmopsKaThCd CBOMMH BraxybHiAMH, KaK® eMmy
yrojHO, yCTyHaTh HXB, MBHATH, mpojaBaTh, TAIL OB
STAMD He HapylIaJHCh YaCTHHA NpPaBa NOAJaHHEIXD **).

B® - TpeThHXs, KHA3s HMBeTs IpaBo Ha3HAYATH H
.eMBHATE BCEX'D IOJYAHEHHBIX'D €My CIAYyXHATeNded,— Impa-
BO, ONIATHL-TAKH IIPAHAJIEKAI]ee BCAKOMY 3eMieBnambib-
IOy H JOMOX03AKHY. UTO — IHYHEIE €T0 CIYTH, a He obIIfe-
CTBEHHHIA JOMKHOCTHHEIA amna. IlogoGHEIA B3raags He
TONBKO He KIOHHTCHA KO Bpejy IOAAaHHHEXB, a HANPO-
THBB, BCEro JIyuIlle OTpakjaeTh MXB HHTepecH. Ecanm

*) Restaurat. ete. II, 27 Cap.
**) Tams wxe, 28, 29 Cap.
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EHA3L HA3HAYA¢TH CIAYrH CIHHCTBEHHO JAA COOCTBCH- -
HLIXH CBOHXH JbIB, OHB OrpaHEYHB2eTCA Kpadmew

HeobxozamocTso. IIpr wHOMT BO33phHIE, HaNpPOTHES,

ABIAETCH CTPeMIeHie BNEMHMBAaTECA BO BCe W i KAXKyA-

ro yhia Ha3HEaYaTh 0c06aro YWHOBHEEA. depe3s 3TO

GeswkpEO pacmroxaerca O6Oporparia H crhemgerca

¢cB060ja NOJJAHHHXE, KOTOPHE Pa3CNATPHABAITCA, KAKh

HecoBepmeHHOxETHIC, BO BCEX® NMeao9axs Ru3HA OOJ-

Jexanjie TpaBHTEILCTBERHOHW omexd *).

Tagoe ®e cTpeMieHie Kb HETEMT HeompaBZaHHOMY
pubmarelscTsy Bb Uyxkis ybra sBrserca m BB Hoshii-
mexs H3BpalieHiH JPyraro EHARECEAro MpaBa, —IpaBa
3aKOHOJATeNhCTBA. M OHO NPWHAZNERHATH KHA3K0 HA-
pagb co BchMm ZpyrEME 10zbMu: BCARil BracTems
ataaTe pacmopsikeHid BB HMpeThIaxs CBoero mpasa W
cpoeit cwin. Knaxecril 3akoms MoxerTs mMbTh ABOA-
Eoe 3HadeHie: KaKh IOATBep:KJeHie eCTeCTBeHHAro 3a-
KOHA HIA KaEKh pacmopaweHie mo cofctBeHHOMY xbay
kHA34. Bce, 9TO BHIXOJHTH H3B 3THXH TDAHHIB, €CTh
npon3Boxs. IlosToMy, Goxbpmas 9acTe 3aKOHOBH COCTO-
OTHh HIA H3F NOCTAHOBICHIH, CBA3SHBANIAXH CAMOTO
NpPaBATENd H €ro HOTOMKOBSL, HIM W3'h HHACTPYENiH ana
NOAYHHEHHHKIXD CayKATexel. 3aKOHH 3Ke, Racapliecs
Opash NOAAAHHEIX'S, — CaMEe MAaNOYACACHHEIE H CaMEIe
Gesmonesnnie U3 Behxs. Moxkmo crasarte, aTo IhME
HXb MeHbme, ThME nyume Taxs HasmBaemne rpaxjas-
CEie 3aKOHEI YCTAHOBIAIOTCA JOrOBOPAMH B OGHYadAMH
nofeil; OHA 3aMHCHBAITCA H COGHPAIOTCA €JHHCTBOHHO
ana sbaoMa cyjeH, KOTOpHeE cOO6pakKAOTH Cbh HAMH
csod phumenia. ToYHO Tarke H yromoBHEIe 3aKOHH CyTh
HHYTO HHOE, KAKh HHCTPYRNiEm ANA cygeii **). Uto xe

*) Restaurat. ete. II, 31 Cap.
**) Taws ke, 32 Cap.

Uoautud, Mucant. Bun. 1L 16
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Kacaerca A0 cyjae6HOH BiacTH, TO OHA ONATH- TAKA
NpHHAANEKUTS KHA310 HapaBHE CO BCHMA JIOABMH. Bes
uMBOTF mpaBo pasbHpaTh COODH NOJAYHHEHHHXD H
OKA3HIBATH IOMOINb OOMKEHHHIMB; HO IOIB30BATHCA
STHEMB IPaBOMB MOTYTH TONbKo cmisibitmmie. IlosTomy,
OHO [0 NpPEUMYINEeCTBy HNpHHajIexkuTh KHA310. Cyns
ecTth, cakgoBaTensHO, He 0643aHHOCTH, a Gaaropgbanmie.
Cynasu xe, OyAydn HasHAYaeMbl KHA3EeMD BB KauecTsb
IOJYHHEHHBIXs CIYI'b, 06A3aHEI COOGPA30BATECA Ch €TO
HHCTPYKLiAME *).

HakxoHen's, ¢b KHAMKECKOIO BIACTHI0 CONPAMKEHEI H
HBKOTOpPEIZ HMYyIjeCTBeHHHA npaBa. IlepBLiM® HCTOUY-
HEKOMB 6OraTcTBa KHA3EH CIy#aTh HXB COGCTBEHHBIA
mubrig. 3aTbMB, OHE BIAaCTHLI YCTaHOBIATH peraiim,
TO €CTh, IPHCBOHBATh ce6b HMCKIIOYHTEIBHOE NPaBO HAa
u3pBCcTHBIA NPON3BOACTBA BB NpeAlrax’d CBOEXDH BIA-
abHiA; 60, NIpHHEAMAA NOCTOPOHHHMX'H IHIBP HA CBOH
seMan, oHH BB nparh ompegbmraTe ® ycxoBia sTOroO
npiema. /flarbe, OHH MOryTh .yCTAHOBIATH TAKCHI 3a
uspbeTHBIA npaBaTenrcTBeHHBIA AbHcrBia. Ho oHm mHe
Bb upash o6xaraTs MOAZAHHBIXB TOAATAMM 03B HXB
corxacia. IIponsBonsBOe 0610%KeHie YaCTHOH COOGCTBEH-
HOCTH COCTaBIdeTh HapyllleHie uyxkaro npasa. IToaro-
My, ecIH TpeOyITCA MOJaTH, HCOOXOAMMO CO3BAThH
ypasl. [locrbjHie AOMKHEI COCTOATH M3B JHLE, Ho-
MOCPe/CTBeHHO MNOAYMHEHHLIXD> KHA3I0; HO OHH He
ABIAIOTCA NPeJCTABHTENAMH OCTAJbHHXB, a MOryTH
AaBaTh JEHE'H TOINBKO M3L COOGCTBEHHAro CBOEro Kap-
mana. Ecam e OHEH XOTATH NpHBIEYs Kb. IUIATEXKY
nojaTed H CBOHXH IOJYHAHEHHBIX'B, TO OHH JOJXKHEI, B
-CBOI0 09epesib, MCIPAIIHBAThH coriaacia nmocabpauxs **).

*) Tams 3xe, 34 Cap.
**) Tams xe, 35—37 Cap.
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Canneps mpusHaeTcs OFHAKO, 4TO ocobenHo BB Abub
nojaTeif Hy®ja H3BHHACTH HMHOT'AA OTCTYIUIeHid OTB
crporux®s npasuns. llodromy, YmHH HepbAxkO AAWTH
coriacie Ha IIOJAaTH, He TOJBKO 3a ce6d, HO H 3a BeCh
HAapoxs *).

Hss Bcero sToro fgcHo, 3akiiovyaers l'amreps, ka-
KOBHI mpefbabl KHAMKeCKOH BiracTH. OTOTH BOIPOCH
HepaspbmEME ¢B Touku 3pbHiZ HOBOH rocyzapcTBeH -
HO# Teopim, 60 3FEChH HEBO3MOIKHO IIOJOMKHTH T'PAHH-
Obl MEXAY JAUYHHIMD OpaBoMb N oO6mEMB. Bo mms
06mjecTBeHHAr0 6Iara OTKDHIBAIOTCA JBEPH CAMOMY
CTpalTHOMY JeCHOTH3MYy. BB m3nomeHHoOii cHcremk,
HANpPOTHES, TPAHHAIIEI BEPXOBHOH BIACTH 0603HAYAIOTCH
camMur coboio: onb xmemaTs TamMb ke, rgb HaxojaTcd
rpAaHHNH BCAKArO IpaBa, HMMEHHO, Bb 4yMoMB Ipask.
Knasp Bracrews pbnaTe Bce, YTO eMy YTroOjHO, BB Ipe-
abraxs coGCTBeHHAro mpaBa; HO ‘Ha cBOGOAYy H €OG-
CTBOHHOCTPH NOJYHHEHHEIX'h OHB He BH Npaph mocaraTs.
OT0 — npnpoxjeHHbd, BoroM®s japoBaHHHA npasa,
KOTOPHIA JIOMMKHEI OCTABATHCA CTOIB e HEeIIOKOJeOHMEI,
KaKh ¥ BIACTh KHAXKeckad. TakxoBa 4epTa, HONOKEHHAS
HeM3MEHHEIMB €CTeCTBEHHEIMB 3aKOHOMDL. BB ®THXD
TPaHHALAXP MEXJY KHA3EMD> H TOJAJFAHHLIMH MOTYTH
6BITH yCTaHOBIEHBI PA3MHYHBIA YCHOBis, omnpexgbna-
omia mpaBa o6Bux® cropors. HopbiAmas koHCTH-
- TYniOHHasA Teopid BHAHTH BB JTHXDH XAPTiAXD BaK-
ghilmee oO6esneyeHie mnpOTHBF NpPOH3BOJA; HO, BB
CYILJHOCTH, TAKOTO pOjAa IIOCTAHOBIEHiA IO MeHbuIeH
ubph Gesnonesnrl, a Hepbako m BpegHrl. KHA3E Beerga
cuapHEAmAaA CTOPOHAa, a HMOTOMY OHB OGBIKHOBEHHO
BEITOBapmBaeTh ce6h ropasgo Gorbe TOTO, 49TO OHD

*) Tamn me, erp. 339,
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yerymacth NOAAABUBIMDB, Hanpumbps, npaso B3EMaTh
nojard, BabupaThk Boiicko. Boo6mje, HemsmbHEALIH ecTe-
CTBEHHBIH 3aKOHB CIYKHTH ropasgo Gorbe HajexHO0
rapaHTiel0 NpaBa, Hexkeln H3MEHYIABAA BoIA 4enoBBEa,
KOTOpas MOXeTh paspymHTh 3aBTpPa TO, 9TO CO3jaeTcH
cerogaa. Haromems, EHkakiga xapTim He OrpamjaoTh
OTH HACHIig, NPpAMEPOMT 4eMy MOryThH CIYyXHTH Ges-
YHCIEHHEIA GyMaKHEA KOHCTHTYIiH, CO3JaHHEIA Ge3yM-
cTBoMb HOBbimaro Bpemenrm. CaMbll OPOYHHA ydpe-
JKjeHia Th, KOTOpDHSA He BIHCHBAITCA Bb XapTiH, a
oxpamsiores mnpasamu®). IlogjaHHbe G6e3s BCAREXE
¢opMansHEIXE ycCHoBii HMBIOTH cpejicTBa OrpaxjaaTh
ceb6a ormp mnpomsBoma. Oto — Th cpeacTBa, KOTOpHA
7aHKI UMD €CTeCTBeHHBIMB 3aKOHOMH OTHOCHTEIBHO.
Be'hx® mofie#t Boo6mre; H60 0643aHHOCTH NOAAAHHEIXD Kb
RHA310 HATEME He OTIHYAOTCH OTH 0043aHHOCTEH HX'B
KO BearoMy Apyromy ucinosbky. IlepBoe cpescTBo cocto-
UTH B TOM'B, YTOOHI OHH CaMH COGIIO/JaNA eCTeCTBeHHBIH
3aKOH'B, TEMT BLI3FIBaeTCA B3aHMHOCTH H YCTPaHAITCH
croaknoBenid. Eme Gorke sToMy cogbicTByers pacnpo-
CTpaHeHie WCTHHHAro ydeHia 06 OTHOMEHIAXD KHA3A
Kb IOAAaHHEIMD, YUeHid, OCHOBaHieMsP KOTOpAaro BCeraa
ecTh ¥ OyjeTh pelurid, TO ecTh, yBaKkeHie Kb JaHHOMY
Borom® ecrectBeHHOMY 3akoHy. 3aThwb, BB caydab
HapymeHid OpaBa, DOAZaHHEE MOryTh NpuObrate Kb
CTpajaTeNbHEOMY CONPOTHBIEHIIO, KB Kal00aMs, Kb Ipej- -
craBieHiaMs. Cype6Had noMOINb, KOHEYHO, BH HTOMD
crayual HeMbICIEMa; HO MOXKHO npio6phcTE nmomMoms m
3aCTYyDHHYECTBO HHHIMH nyTtamu. Jlamrke, mojgjaHHEEIME
ocraerca GBreTBO, W HAKOHeIs, KAKDh KpaitHee cpeq-
CTBO, OTKpPHITOEe BO3CcTaHie. YTO HH roBOopaTh CO(PHCTHI,

*) Restaurat, ete. H, 39 Cap.
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CONPOTHBICHIC THpPaHiM ecTh IPaBo, KOTOPAro UCAb3A
OTHATH y NOJYHHEHHEIXb. Hempasejuo#t cmab Moxkern
H JOXxkEA OBITH NIpOoTHBOmOCTaBieHa cmiaa. O6a3aHHO-
cTH mojelt B3ANMHEI; HOIE3A NOCTAHOBHTH NIPABHIOMD,
4YTO HeCIPaBeNIHBOCTh JO3BOJIAETCA, a CONPOTHBIAEHIie
sanpemeno. IIpaBo conpoTnBieHis onpaBsKBacTCAd KaKb
CaamennniMs IIHcaHioM, Taks M BCel HCTOpiew de-
aopbuecTsa. I Hedero omacaTbCd, YTO OHO MOXKETH
6nTe yhoTpe6meHo Bo 3mo. KHasp Bcerja cmismbe
NOAJaHHEIXB, a NoToMy mocrabauie pbaro pbmarca ma
TaKOH IIyTh, KOTOPHIA MOMXKETH YXYAIIUTH HXBH COCTOS-
nmie. Braropasymie 06EHIKHOBeHHO IpejNHCEIBAETH YCTY-
nnTh, 9TO6GEI He HaBIeuyh Ha ce6d emje GONBIATO 3ia.
Tonpko HEBHIHOCHMEIA NpPHUTBCHEHIA ¢nMOCOGHH BO3GYy-
AATH obujee Bo3cTaHie, HO Torja oHO Hem3GhxkHO, Ka-
Kig GH eMy HH NPOTHBONONATAJIHCH TEOPIH *).

Hraxs, Tanrzeps NpHXOAWTE KB TOMY IKe BaKIIO-
4eHilo, Kb KAaKOMYy NPHILIA H PEBONIONiOHHAA IIKOIA.
PasHnrna MexAy HAMHE T4, YTO OHD M KHANKECKYIO BIACTEH
X09eTh NMPOU3BECTH H3B IPHPOKAEHHEIXH KAMXKJOMY OT-
abkaeEOMY ueropbky mpaes. Ho caMoe mcumcieHie npu-
CBOGHHEIX'> KHASI0 IPEHEMYHIECTBH JOKA3HIBAETH BCIO
HECOCTOATENBHOCTE TOro B3riaja. HeBo3MoxHO yTBep-
#7JaTs, Kaxkb gbaaers I'amineps, uTo BeakoMy JHLy BB
obmecTrl NpHHAAIEXATE: OJMHAKIA Ch KHA3EMD mpaBa
H YTO TONBKO HEJOCTATOK® CpPeJCTBh MBIIaeTh HMH
NoNB30BATECA. Bece 3HadeHie rpaxgamckaro 6HITa co-
CTOUTH BB TOMB, 9YTO HMB yCTPaHAETCA CaMOYIPABCTBO;
AAYHAS MeCTh 3amMbHAeTCA CYJOMB TPETHATO JHIA,
KOTOpOe sABJIAeTCA IPejCTAaBATENEMb BEICIIATO, 00ie-
CcTBeHHaro nHavazna. Ecmm 651 yacTHEIH 4enoBBks B3py-

*) Restaurat. ete. II, 41 Cap.



MaTh TBOPHTE CYFb H PpacnpaBy, NOAb NPCAIOTOMD
OKa3aHid NIOMOIOH OGH)KEHHOMY, OHBb CaMb IOANEHKANH
611 3a TO Hakasamilo. Ecam 6 Bcakii Goraws mmbrs
npaBo cTpoHTh Kphmoerm m copepixkaTs BOHCKO, HACH-
niaMp H MekjgoycobGiaMe He 6mno 6H kKomna. Cams
Tannep® co3mraercd, 9TO KHA3BA, Bh BAAAXH COOCTBEH-
HOH 6e30UaCHOCTH, OGHIKHOBEHHO 3aNpenjaloTh HOJ00-
HBIA cpeAcTBa 3amETH. Hakomems, TONLKO Bb cpefHie
pbka RHA3bA MOIJIH BECTH BOHHE Ha COGCTBEHHHBIA
cpexcTsa m ¢k noMombio cayts. IIpn Gorke paseaTOM®
obmecTBeHHOMD OHTE, 9TO crbranocy HEBO3MOKHEIME;
BOHH3, BONEI0 HJIH HEBOIEI0, IPHHAMAETH BCeHAPOAHLIA
xapakreps. /laske mpm jo6poBoinbHOH BepGOBKE BOH-
CKO MOJKHO COJ€ep¥aTh TONbKO Na o6mjis cpejcTBa, H
eCN® ;Id NonydYeHid STHXH CpeJjcTBh Tpebyerca co-
raacie NMOAJaHHKXB, To FEI0 He orpaHHYHBaerca A06-
POBOJIBHHMH NPHOOMEHIAMA, HO co3KBaeTca cobpanie,
Roroparo phoieHid ~ cYATAOTCA O0A3ATEABHHIMH 1A
Bchx®s, TO ecTs, nMphA3HaeTca obmee NpejCTaBHTENDL-
CcTBO, OONeueHHOEe NPHHYANTENFHOI0 BIACTEI. A CB
sTEMB BMberh, Bca Teopia Taanepa pymmTes Bb ca-
MOMB OCHOBaHiH. Kakhk CkKopo ecTh ob6mee NpejpCTaBH-
TEeABCTBO N 00INig 06A3aHHOCTH, TaKh YAaCTHHA OTHO-
menia 3ambEAOTCTS IWBILHEIMB CO30MB, Bh KOTOPOMB
JIHIe ABIAeTCS NMOJYHHEeHHHIMB WIEHOMB, 2 IPaBHTelb-
CTBO CTAaHOBHTCH IpE;JCTAaBHTelIeMTB O0ONIeCTBEHHATO Ha-
yaxa. U sta sambEa HeoOxoamma. YacTHHA OTHOmE-
Hif Mewjy CBOGOJHBIMH JHOAMH, He¢ IPA3HAIOIIAMH
Hagh c006010 BHCHIATO CYABH, MOTYTEH NOPOJHTH TONb-
Ko apapxio, n60.cobmoleHie 3aK0OHA, KOTOPHIMB JIONK-
HKl YKOBOJHTHCA JIOJH, IPeJOCTABIAETCH 3xbker 706-
poit Boxbk kaxgaro. Ilostomy, Tamieps mpmHEyKICHT
Bb KOHODB KOHIJOBL ITOCTABHTH BCChL JTOTH INOPAJOKD
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Nogh 8AMATY peaurin. «Pasnmuie Memxjy HpOTHBOpe-
BONIOIIOHHEIMH YYeHigMA M PpPEBOJIOIJiOHHEIM#, TOBO-
PHETH OHB, €CTh, Bb CYIIHOCTH, pasinuie Mexjay Bhpoio
1 HeBbpiems» *).

B® ocobomp orxbrb, moxs mMeHeM®  MakpoGioTHEH,
HIu y4eHid o poarorbuynoH kH3HH, I'ajmmeps m3maraeTsb
cpejcTBa NOJAAEPkKATh H IIPOJOIIKHTH CYIeCTBOBaHie
BOTYMHHEIX'D TOCYAapPCTBD. ' 1aBHHIMS IPABAJIOMD HONH-
THRH IoJaraerca 3xBch COXpaHeHie H yBeidueHie TOTrO
NpeBOCX0JCTBAa, KOTOpOe Jal0Th KHA3I0 HEe3ABHCHMOCTH
m sinacts. CpejcTBa Ke JIA JocTH:KeHia sToH 1bam
cyTh: HepasgbiasHOCTs W pacmupenie BragbHiH, cTpo-
rad GepemxIMBOCTh, XOPOMIiH BHIGOPH HOAYHMHEHHBIXD
JOMKHOCTHHIX'S JNITB, TOAAEep:KAaHie NTHYHATO BHAYEHid
H JOCTOHMHCTBA KHA3A BB IIa3ax’s NOANAHHEIX'G, BOOGHHBIH .
AyXB, HeOOXOJAMEIA Ans COXpaHeHid He3aBUCHMOCTH,
" T. . Bce sTo Bmoarbs coob6pasHo ¢b cymecTBOMb
BOTYAHHATO npaBieHid. Baxkmbe 6rumo 651 mpmmoxkeHie
9TAX's NMPaBHIb Kb MOHApXinm, mMblomeli HapogHOe 3Ha-
4eHie, HO BTOTO MBI, pasymbercs, y I'asmepa He Haxo-
AUMB **).

Boennaa Momapxig mpmMbiKaeTs KB BOTYHHHOM, H6O
He3aBHCHMBIH IIPeBOAHTENs APYMHHEBL, AAd TOTO, YTO-
611 COXPAaHATE CBOIO CAMOCTOATEALHOCTH, HEOGXOAUMO
pomxkeHs cugbTe ma csoeil semiab. ITosromy m s3gken
YAEePKABAIOTCA CYIeCTBCHHLIS YepPTH BOTYHHHArO TO-
cyaapera. OfHAKO, BOeHHHI GBITH BJIEYETH 3a COGOIO
u whroropuia ocobernocrn. IlepBad cocTOMTH BB TOMB,
YTO NMOKOPEHHLIA IIeMEeHa CTaBATCA BB GONBIIYI0 HIM
MEHBIOYIO 3aBHCHUMOCTH OTH moGbanreneit. Ora sasmes-
MocTh caMa Bb ce6b me mmbert mmuero mempasomip-

*) Restaurat. ete. II, erp. 380, npumba. 10
**) Tams ke, ITI, 45—-53 Cap.
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Haro, u60 OHA IPOHCTEKAeTh H3B CCTECTBCHHArO OTHO-
meHis cmrs. BTopag oco6eHHOCTH 3aKaI04aeTca Bb
BOGHHOH oOpraH@msafim ynpaBleHid: OHO NOIy4YaeTh
iepapxnueckii xapakTeph H CTPOTr0 LNEOHTPAJH30BAHO;
rbaenie o6nacreir 3xbce 4mcTO HCKyccTBeHHOe. Cmdr-
YalOIAMD DI6MEHTOMD SBIAIOTCA TYTh JEHHEIA ydpe-
MAeHid, KoTopmdg, ycmimBas MEBCTHyIO BiacTs, Ab-
1al0Th ee Goxbe JOCTYNHOIO /XA NOAYHHEHHHXH H
JCTaHOBJIAIOTH Mexgy no6baurenamu u mob6bxkgeHHEIMA
naTpiapxansHO - BOTYMHHEIA oTHomeHia. IIpm »ToMB
CIyTHHKH KHA3d, RAKD YYaCTHHKH NoGHABI, MOXyuanoTs
Harpajhl 3eMIdAMM H JoXkHocTamu. VI3® HEmXB oO6pa-
3yeTcs JBOPAHCTBO, BO3BHIMIAWI[eecs HAJh OCTAIbHHIME
HapojoMb. Bedki# ob6ujecTBeHHEI OHITH BleYETH 3a
coboio o6GpasoBaHie H3BECTHATO aPHCTOKPATHYECKATO
K1acca, n6o apHcTOKpaTia 3HiKJeTCA HA yBaskeHiH, Ko-
TopGde mopoGaerTs Beicmel BracTH X cBo6oxk. Bb BoT-
YHHHOMB TOCyAapcTBh ABIdeTCA BOTYMHHASA apPHCTOKpA-
Tid, cocroAmjas W3H KPYNHHIXDH 3eMiIeBlIajgbiabness, BB

BOGHHOM’s rocyzapcTsh BoeHHas, Bb AYXOBHOMB JYXOB-

Had, HAKOHEWS, Kb pecnybinkaxs narpunianckad. Tams,
rpb oTa BEHICIIAA BIACTH K CBOGOJA NEPEXOAATH MO Ha-
crbacTBy, apmerokpatia momydaers HacxrbACTBeHHEIR
xapakreps. Bb BoemHOM® rocygapcreb oma oGpasyer-
ca cociaosiews mnoGbgmremei, koTopoe, Kpomb mojo-
6aomjaro eMy yBaskeHifl, IONB3yeTCA €I PA3HBIMH
NproTAMH M IPHBAJEriAMH, ONATh K€ COBEPHIOHHO
npasombpasiME, xora BbTE commbHiZ, uyTOo TYyTB OT-
KPEIBAeTCA IIOJNe Jad 3JoynorpebiueHii. UmeHsI ®TOro
cocnoBig, OGyAy4H TOBapHIJAMH KHA3S, Hep'kmcb C3HI-

BAOTCA MMB And coBbkTa W momomm; oTcioga cobpamia’

YMHOBB, KoTOphif mnMbioTs 37bes ropasgo Goxpmee
snaverie, Hexenn pb BoTunnaxs, Ofnako, u oTH cobpa-
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Hid OTHIOAb He 0GJedeHHl 3aKOHOJATONBHOI0 BIACTHIO.
Ilo caMoMy CBOMCTBY OTHOIIEHiH, KHA3b C3HIBAETH, KOI'O
H KOrjla X04eTh, OHBb PAaCIyCKaeTh YHHHI IO COOGCTBeH-
HOMy ycMoTpbHilO, npejgmaraeTs UMb Ha 060ydkjeHie
Th abna, A4 KOTOPHXE OHB CYHATAETH HYKHBIMB HMBTE
uXb copbTh; HakoHeI's, TOIBKO €ro BepXOBHAA BOJA
naeTs cuay uxb phmeniams. COBOKymHOCTH IpWHAjIE-
JKAIAX's TOBApHIaMb IIPaBh COCTaBIAETH TO, YTO HA-
BHIBAaeTCA HAPOJHBIMH BOJBHOCTAMH, OHE oOTHOCATCH
OYEBHJHO MCKIIOUYHTEIBHO Kb BBICIIOMY COCIOBil0 II
camr mo ceb6B cyTs HEYTO HWHOe, KaKb Gnarojbania
KHA3eH# maM (POpMANBHHA HOATBePkAEHiA CymjecTByIo-
mEXH y¥e OTHONIEHii *).

OGEIKHOBEHHO, OJHAKO, MKy KHA3EMB H €ro TOBdpH-
IaMa Bosropaerca 6oppba, KOTOpas MOXETh KOHUHTH-
ca mepesbcoMs TO# miIM Apyroit cropossl. Bmaganb
KHA3h, KaKbh cuabEBAmid, ambers 3a ce6d Beh mamcehL
Ecim om®s ymbers mMm monp3oBaThCd, OHB MAaXO-IO-
MalXy OTPaEHYHBAaeTh NIPAaBa AaPHCTOKPATIH, pacCMIAPAETD
CBOIO BIAaCTh M CBOHM BIajbHia m, HakoHeN b, CTAHOBHUT-
cd HOOTPDaHMYEeHHHIMB IOCyjapeMb, HIH ke, Bb Gorbe
MATKo# ¢opmE, IpeBpamjaeTh BOeHHOE TIOCYAapPCTBO
BB BOTYHHHOe. Ecim ke KHA3H He yMEeTH MOIB30BATE-
cq BBHITOJAMH CBOETO IIOJNIOMEHid, TO nepesbes crio-
HAeTCA HAa CTOPOHY apHcrokpatim. IIpaBa MoHapxa
nozaBepraoTcd 60IpIIAMD U GOABMHEMB ofpaunqenimm,,
K TOCYZapCTBO HEy/JePXKHMMO CTPEMHTCA Kb PacHajjeHio.
Hepbaxo TOp#xeCTBO apHCTOKPATIM BejeT:E Kb TOMY,
9TO MOHAPXiA CTAHOBHTCA BEIGOPHOI. BTO yCTPOHCTBO
npejCTaBAAeTs HEUTO cCpefHee MeXJy MOHApXiew =
pecny0ndKoi0; HQ KaK® coYeTaHie NIpoTrmBopbuammxs

*) Restanrat. ete. ITT, 54 62 Cap.
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APYrd> APYTY Hayalrb, OHO lC - MOXKETh OHITh JOAro-
pbuno ).

Maxkpo6ioTnka BOEHHEIX> MOHApXiifl OCHOBaHa Ha
TOMD ke Havamrb, Kakb M Makpo6iOTMKAa BOTYHHHEIX'B
KHAKECTBh, MMEHHO, Ha COXpaHEHIHM KHA3eMB CBOEro
npesocxojcTea. IlostoMy m mnpaBmaa 3pbes Thaxke.
OsHaKO, TYTHh €CTh U OCOO0EHHOCTH, KOTODHIA BBI3LIBA-
I0TCA OTHOMIEHIAMU KHA3dA, Cb OFHOI CTODOHH], Kb TO-
BapHIjaMb, Cb JAPYroi CTOPOHH], Kb INOOGBIKACHHLIME.
OtHOocHTeNsrHO HocABAHNXD mNpaBmia HOJINTHKH He 3a-
TPYJAHUTENbHEI: HY¥HO TOJNBKO He pasjpakaTh Hapoxb
HespIHOCHMEIMM TpEThcHeniamm. I'opasgo Tpyarbe co-
6rofaTe JOMXKHYI0 MBpDY BB OTHOLIEHIH KB BeIbMO
skaMb. Takb KakKb OHH ABIAIOTCA TJIABHBIMH CONEDHH-
KaMH KHA3d4, TO He cIbayeTh yBeIHYHMBATH MXD BIACTE.
B® ocoGenHoctm Hajg06HO cTapaTscad He JONYCKAaTh
HacrbJCTBEHHOCTH JIEHOBs M JJOMUKHOCTEH I CTpPOro
Aep:kaTh co6paHiA uYMHOBE® BB npegbmaxs mpejocTa-
BIEHHBIXD> HME Ipasb. Ho ¢b Apyroii CTOPOHHI, apHCTO-
KpaTig cocTaBIdgeTh caMyl KpbOKyo omopy MoHapxim.
Kacperii BerpMoxka BB ManoMs BHAL—TOXe, 9TO KHA3H
BB 60mke o6mMpHEIXT pasMbpax’s; IpaBa H HHTEPECH
HXB ToikecTBeHHEL IlosTtomy, mwhrnp Gomrke maryGuoit
NOJUTHKH, KaK'h Ta, KOTOPad IONaraeTh CHIy MOHapXxa
Bb YHIEKeHin jgBopsalucrBa. KHA3B, KOTOPHIH mAeTH
®THMB IyTeMb, MOAPLIBAETH OCHOBLI COGCTBEHHOH Bia-
ctu. Boo6mre, BoeHHBIA MOHapXiH, 6oxbe 3UaYHTENBIRIA
no ob6semy, Memenn Apyria, umbiors m 6oxbke prbmna-
ro Gnecka, HO 3aKIIOYaIOTH Bh ce6b chmeHa paspyme-
nis. Hx® cTporoe opgmoobpasie mogasisers cBOGOZY
H OTYYIKAQETHh OTh HAXD cepjla MOANAHHLIXT. Mory-

*) Restaurat. ete. IIL, 63, 64, Cap.
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yie Baccaibl, Chb CBOeil CTOPONEI, CTpEeMATCH Kb -caMmo-
CTOATEJNBHOCTH, 2 IIOTOMY, KakKb CKOpo ociaa6bBaers
TOTH BOEHHHIH JyXb, KOTODHIH HXB OCHOBAaXb, TaRb
9TH KOJOCCAIBHEIA CO3JaHIig Pa3NaraloTcd Ha MHOMKECTBO
Menknxb Braxbmid. BoemHas Momapxia BosBpamaercs
kb Gorbe ecrectBemHOMY H 6orbe GaarogbremxsHOMY
ang genopbuecTBa THIy MOHapXim BOTYHHHOM *).
Tperi#f BEADL KHAMXKECTBH COCTABIAGTH JYXOBHAA MO-
Hapxia. I'amneps cosmaercsd, BIpoOYeMb, 94TO dydmie Gbi-
10 6B AYXOBHOE roCyJapcTBO IPOTHBOIIOCTABATE COBO-
KYIHOCTH CBBTCEMXD (OpMB, HeReNH FBIATH H3B HErO
NOAYHHEHHHIA BHAH KHAXRECTBS **). OHB ¢b 0CO6EHHOI0
N1060BBI0 H3IAraeTh CYIJHOCTH H YCTPOMCTBO 3TOrO CO-
103a; Bb IJeDKBH OHB BHAHTH HJealb dYeroBbueckmxs
o6mecTBb. BbpHHIiT cBoe#A TeopiH, OHF H IEepKOBHOE
YCTPOCTBO NPOH3BOAUTE CBEpPXYy, a He CHH3Y: OCHO-
BaTeleMs JyXOBHOH MOHapXid ABIgeTca y4YHTeldb, a He
yeernkn. IlosTomy Tanmeps oTBepraers NpPOTECTaHT-
CKig Hayana, KAKP PEBONIOI[IOHHEIA, M NPH3HAETH Ka-
TOJNHUA3MD 32 CAHHCTBEHHYI0 HCTHHHY0 (OpMYy XpH-
criagerBa ***). HeemoTps, ograko, Ha Bch ero crapania
IMOABECTH LIEPKOBHOC YCTPOHCTBO IMOAH 0Omjia mpHHAA-
THA NOMB Havaia obmjecTBeHHaro OwiTa, 375Ch OKa3HI-
BAIOTCH CyIjecTBeHHBIA NMpoTHBophuia ¢b mocrbaammu.
Mexpgy TEMPB Kakh BB APYTHXD KHAMKECTBAX'h He IPH-
3HAeTCA HHAKAKOW Jpyroil cBaAsW, KpoMb YaCTHHIXD
OTHOIIEHilf Me¥XJy IJIaBOI0 H KawkJLIMB H3B NOAJAH-
HEIX'B OTHBIBHO, HEPKOBH, HAIPOTHBS, IOHAMaeTCA KaKb
Oprasunsms, Ha mogobhie uemomsbueckaro Thira, «sTOrO
3epKana GOKCCTBEHHATO MOPAAKA»>, IO BHIPAMEHII0

*) Restaurat. ete. TII, 65, 66 Cap.
**) Tamm ke, IV, Varrede, erp. XXIX.
*r*) Tamw ke, IV, 67 Cap., erp. 7—10
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Tannepa, «<Bb KOTOPDOMDB UM OJHHB YWIEHD He CyIje-
CTBYeTH caMb AAd celd, HO KaXK/JLH KMBeTh A1d Behx®
IPYTHXs H CIyXHTH He ce6b, a BchMB oCTanTbHEIME,
gepesh YTO COXPAHAKTCA KpacoTa, 370pOBEe H Kpb-
moCTh Kakb Irbmaro Thna, Taks m OTABIBHBEIXE die-
HOBB» *). BerbjceTsie sroro, BracTs He sBigerca 3xBch
94aCTHOI COGCTBEHHOCTHIO BIAJHIKH, HO yCTaHOBIAETCH
ans o6oreit mOMB3H, KaKbs O06IMIeCTBEHHAS JONKHOCTH **).
IlosTOMy W IJepKOBHEIA HMYIJeCTBa COCTABIAIOTEH CO6-
CTBEHHOCTh He NPAaBATEeNA, & BCeH IJepKBE BB COBO-
KyIHOCTH, BCIBJCTBie 4ero OHE IIPH3HAITCA HEOTUY-
smaaeMeimMu ***). HakoHes, ¥ 06HjeCTBeHHEIA yUpeskgeHid
cxyxaTh o6med moas3h H cYHMTAIOTCA JOCTOAHIEMB
Behx® ****). OgHAME CIOBOMB, TYTH ABIAIOTCA H Opra-
HAYeCKOe HAYax0 M o6miiff ®IeMeHTH, KOTOpHle OTBep-
razmes BB JPYIHXH OGIIeCTBEHHEIX'H C€0I03aXb. Cams
Tannep®s mnpusHaeTs, 94TO NEPKOBH OCYI]eCTBIAETH BB
ce6b Bce TO, YTO HOBEIe NIHCATeIHn «BbL Oe3yMim CBO-
eMb» HNPHNHECHBAIOTE cBbrecroMy rocyzapersy 1). Ho
moueMy Xke Bb Gesymin? Ha kakoMs OCHOBaHIiHm mpH-
3HaeTCA B OJHOMD ciydal To, 94To BB ApYyroMs OTBep-
raercd, Kakb Herbmoe m- HEBO3MOMXKHOE? ‘
Oprarndeckif XapakTeps IlepKOBHAro como3a OTpa-
skaeTcd H Ha ero ycrpoiictsh. TyTs BracTs He MOMKeTH
nepexoguTh mo HacabjgcTBy. /IyXOBHHIH aBTODHTETH,
Ha KOTODOMB OHa& BSHIKJETCA, He IepejaeTcad IIPOH3-
BOJIBHO, KaKb yacTHad coGcTBeHHOCTH. Bmkero Hacenbp-
CTBeHHOCTH, 37Bch ABIdeTcsa BrGopHoe Havawmo. OgHAKO,

*) Restaurat. stc, IV, erp. 175 —6.

**) Tams ke, Vorrede, crp. XIX; cerp. 290, nmpumbu. 2.
***) Tam® ke, erp. 161, 205, 290.
****) Tams ke, Vorrede, erp. XVIII.

) Tams ke, IV; Vorrede, erp. XVIII,
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Taxneps crapacres UpHIaTH HTOMy Hauady KAKD
MOX¥HO McHble 3Hademia. IIpempge Bcero, ows He JjO-
nyckaerTs Bei6Opa yuHTelaa yuenukamu, uGo mocrbpHie
KB STOMY HecHOCOOHBL BrIGHpaTh MOTyTH TOIBKO CaMH
y4aTensa MexJy cobol0; HEH3MIie ke HA3HAYAIOTCA BBIC-
mramu *). 3aThMs, nmpaBa LOPKOBHOH BAaCTH pAacmid-
pAOTCA COBEPMIEHHO HeCOOTBBTCTBEHHO BHIGOPHOMY es
IIPOHCXOX/JEeHiI0 H OPraHHYeCKOMY XapakKTepy C€OM03a.
Taxaneps He TOABKO IPI3HAETH HEOGXOJHMOCTH CAMHATO
raaBel UEPKBH, YTO -BOBCE HE BHTEKaeTh H3b Cylje-
C¢TBa I€PKOBHATO 01033, HO OHB ®ToMy TriaaBh Gesy-
CIOBHO IIOJYMHAETH BCIO iepapxilo mnacteiped. «Ilo-
10680 OCHOBATENIO 06mec'ma' AAH KaKb ero IIpeeM-
HHED, roBOpHTH I'amieps, oHb (TO ecTs, riasa) OBLIB
npexkje HUXB W He 06A3aHD HMDB CBOHMT CYIJeCTBOBA-
HieMb; OHM HMPB HOCTaBIEHH W Ha3HAYeHH, a He OHB
HMA; OHH HIOJYMHEHEI ero pPYKOBOJACTBY, a He OWB
HXHeMy; He OHB BHIIEIh M3b HUXB, & OHH H3B HETO,
KaKb I'DO3JH M3h BHHOTDAJHOHR JO3E, M TONBKO Ipe-
6bIBasg Bh HEMB, OHH COCTaBIAIOTH ob6igectBo. He cBa-
3aHHEIe MexkJy co0010, paschAHHKEe H OAWHOKie, KaKb
uyneHL! Ge3b IIaBH HIA KOJNOHHHEI 6e3b (PyHAAMEeHTa,
OHH TONBKO 9epe3b Hero H Ch HAMB COCTABIAIOTH OJHO
ubaoe» **). OueBHAAHO, YTO HAKIOHHOCTH KB KATOJIH-
nusMy sacrasdaa I'aanepa BmacTs BB ®Ty Hemocabjo-
paTenpHOCTE. IIpHHATHA HMB 375Ch HAYana COTIACHHI
¢h OOmMEMHA ero IOJNOMeHiAMH, HO OHHM IpOTHBOpL-
4aTh HMB JKe CAMHMB NPH3HAHHEIMG OCHOBaHIiAMD Iep-
KOBHAroO co103a. Bo3BojA 9TOTH €003 BB HJears Bce-
ro uernobueckaro o6mexnTia, I'amaepd yTBepkJaeTs,

*) Tamn xe, IV, 78 Cap., erp. 202—204.
**) Tams ke, crp. 323.
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YTO OHh COeflHHAETH: BEH ce6b BHIroAgBL pecnyOauks M
MOHapXxiH, cocrapnga wbuyto cpepHee Mexgy TEMH M
APYTHEMH *); HO BB CYIJHOCTH, TYTh COeJHHAIOTCH TOJb-
KO npormBophvyamjia HampaBIeHid, KOTODHIA OTHIOAb
He IOPHBOAATCA Kb COrJIalleHilo.

OcHoBaHHAd HA YHCTO AYXOBHOMB Hauanxb, Ha zo6po-
BOJFHOMB HOJYHMHEHIH Y4YeHHKOBH JYXOBHOMY PYKOBOJ-
GTBY yuHTelId, IIepKOBb, JAiad BHBIIHATO cBoero cy-
OjeCTBOBaHiA, HY»xjaeTcd OJHAKO BH MaTepialbHEIXD
cpegcrBaxb. OHA COCTABIAETH IOCTOSHHEIA COKN3H CBH
u3pbeTHRIMNI nmyhxecmamn u yupexpeniamu. [Ipm 6xa-
TOMPiATHEIXS OGCTOATEABCTBAXDB, 3TOTH CON3B MOXETH
naxke CABIATHCA COBEPIIEHHO HE3ABHCHMEIMB, M TOTJA
OH'F CTAHOBHTCA HACTOAIJHMYD roCyjAapcTBOME. I'amieps
CYHTAETH TAKOe IIONOMKeHie BechMa BHITOAHBIMD [
nepksH, 60 OHO Bcero ixydme ofe3neYuBaeTh esd He-
3apacEMoOcCTh **). Tam® ke, rrb IlepkoBb He locTHraeTh
MONHOH CaMOCTOATEABHOCTH, OHA COCTOHTH BH IOCy-
napersh, 1u60 Kakb TepnuMasd, TH60 KAKH TOCIOJICTBY-
jomad. Bb mepsom® cayuak, mpasa ed COBepIIEHHO
3aBHCATH OTH MHIOCTA KHA3A. I'anigeps He UpPH3HAETH
pbporepnuMocTH, kKakbs OGesycroBHaro dYeiaopbueckaro
npaBa. Ho pas® uspberHas 1jepkoBs IpH3HaHA rocy-
JapCTBOMB, KHA3h He BIACTeHD Yie KacaTbcd mpio6-
pPBTeHHHXD el0 NIpapb X BMBmEBaTHECA BO BHYTpeHHid
eqa ghra. Oto 6yAeThH.TaKHMD ke HApyMIeHieM® cIpa-
BEJIHMBOCTH, KAKh M Bb OTHOUIEHIM Kb YaCTHOMY JH-
uy ***). Toxe camoe mmbers MECTO M OTHOCHTENBLHO
nepkBH rocmnojcreyiomjed. Ilomyuas IproTH, IePKOBB
He CTAaHOBHTCA 4epe3dh 9TO TIOCYAapCTBEHHEIMB yupe-

*) Restaurat. etc. erp. 373—376.
**) Tams ke, V, IV, 72 Cap.
***) Tamn ke, 80 Cap., crp. 363--364,
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syeHieMs OHA (CTAETCA CAMOCTOATEIBHHNS COIIOND,
n cBpbTCEads BIACTh JOLEKHA OTHOCHTRCA Kb Hell, KaKb
KO BCEKOMY HE3aBACHMOMY JHOY. OTHMH HAYalaMm
JorxHEN paspbmateca m Beck CTOIKHOBeHiZ MexYy
NEPEOBLI0 H rocyJapersoNs. alieps yTBepRjaerTs,
9TO 3TH CTOJIKHOBeHid NOTOMY TOJIBKO NpejCTaBIAITCH
3aTpY JHHTEILHLIMH, 4Tv BNheTO cobI10enis cupase yan-
BOCTH, TYTh HOCTOAHHO HEIAeTcS BWBmMaTeIbcTBO BB
gyxia yhia *).

Ecam 6u Taxteps orpaHHYHACS STHMH NOJIOKEHISMH,
32 HANB OCTAIach OHW 3aciyra NpH3HaHiA HEepEBH He-
3aBHCHMEIN'G COIO30MB; XOTd H TYTh MHOIOE MOMXKHO
€Ka3aTh OTPOTHEB B3rid3a HA JaPOBAHWHIA HEepKBH Ipe-
nMymecTsa, KaKbs Ha 4YacTHoe ed npaso. Ho oms maeTs
ropasjo jaxke. OFp mpH3HaeTs BEuHOW HCTHHOM, YTO
JyXOBHAA BIACTh JODKHA FOCHOJCTBOBAaTH. Hafgh CBEBT-
ceow. Ilo ero mmbHiO, 0HA He TOIBKO G6i1aropogmbe
nocxbyHell, BO3BHMIadch Hagh Hel0, KAKh Jylla HAJb
ThIOME, KAKs HEBHAHMOE HATh BHJHMHIME, HIH KaKb
pbuHOE HAYHL BPEMEHHBIMDb; HO OHA Bbh THHCTBHTEIBHO-
CTH COCTaBIfeTh HCTOYHAKH H KOHeYHY mbas Bchxs
gyeropbuecknxs yhicTBif; oHa Rampapigers H obesme-
YHBaeTh CBO0OJHOe ynoTpebiieHie BCEXs 3eMHEIXD 61arp
u ceTh. Bs HbROTOPOME OTHOMIEHIN, roBOpHTH I'axi1eps,
06a Meva, JyXOBHHIH I cBETCKiH, 0Py AyIOTCA LIePKOBBOIO
paacTeio. OHA jaeTh 3aKOHB, a cBbTCKad BIACTH ero
HCHONXHAeTH. /[yXOBHBIA METh COCTABIAETE: HOPHHAJIENK-
HOCTh HapcTBa BokpaAro ¥ HaxojnTed BB PYKaxb ydH-
Teneil; cBETCKI# e Meudr ymoTpeGasercsa JId LAPCTBa
Boxpdro m HaxojWTCA Bh PyKaxXh KHA3ed H BooGIne
MOTY4HXB J0feil, HO MOTb MATKAMB H He3aMBTHRIMB

*) Taws ke, cTp. 364 —429,
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pyrosogeTBoMB yunteas. Taks Bcerjga 6bb10, CeTh H
6yners, 60 Ge3s AYXOBHAro aBTOPATETa Miph. HE MO-
WETh CTOATH *). «EcIH TakAMB 06pa3oMb, TOBOPUTE
OHB BB ApyroMs Mberh, mo Becema MBrrkoMy cpaBuerniw,
LepKOBh W IOCYyJapCTBO, HIIH, IyYIlle CKa3aTh, JyXOBHAA
u cBbTCKadg rIacTe OTHOCATCH APYIr's Kb JAPYTy, Kakb
Ayma m Thio, Kaks 3aKOHBb H BIACTh, KaKb IIPABHIO
m ghitctBie, mpuueMs 065 He MOryTH GHITH COBEPHIEHHO
HC3aBUCHMHEI APYr'Bs OTH APYra, HO OJJHA JONIKHA YCTY-
NIUTh JPYTOH IEepBEHCTBO, TO, KOHOYHO, ecTecTBeHHEe H
cupaseanusbe, uro6n Ayma moBexbsana Thay, Hemenn
ThiIo aAymb, 4To6H BIACTH YUPABIANACH 3aKOHOMD, He-
KeAH YTOOB! 3aKOHD NPEKIOHANCH -Iepejb BIACTHIO,
yTo6p1 pbicTBie 6pIO0 COOGPa3HO C€B IPABHIOMB, He-
JKeJH 4YTOOGhI NPaBHJIO HIPHHOPOBIANOCH Kb IPOTHBODE-
Y4aU[AME APYI's APYry AbicTBiaM®» **). Ilogo6HO cpesHe-
BbKrOBEIME yunTenams, I'aaneps NPOTHBOMOIAraeTs Aaxe
naperBo Boskie, BOILIOMIEHHOE BB XPHCTIaHCKOM 11epKBH,
JapCeTBY THMHEI, HIH JiaBONa, KOTOPOe IIPOABIAETCA BB
caMoo6okaHinm uyemoBbuecTBa, TO €cTh, Bb CBETCKOM®,
IIOCTPOGHHOMD HA YHCTO 4Yeiopbyecknmx® Havamax’s ro-
cyaapersk. Mexgy TEMB H JpYyruMB HIPOHCXOJUTH Be-
nmrag 60ps6a, kKoTOpad pasjAHpaeTh COBpeMeHHHId 06-
mecTBa ***).

TEmMp ke cpejgHeBEKOBBIMB AyXOMP IPOHHKHYTa H
ero MakpoGiOTHEA JyXOBHHIXT KHaecTB®. IIpexpe Bce-
ro, N'amneps TpeGyers eamacTBa BEPEHL, yTBepkjad, 9TO
pasHoraacie mubHill rm6easHO He TOIBKO JNA JyXOBHOR
BJAACTH, HO W jaa cBbrckoil. Babmuifi Mup®s m mops-
JIOK> BO3MOXKHEBI TOJBKO IPH ejHHCTBE MEICHeif; moaTo-

*) Restaurat. etc. IV, erp. 23—25.
**) Tams ke, V, erp. 292.
***) Tamn e, IV, erp. 25—27.
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My, cebrckie KHA3BA JIOMKHBI BB WTOMB OTHOIIEHIH
NOAACPIKUBATE 1[ePKOBb. ['aljeps CuUMTAaeTh PpPACKOND
TAKOIO 2Ke rocyJapCTBeBH0I0 M3MEHOIO NPOTHBH JYXOB-
Haro o6uecTBa, KAaKHMP ABIAETCA OTKPHITOE BO3MYIHe-
mie npoteBb cBbrekaro. OHB yTBepkpgaersh, 4TO OTHA-
JieHie OTH lepKBM HUYEMEB He MOMeTEH GHITH ONpPaBAAHO.
VicTouHEKD €ro — eJMHCTBEHHO TOPAHIHA 4Yenombka, Ko-
Topeifi nmuHOE cBoe MHEHie cTaBETH BhIIE 0O0MHIATO
asroputera *). Ho kakia ke cyIecTBYIOTH CpejcTBa
HpoTEBBs 9TOoro 3ia? TepnuMocTs HH Kb 4eMy He Be-
eTh, & ¢b APYrod cTopoHH, I'amnep®s HmpH3HAETH, YTO
u BHBIIHAA cHIa He jocTHraeTs ohim, H60 Help3d Ha-
CHIBbHO BHYmHTH ni0AaMb Bhpy. IIpormB®s pgyxoBHaro
3na TpebGyerca zayxoBHoe opyskie. IIpesxkae Bcero, Ha-
AOGHO YHCTOTOIO yUeHisi mpejgyNpeAHTH caMoe BO3HHK-
HOBEHie JOMHEIXB TONKOBB. EcCIm ke OHH BOSHHKIH,
crbayeTs MO BO3MOMKHOCTH IIPENATCTBOBATH HX'h PACHpO-
cTpaHeHi0. BEyTpeHHO kKam g MoxkeTh BLPHTH, BO UTO
XoveTs, HO BHBINHAA mpomaraHja JONKHA GHITH CTPOTO
sampemjeHa. CBo6ojja me4aTH ecTh NaryGHHEIE coA3ME.
Beh counmneria Heo6xojEMO mnoABepraTh crpoxkaiinied
ueH3yph, koropasa jomkHA GHTH BPBpeHa HepKOBHBHIME
YYHATeNIAMSD, AAH TOro, YTOOH AAH HE MOr'h 3apa3UTh
apyraxs. 3aTbMb, HaZOGHO ONpoBEepraTh caMoe JKe-
ydeHie, o61M9ad OCHOBHOC ero Hayaxo R jghiaa ero
CMBIUHEIMS ® noCTOHHBIMB npe3plHia BB ero BHBo-
aaxs. Hakonens, ecim 6ol cekTa B3gyMana oGpas3oBaTs
H3b ceb6A IOCTOAHHOE OO6LeCTBO, TO ®TO OOHIECTBO
JOIKHO OBITh YHHYTOKEHO XOTH OBl CHIOIO **).
T'aanep® He OrpanAYHBAETCH 3THMH OTPHLATCIBHEIMH

*) Restaurat, etc. V', 84 Cap.
**) Tawn xe, 85 Cap.

16*
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mbBpamu. Ecau penuria pomxsa pbicTBETennHO cxh-
naThCd LApPHLE Mipa, TOCHOACTBOBATH BCIOAY M OHITH
32KOHOMD BO JBOPLAXH, TAKKE KAKD W Bb XHKHHAXD,
Heo0X04HMO, YTOGH OHA HE OCTABAJNACh Bh OTBIEYCHHOH
061aCTH, HO IPOHMKAJA -BCI0 YeNIOBBUECKYIO MKHU3HE.
Beb maykm, Beh meKyceTBa OmEHB GBITH GH IOAYH-
HCHLI; OHAa JJOJKHA GHITH AYXOMB, HANPABIAOIAMD H
OXXHABIAIOMAMED BCh Apyria 3HaHi4, KomeuHoo Whikno,
KB KOTOPO#l BCh JOMEKHBEI cTpemMmThCA H KOTOpOH Beh
AOMKHEL cogbiicrBoBaTh *). OueBHMAHO, YTO O CcBOGOAL
TyTh HBTH yske m pbum. T'b nmyHBIA IIpaBa, KOTOPHIA
pp cebreckomMd rocygaperst Tammeps mnpormBomocta-
_BIAAD KHAMECKOH BIACTH, HCYE3AIOTL BL AYXOBHOH
o6nactn. Yenorbks 6e3yCIOBHO NOAYMHAETCA BRICLIEMY
aBTOPHUTETY, OTPEKAACH OTH BCAKOH CaMOCTOATENLHOCTH.
Bt ocHoBamie nepkoBHaro composa I'amrept momaraers
106POBONbHOE MPU3HAHIE JYXOBHAr0 HPEBOCXOJCTBA, HO
BB pe3yabTaTh BEIXOAHMTH, YTO HEIPH3HAHIC BTOTO Ipe-
BOCXOJICTBA €CTh IIpecTyIeHie, H 4YTO AYXOBHBIH aBTO-
pUTeTh NOJ/EePKHBAETCA fayke BHBIDHEIO CHIOIO.
Haxonens, nocrbpasaa ¢opma 06LIeCTBEHHLIX'D COIO-
30BB, pecmy0inKa, OCHOBBIBaeTCA Ha HAYalax®s JoGpo-
BOJILHATO ToBapuijecTBa. VI TyTh, Takke Kakb H BD
LepKBH, ABAAIOTCA o6masa 1wbip, o6uiia yuypewkjeHia u
o6mia uMymectsa. BepxoBHAas BIACTH IPUCBOMBAETCS
345CH COBOKYNHOCTH 4JeHOBB; phlleHie e BONPOCOBD
NpUHAJNEKUTE OONBIIHHCTBY, HAQ OCHOBAHIiH 006Iaro
3aKOHA, IO KOTOpOMY BiacTByeTh cuapHbidmid. Ho,
Takke Kakb U Bo Behx® Apyrmxs o6pasax’d IpaBieHis,
9Ta BIACTh IMPOCTHPACTCA EZHHCTBCHHO Ha COOCTBEH-
HLIA mpaBa OOIIUHEL, TO eCTh, Ha ofbujec JOCTOAHie, a

*) Taxsb :xe. 8) Cap., erp. 236 —237
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HAKAKD HC HA JWYHBIA NIPABa WIEHOBH, KOTOPHIA JONMKHEI
ocTaBaTheCd - HenpHEOCHOBeHHRIMA. Kpowmt Toro, cBoGoga
MEHBIIHHCTBA OTpaXkjaeTcd TEMB, 9TO eMy BCerja Ipe-
JocTapiagercd IpaBo BHIATH H3B comwosa*). Tams, rab
o6muH2 Mana, OHA Bca cobupaercs Aas cosbmawniii;
Bh OPOTHBHOME caydah, m3m Hea BHjgbiagerca cobpanie .
npejcTaBUTeNed, NpPHYEMH> OJHAKO IOJe3HO, YTOGEHI
mbroropria Bakmpbitmia gbaa npegocraBmenst Ownlan
yTBepaxkzeHilo Bee o6mmunl. CoGpaHie MoxkeTh H36H-
paThCa IO OKPYraMhb HJHA BOCIOJHATHCA €aMo co6oio.
IMocxbaniit cmoco6s mnpeamourHTensHbe, u60 H3GpaH-
HBIH OTABIBHEIMBD OKDYrOMH> He MOMKETHh CYHTAThHCH
npejcraBaTeneMb Ibinaro, ga m caMuii BHGOP® Oma-
eTh JNyullle, KOTAa OHB IIpejocTaBideTcd coGpaHiio oT-
Gopunixs mojeil. HakoHews, f14 HCHONHeHiA Heo6Xxo-
auMa ocobas NpPaBATENLCTBEHHAsA KOJUIErid **).

B® oprann3oBaHHOil TAKNME 06pa3oMB IpaBaIei Kop-
nopanig Taaneps npu3HaeTh IOIHOe PaBeHCTBO. [[ame
caMBId IOJATH JOMKHEI, IO ero MEBHIiI0, pacnpegbaarsca
He IPONOpLioOHANLHO HMYIJeCTBY, 2 IOPOBHY Ha KasKJaro
gaena ***). IlosToMy, OHB OTBepraeTh BCAKOEe pasaHyie
npaBs Mexkjy rpawxgaHama. M sgbes, xak®s m Besfgk,
o0pasyercs m3BbcTHAad apHCTOKpATid, HO OHA JOIXKHA
GHITE OCHOBAHA OJHHCTBEHHO HA nogeTh, KOTOPHIH OKa-
3LIBAETCA NPEEMCTBEHHO IIepejjalonjuMca GOraTCTBy H
MoJoMKeHio ****). UTo paBeHCTBO He PAcCIpPOCTpaHAeTCH,
OJHAKO, Ha MOYAHEHHBIXs oOmuAE nuns. Pecny6anka,
TaKKe KaKb M KHA3b, MOXETh HMETL CBOMXT IOAJAH-
HEIXB. VI TyTH ABIAIOTCA CAyXKeOGHLIA OTHOLIENA ciaa-

*) Restaurat. ete. VI, 7, 8 Cap.

**) Tamm ke, 14, 15 Cap.
***) Tammn ke, 12 Cap.. crp. 129,
****) Tawn ske, 22 Cap. erp. 358 --361.
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Obituxs k5 cunpwbiwmss. Ilepsrie cCOXPaHAOTT CBOIO
€B06OJy M CBOIO COGCTBEHHOCTH, KOTOPHIA JOJKHEI OCTA-
BaTHCA HENPHKOCHOBEHHEIMH; HO OHHM He MMBIOTH IpaBa
TpPe6oBaTh ypaBHEHiA BB NONATHYECKAXB NIPABAXDB Ch
YWIeHAMH BJlajeldecTByioume kxopmopauim. OTs BoxH
KopHnopauiz 3aBHCHATH pasu'kp'r; TEXs Hpasb, KOTODPHIA
OHa IIpeJOCTaBIdeTh IOJYAHEHHEIMB. Biaaropasymnas
TOJIATHKA ‘TpebyeTh OAHAKO, YTOGH He TONHLKO He OBIIO
npuThceenid, koropea 3xkces ropasgo gyBcrBaTensrHbe,
IeXeA:d BP KHAKECTBaX'h, HO H 4YTOOH 3HAaTHEAmMAMED
H3b IOAJAHHHXD OBLIP IIPeJOCTaBIeHD JOCTYNH BB
rpaxkjaHcTBo. VHade BO36YykAalOTCA 3aBHCTH H HEYJO-
BONBCTBie, KOTOPHIA JETKO MOTYTH IPHBECTh TOCYAap-
CTBO KB IIajeHilo *).

Br makpoGiornkl pecny6amks I'amreps m3maraeTs
cpejcTBa N4 NOAAEPXKAHiA pecnyGAnKaHCKON BJIACTH.
BTo exgBa AM He Iyymas 4acTh Bcero coumHeHia. CaMs
6yaydYn 4leHOMD BIajbIuecTByOIjed kopmopanuim, I'ax-
nepd BEFBIE Ha npakTEES B ed cnocoGsl yIpaBleHid, 0
yrpoxawowisa eif omacmoctea. Ho m 3abes, kaks Bespt,
He BHICTyIaeTh H3Bb TBCHOH paMKH COI030BB, BO3HHK-
mAXB U3b cpefHerbroBaro nopazgka. Hinpokoe passuTie
pecnybnukaHCKOH OpME, 0Gpasyel KOTOpPAaro mpej-
craBageTh HOBBAMIad HCTOpidA, 0CTANOCH €My UYHAKIMB.

BooGme, Becs o6pas®s Mbicied I'annmepa KopeHHTCS
BB cpefHeBhKOBOMB GHITH, KOTOpDHI BO3BOJAHTCA HMB
HA CTelleHb HPAaBCTBeHHAro Hjeaia. BirajsuecTBO CHIB-
HBiimaro, oCHOBaHHOe HA B3aMMHOM ‘NONB3E M IOAYM-
HeHHOe HPAaBCTBEHHOMY 3aKOHY, BOTH BCA €ro Teopid.
Ho ecam M®I cmpocmmb: b ske py4aTerbCTBO BB TOMT,
yTo cUABPHBHImIA GyAeTs MOAYMHATLCA HPABCTBEHHOMY

*) Restauvat. ete. VI, 16 Cap.; 19 Cap., crp. 311 -318.
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BaKOHY, BO3/IePXKIBATECA OTH HApYIICHIA Yy»KHXD HPaBH
H yHOTPe6GIATH CBOIO BIACTh HMEHHO IaA O6IjeH MOMb3H,
a He Aad CBOeH COOCTBEHHOH BBITOABI? — TO BB OTBETS
MEI y3HAEMB, YTO BO BCEMB DTOMB HaJOGHO IIOJNOKHTHCH
Bh KOHIE KOHLOBE Ha uexoBbueckyio coebeTs, TO ecTs,
Ha CHIy penHrid,— oreBTs, OYeBHJHO, He NMOJHTHYECKIH,
a 6orocuoBekit. Pennria, no mabuiro I'anxzepa, jonikua
CIYXHTh CBA3BIO MEMKJY CHIBHBIMB H CIaGHIMB, MEXKAY
TNOPAJKOMB U €BOGOJOI0; IIO9TOMY I[€PKOBB, KAKB BEHIC-
mi# HPaBCTBeHHHIH COI03B, JOIMNKHA BIAJEIY€CTBOBATH
BB rpaxkjjaicKkoMB obmjecTsh. Ecam e MBI cTaHeMs pas-
6mpaTh, KaKAMB O6pa3oMb BL CAMOME IIepKOBHOMB
yeTpo#ceTsl NPEMUPAIOTCA IPOTHBONONOKHEIE DIIEMEHTEI )
o0mjexnTiA, TO MBI YBHAHMB, 9TO cB0OGoja, KoTOpasd
BHaYarh MpH3HABANACE OCHOBOIO IJEDPKBH, B Pe3yasTaTh
COBepDIICHHO H3b Hed HITOHdAeTcd, W cBbTckas Bracts
TIpU3EIBAETCA HAa NOMOLNB JId IOAJepkKaHia ejauHCTBa
phpri. Tako# BEIBOFB caMb ceGa omposepraers. Hagano
BIACTH, fla’ke IIPH HPABCTBEHHOH CAepxKb, oueBHAHO
He/JOCTATOYHO A NPHMHPEHid cBOGOJHI CHh 3aKOHOMB.
Bs pesynsraTh, cB0o60ja BCe-TAKH INPHHOCHTCA BbD
IKepTBY.

14. TETEIB.

Paspurie whMenkaro ujeanusma, HauaJo KOTOPOMY
65110 onosxkeHo Karroms, 3aBepmaerca I'erexems. ITpo-
THBONOJOKHBIA HAaIpaBleHid, HHAUBAZY ATHCTHYECKOE H
HpPaBCTBeHHOE, CBOJATCA HMB Kb ©JHHCTBY IIPHYHHEI
KoHeuHOH. DTO M ecTh Hacroawjas TouKa 3pbHia uzea-
JA3Ma, CYIJHOCTh KOTOPAaro COCTOMTH HMEHHO BH TOME,
YTO BLILEANA M3 IEPBOHAYANBHATO CJJHHCTBA IIPO-
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THBONOJOMXHOCTH CHOBA CBA3LIBAIOTCA BHICIIMME €JHH-
crBoMb. Kaxs jormueckoe onpexkbieHie, KOHeUYHOE eJHH-
CTBO €CTh udedA, COCTABIAAINIAA BHYTPEHHIOO Nbias GHI-
Tif, ABHMCYIIYI0O NPYKMHY Ppas3BHTifA; KaKb MipoBoe Ha-
4ajo, BTO BHICIIEe EJUHCTBO IIPOTHBOIOIOKHOCTEH,
®Ta CBA3h pasyMa U MaTepim ecTh 0yxs, HCTOYHHUKD KHU-
3HH, IIPeACTaBIAION[ii BepXoBHOe O01aro HIH coriacie
cymaro. Yuenie I'erexs monmmaers a6CoMIOTHOR, KAKD
AyXh, KOTOPHIA, Pa3BHBaACh BB CHIYy BHYTPEHHATO 3a-
KOHa, caM’b IOpPOTHBOMoOJaraers ceb6h csom onpea‘hneniﬁ,
H 3aTBMB CHOBA IPHBOAWTE OTH POTHBOIOIOXNKHOCTH
¥b ceGh, mojuMHAA MXDH BhiCHIeMY ejuHCTBY. IlosToMy,
'MCTHHHAA CYIJHOCTHL JyXa pPACKDHIBAETCH TONBKO Bb
rous, Bp monHorhk ero passuria. IlepBomavanpHEIA
ske ero ompepbneHia mpejcTaBIAOTEH JHIIL CKyZAHLIe U
OJHOCTOPOHHIE MOMEHTHI, KOTOphIe IIOJAaraloTci HMB
¢b TEMB, uTOGH cHOBa crusmumsca. OHA COCTaBIAIOTH
TOYKH OTHpAaBIeHid And gaivEbimaro passurid, u ybmb
oHm HemocpexacTeHHbe, TEM® oHu ckyzube. Opnaxo,
9TH ompegbieHia He Hcue3alOTh BB BHICUIEMD €JJHH-
cTBh; OHH COXpaHAKTCA BH HEMB, HO He KaKb CaMoO-
CTOSATENbHBIA HAYaka, 4 KAKh MOMEHTHI ejHHAro Obl-
TiA, umbiollie OTHOCHTENBHYI0O CaMOCTOATEIBHOCTH, HO
moAYMHEeHHsIe Ihiomy.

TakuMb 06pa30Mb, IPOTABOIOIOKHEIE BIE€MEHTEHI Mipo-
37aHid, objee M 4acTHOe, Pa3syM’h H MaTepis, CBA3LI-
BAIOTCA BB OJHO KHBOe IfbiIoe KOHEIHBIMD eJHHCTBOMD
upen, Hid pyxa. O4eBHHO, YTO YTHME 3aBepmaerca H
Bech NpoIecchs pasBuTia ¢durocodekod Meicanm. Hezo-
CTaTOYHHRIA H OJHOCTOPOHHiA ompepbienia pgocTmramoTs
3xbers Beicuier monHOTHL ThMB He MeHbe, m 3Ta TOuUKa
3pbHiA MoXeTH  He yYJOBIETBOPATH Tpe6OBaHiAME pas-
yma. Korga passuBalonieecs u3h Hed yucHic aBiasgercs
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He KaKb BBHens Bcero mpejnlgyljaro, a Kakh HCIIIIO-
uHTeNsHAA CHCTeMa, sambEAOmMas Beh OCTANBHHIA M
BCe BEIBOAAIAA H3DL OJHOrO HAYaka, TO OHO, Bb CHOKO
ouepepb, BHAJAeTh BBH OJHOCTOPOHHOCTH. KoHeuHoe
€AMHCTBO €CTh BHICIICE, HO He eJHHCTBEHHOE HAYalo
6siTig. OHO NpeAnONaraeTs X IePBOHAYAIBLHYIO OCHOBY,
H CaMOCTOATeNbHOe 3HauYeHie MPOTHBOIONOMHOCTEH, KO-
TOpPLIA CBA3HIBAIOTCA HMB M NIPHBOJATCA Kb BBICIICH
rapMOHiHm, HO caMH He BHITEKAI0Th 3B Hero. Ecam ke
OHO NpH3HAEeTCd He TOJABKO KOHI[OMB, HO H HayajJoMb
BCEro cymjaro, To NepBOHAYalNbHAfA OCHOBA HCYE3ACTB,
2 IPOTHBOMOJOMKHEIEC BIEMEHTLI IIPeBPAlaloTCA Bh IIPO-
CTLIC MOMEHTHI BHICIIATO €JHHCTBA. A TAKOBO MMEHHO
Bonsphuie [erens. ¥ mero mbre Hmyero, kpomk ayxa.
Pasymt u npupoja COCTABIAIOTH TOIBKO IPOTHBOIO-
JOXHBIA TPOABICHIA AYyXa, KOTOPHIA UMD MOJAraioTcd,
H 3aTEMT COGCTBEHHBIMB, BHYTPCHHHAMD IPOLECCOMB
pasBUTiA CHOBA Kb Hemy BosBpamaiorca. Yepess oTo
BCC yueHie, O4eBHAHO, IPHHAMAETh OJHOCTOPOHHIH Xa-
pakreps. CoOXpaHAA CBOC RBICOKOe B3HaycHie, Kakb Bb-
HEIl'b PasBATIA (PHIOCOPCKOH MBICAH, OHO SABIAETCH
HeJJOCTATOYHEIMD, KAKD HCKIKuUHuTelAbHas cucrema. Ilo-
9TOMY, COBEpIICHHO OMmMMOOYHO cyuTaTL Ierensa mpexn-
craBaTenreMdb Bcei mbmenkoil cdunocodin u mo Hemy,
KAKDL 110 PesyIbraTy, CyAMTh O00B OCTAIBHOMB. OTO
BCC PaBHO, YTO KPLIy IPHHAMAaTH 3a Lhkaoe sjawmie.
Kak® cmabHLIA, Takh B CIa6bA CTOPOHH yueHia I'e-
reida BEIPA)KAOTCd BB TOMB, YTO COCTABIACTH Xapak-
TEPHCTHYECKYI0O ero 0COGEeHHOCTh, MOIKHO CKasaTh, Ca-
Myl0 Jylly Cro cucreMbl, — Bb jianextmxb. Jlianek-
THKa eCcTh pasBuTic cucTeMsl onpeabaeniii uucroi
MLlciM. 3aKOHB e COCTOMTH BB BEIBoAL IpormBoOmo-
JAo:knocTell H3'h MEPBOHAYANBIATO ¢JHHCeTBA H 3aThML
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Bb 0OpATHOMB CBejeHin NMPOTHBOMOJOMKHOCTEH KB BLIC-
1IeMy eJHHCTBY. BTOTh 3aKOHDB €CTh OCHOBHOH B3aKOHD
pasyma, 3aKTIOYANMiicA BL PA3NOMKEHIM H CHONKeHIim
onpexbnenii Ha OCHOBaHIH B}iy'rpennux'b, HeoO6XO0JHMO
NpHCYITEXs WMP IPH3HAKORS. Kaxjgoe omperbiewie,
HIH TOHATie, IO CaMOMy CYINeCTBy CBOeMY, COCTa-
BISeTh €JUHCTBO JABYXh IPOTHBOIIOJOMKHHIXD> HAaYalb:
o6Ijaro .H 4yacTHaro, eJJHMHAro M pasiamyHaro. Byayuu
IPOTHBONONOXKHEIMH, 3TH HAayala OTPHLATH APYyI'h
apyra, a smbers ¢» ThM® EH cBoO cBA3e. Yepesrs vTO
OHA IIONAralTcd, Kakb camocroaTenbHnid. Ho Taks
KaKh HH eJUHCTBO He MOMeTH OHTH 6e3h pas3audid, HH
pasanuie 06e3ds ejMHCTBA, TO, B3ATHIA OTHBIBLHO, OTH
Hayaja CTaHOBATCA BB HpoTHBopbuie ¢b camumu co60i0.
OTpnnas NPOTHBONMOJNOXHOe, kaykjgoe BMEeTh c¢b ThMb
orpunaers H cebd. Mckmiounss n3b ce6d BCAKOE OTHO-
meHie Kb JpyroMy, OHH YHUWYTOXKAOTH Heo6xojgmmoe
ycuroBie coGCTBEHHAro CyHjecTBOBaHiA H 4Yepess 3TO
caMM npeBpamjaloTca Bb HAYTO. OfHAaKO, ®TO HOBOE
OTpHIaHie eCTh, Bb CYIJHOCTH, TOABKO OTpHIaHie AXbD
CaMOCTOATEeNbHOCTH, TO €CTh, OTpPHIlaHie oTpHUaHid.
PesynsraTe €ro — molo:RHTEeNbHEIH, HMEeHHO, He06Xxo-
AUMOCTH CBA3H HPOTHBONOJIOMXKHBIXH HAYalb. OTO H
BeJIeTh Kb HOBOMY omnpeghleHilo, Kb BHICIIGMY eJHH-
CTBY, COjepikaIjeMy Bb ce0F IPOTHBOIONOMKHOCTH yike
‘He BB HeIOCPeJCTBeHHOH CIMTHOCTH, & Bb MNOIHOMD
pasBHTIH, KaKb MOMEHTH Ihiaro, mpoimejmiie uepess
oTpmuagie m moboposmie BB ce6b ®TO oTpHEpaHie.
OTOTH jJialeKTHYECKiA 3aKOHB COCTABIAAETH JBHKY-
IyI0 TPYXXHAHY BCero pas3BHTiA 4YenoBbuecKod MEICIH.
Hcropia ¢pmaocodin cxyxnTh caMbIMB GIHCTATEIbHHIMD
¢axTHYECKUMB er0 moATBepikAeHieMb. OHD OAHHD 06B-
sgcHAeTh H Bclo ucropilo uenopbuecrBa. IlosToMmy, BB
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kaxpoil maocoekoit cumerembt MBI HempembHHO Haii-
nems m3pberHylo gomro piamextoku. Ho oweBmpHO, 4TO
Bb noxEOTE cBOeH oHa MOria GHITH BRIPA6OTaHA TOXBKO
upeanusmMoms. Hzob6pbrareneMs ea pgpeBHie cumTanm
IInaToHa; cBejeHie e BH IWhIRHYI0 HAYKy BB HOBOE
BpeMsa NpHHAAIEXHUTH I'eremo. D10 — GescMepTHas ero
3aciyra, KOTOpas JaeTh eMy IepBeHCTBylomee Mb-
cro BB mcropim udenosbuyeckaro yma. MoikHO crasats,
uro Gess aianexturu HETH ¢uiaocodin. Kro orsepra-
OTh AiaNeKTHKY, TOTH He IPHHAMAETH IePBHXH OCHOBA-
Hit ¢urocodperaro mpmieria. Hauro Taks He cBm-
abreancTByeTh O coBpeMeHHOM® ynaakk duiocodin,
KaKb TO IpeHeGpexkeHie, B KOTOPOe JialeKTHKAa BIana
Bb HACTOAINee BpeMd. '

JlianexkTryeckoe 3jaHie, Bo3BegenHoe I'erexems, 7a-
JIeKO OJHAKO HEe MOXeTh CUHTAThCA NocarbgHEME clo-
oMb Haykn. OHO BO MHOTOMB Tpe6GyeTs HCIpaBIEHif.
W CckmoYATeIbHOCTh TerelleBCKaro HJealn3Ma OTPa3H-
nace B 3xbcs. OHa moBela Kb HeBEPHOMY NOHHMAHIO
camMaro 3akoHa pasBHTid, a Bexbacreie Toro, KL He-
IPaBANFHOMY BO MHOTHXH OTHOIIEHiAXH IOCTPOCHIIO
cacreMsl. M3b CKa3aHHAaro BHIIIe ACHO, YTO 3aKOHD
flialeKTHYECKaro pasBHTiA BIeueTh 32 cO60I ycTaHo-
BlIeHie 4YeThHIpexd ompefgbueHiil BB Tpexs CTYNEHAXD.
IlepBylo CTymeHb coCTaBideTh IE€PBOHAYAIBLHOE @JUH-
CTBO, BTOPYI0 — B IPOTHBOMONOKHOCTI, TPETHIO —eJHH-
CTBO KOHeYHOe. ®TO BO MHOTHX'B MECTAX'H IPH3HAETH H
Terens. Taxs, mpoBoja pasBuTie HOHATIA Yepess cirb-
Aywomia Apyrs 3a ApPYroMb CTyHeHH 06INaro, 4acTHATO
H eZWHHYHATO, OHhF Kb YaCTHOMY OTHOCHTH [BA IIPO-
THUBONOJNKHHIX'S ONpexblaeHis: YHCTO YACTHOE H OTBIe-
yeHHO o6mee. Ilocnbanee, Kaxs IPOTHBOMONOKHOE YaCT-
HOMY, CaMO COCTaBJIAeTh 4YacTHOe ompexbienie, Torja

Hoaut. Mucant. Beam. II 17
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Kakp HCTHHHO o00mee 3akiodaeTh Bb ce6B u oTBie-
4yeHHO oOijee, m yactHoe *). Ha Thx® e Havaraxs mo-
cTtpoers y I'erens Beck ocToBs ero Jormkd. Ilepsyio ery-
IIeHL COCTABAAETH HONOCPeACTBeHHOe GHITie, BTOPYIO —
IPOTHBOMOJIOMKHOCTL OTBI€UEHHOHR CYNTHOCTH H ABIeHid,
TpPeThIO — MOHATIe, KaKb eJHHCTBO Toro m gpyraro. Ho .
PSAOMD Ch BTAMT ABIJETCA H IOCTPOeHie MHArO poja,
BHITEKAION[ee H3h HCKIYATENHHAro mnpeobirajaHia Ha-
yaja KoHeuHaro. Kaks Mul yxe BEgbam Brime, nocrbj-
Hee, mo Teopim I'erensd, camo moiraraers CBOH NPOTH-
BOIOJIOMHEIA onpeyblenia m 3aThMb CHOBa NPHBOJHTH
9TH ompefbuenHia Kb ce6b, kakb BHICHIEMY eJHHCTBY.
BerbperBie »TOro, mepBoHavalsHas OCHOBA HCYE3a6TH,
M OCTalTCA TOILKO TpH omnpexbiewia: zsk mpormso-
MONOKHOCTE H KOHeYHOe eJHHCTBO, KOTODHIA M pPa3BH-
BalOTCA BB TpeXd CTymeHAXb. IlepByl0 CTymeHL CO-
CTaBIAECTh OJHA M3B IPOTHBOMIOIOMKHOCTEH, BTOPYI0 —
“Apyrasd, TpeThl0o — HXh eJHHCTBO. A Takp KaKb HA4YaThH
MOXKHO OJJHHAKOBO CBb TOH HIH Jpyrod NIpPOTHBOIO-
N0xHOCTH, H6O Ramjad caMa €o60I0 yKaskBaeTh HA
APYTyl0, TO 3a IepBYI0O CTymeHb I'ereixs npHHEMaETH
TO OTBJIeYeHHO oO6mmee, TO 4YaCTHOE, TO CyGBEKTHBHOE
HAYaJI0, TO 00LeKTHBHOE. Pe3ynbTaTh B TYTH BEIXOJHTH
fxpannnwmﬁ, u60 jgianmexTHYeckoe pasBHTie IIPOTHBO-
TIOIOKHOCTOH BCe-T@KH BeJOTHh Kb BEICIIEMY eJHHCTBY;
HO BB NOCTBAOBaTEeIBPHOMS JBHMCEHIM MEICAH OKAa3H-
BaloTCA NPOGBIE, HCKyCCTBOHHEIE IEPEXOAbl, HAKOHOIS,
cvbmeRie pasIHYHHIXB CTyHmeHed, MMEeHHO, HOEPBOHa-
YaJpHATO eJMWHCTBA Cb OAHOI H3BH IPOTHBOIOJOKHO-
creit, HHOrja B OTBIEYEHHO OOIJEMP HAYAJIOMD, HHOTAA
Chb YaCTHEIMB. IIpH TakKMXD OomHuGKax’®b, HETH, KOHEUHO,

*) Logik: die Lehre vom Begriff, 1 Abschn,, 1 Cap., B. Cecniaatocs”
Be3gb Ha IToanoe Cobpanie Counneniit.
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HHEYero ierve, EaKh MOABEPrHYTh AOruKy Ierens kpu-
Turk BB mogpo6HOCTAX®. Ho yrasamie 4YacTHEIXE.
HEJOCTATROBD OCTaBIAETHh COBOPIIEHHO BH CTOPOHB BO-
npocs o jocromecTtBb mhiaro.

®10 He coBchbMB npaBmIRHOe NOHWUMAaHie JiaJeKTH-
YecKaro 3aKOHA OTPaykaeTcd Ipedkje Bcero Ha ob0memMb
mocTpoeHim cucTemil. I'erens pasgbiasers ¢muocodiio
Ha JOTHEY, ¢dmiaocodio mpupoas um ¢uiaocodio gyxa.
OueBHAHO, 9TO JIOTAKA HWIH, YT0 TOXKe caMoe, jialex-
THKA, IPeJICTaBIAeTh OTBIeUYeHHO O0Mif BIeMeHTH, pas-
BHTie 3aKOHOBH YHCTOM MHICIH; BH NPHPOAB, Hampo-
THBB, BHIpaskaeTca ¢opMa vacTHaro OKITid; HaKOHeI'b,
AYXB COCTaBIAeTH BHICIIee eJFHHCTBO o6omxs. Ho y
Terens, BerbacTsié cvBmenis mepBoHaYaabHATO €JHH-
CTBa CB OTBIEYEHHO OOIMIUMB MOMEHTOMB, YACTAA MHICID
ABIAETCA NEePBOHAYAJNHHOI OCHOBOIO, KOTOpaA 3aTHMB
IepexXofuTHh BEH INPHPOAY H, HAKOHEI'h, BOSBPAINaeTCHd
kb ce6b Bp ayxb. IlosToMy m mOormKa HadyHHAeTCA ¥
Hero He ¢'b HEHmoCpejCTBeHHAro, To ec'ri;, KOHKpPETHAro
6hITiZ, a ¢b BeaWyadmaro OTBIAEYEHid, AMEHHO, Ch YH-
craro 6HITid, KOTOpOe, KAaK'h YACTOE OTBIEYEHie, eCTh HH-
9TO MHOe, KaKh YHCTOe oTpruanie. Koneuno, pesynsraTs
BEIXOJJUTH TOTH ¥Ke: MCTHHA jiaA Ierena sakmioyaercs
He PBb OTHXD INEPBOHAYAIBHHIXB, CAMEIXDH CKYZJHHXD
oupexbiaeHiAXs MBICHN, KOTOPHSA COCTABIAKTH AIA Hed
TONBKO TOYKY OTHOpAaBleHid; meruHa y I'erexnd ecTs gyxs,
KOTOpHIH gABIfeTcA 3aBeplleHieME:, Bcero Ipolecca.
Ho mo 3akoHaM® JIOTHEHW, He NEePBOHAYAILHOe OHITie
ImojaraeTcd KOHEYHHIMB, a HaoGopors. CrabaoBarensno,
OCHOBa JJOI’KHA cojepxaTh Bb ce6k 068 mpormpBomo-
J0XKHOCTH, 3 He CMBIIHBAaTECA Ch OJHOK H3IH HHUXE.
OueBH7HO, YTO TYThH 3AKIIOYAETCS IOBOFH Kb Hembp-
HOMY HIOHHMaHil0 camoii crmereMul I'erexs,
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HenpaBriasHasg DOCTAHOBKA HCXOAHOH TOYKH TIOBela
¥ Kb HENpPaBHIBHOMY TOCTpPOeHil0 kouna. Jliazexrn-
yecKii 3aKOHB BJedeTh 3a C000I0 COBHAJleHie KOHIJa
¢'h HAYAJOMB: BHICIIEE eJHHCTBO ABIAETCH COYETaHieMB
IPOTHBONONOMXKHOCTeH, TaK#Ke KaKh M eJHHCTBO IepBO-
HayaJsHOE. OTO HMMeHHO mpu3HaeTh I'erens. Ho Taxs
KaKbh HCXOJHOI0O TOYKOIO ABIAAETCH y Hero He KOHKpeT-
HOe, a OTBIeYeHHOe eJWHCTBO, TO mocxbjpHee AOMKHO
COCTaBIATH U 3aBepmIeHie pasBuTia. IlodTOMY, BHCIIEME
nposABJeHieMb /yXa OHB INpPH3HAeTh He HCTOpil, 2
dmrrocodio, KoTOpad IpeACTABIASTH BO3BpamjeHie Kb
Jorukl. Takums 06pa3oMs, OTBIeYEHHAS MEBICHH CTa-
HOBHTCA HAYAJIOM> M KOHIJOM BCErO JialeKTHYECKAro
mponecca, X0Td AyXF, KaKbh BLICIIee €JHHCTBO BCETO
Cymjaro, Io. CaMOMY CMEICIY CHCTeMEI, He eCTh OTBIe-
ueHie, a JKHBOE COYeTaHie IHPOTHBOIIOIOMKHOCTEH.

Orciofa, HakoHens, HeBEpHOe mocTpoeHie Beced cH-
creMHl gyxoBHaro wmipa. M sgbkce moBTopdioTea Tpm
CTYHNEeHHN PasBHTIA: Jyzs cydsekmusnvili, 0yzs o0seKmug-
notié | Oyxs abeoatomuveii. IlepBEId eCTH AyXDb caMb Bb
ce6b B3ATHIH, BE COBOKYNHOCTH BHYTPEHHAXH CBOHXB
onpepbnenit. Crayanra OHB gBIfETCA BB HemoCpej-
cTBeHHON (hopMb, KAKB €CTECTBEHHOE npousBejeHie —
dywa. 3aThMb, BB ‘Aynmrk passmBaerca cosnawie: Cy6b-
eKTh NOpOoTHBomoxaraerTh ceba BEHbmHemy Mipy. Hako-
Hell's, BonH: pasBuBOIeecsa co3HaHie monaraers cebd,
Kakp caMoompexbiadiomifica pasymy; 3TO — JyXb BB
HCTHHHOME CBOeMH 3HAUeHiH: OHBb ABIAETCHA, KAKD OYZLd
meopemuneckii, Bb MO3HAHIN, KAKD 0YyXs NPaxmuueckis,
Bb cucTeMb BleueHiH, kakb O0yxs c80600Hvi, Bb pasyM-
HOH, camoomnpegbadoomeiicsa Boxk. TakuMs 00pasoms,
cBO6OJHAA BOJA COCTABIAETH BHICIIee olnpexgbreHie
cy6bexkTHBHArO jayxa. JocTUrmm 9TOH CTyIeHH, OH'B
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nepexojaThs B0 BHEMHIO FBATENbHOCTH A CTPOHATH H3D
ce6a OGHLOKTHBHEIA MipB, I OCHOBHBHIME HAYAIOMb
asnsercd c60600a. CTyIeHN pasBHTiA CBOGOAE], HAA OGD-
eKTHBHATO JyXa, CYThb NPago, Mopast B 1PAECMEEHHOCTRM.
Iloxgr mMmemem®s HpaBcTBeHHOCTH I'erenr pasymbers
o6IecTBeHHOE HAYAJO0, IPEACTaBIAION[ee COYeTaHie Ipa-
Ba M MOpalX M BHIpaXaomeecid Bb Pas3BHTIiH YeloBk-
YeCKHX'h COI030BBb. BhICIIiH H3B STHXD COIO30BH OCTh
wcydapemso. Ho rocyaaperBo, kaks BrIpakeHie m3pbeT-
HOY HAPOZHOCTH, CAMO COCTABAAETH TOABKO YaCTHOE IPO-
aBmeHie MipoBaro gyxa. IlosToMy, OHO BCTymaeTs BB
o6wiit mponeccd ¢b FPYTHUMH, DIOJOOHEIMA €My COIO3AMH.
BTOTH IPONECCH €CTh 6CEMIPHAA UCMOPIA, BHICITES IPO-
ABIeHie O6BEKTHBHArO AyXa, NMpOABIeHie, KOTOpoe CO-
crapiadeTs BMbBerh ¢b» TEM® mepexoxs KB TpeThed M
nocabaRedt cTymeHH, Kb CO3HAHIIO a6CONIOTHAroO jyxa.

Ilocrbpnee pasBuBaeTca BB TpeXd CTYNeHAXB: Bb

uckycemen, Bb peswriu B BB Pusocogpiu. Pumocodieio
3aBepmaeTcsa Bce pasBHTie MbicaHm B ObITid; 3xBesr Ko-
HeU'h COBIAjaeTh Ch HAYANOME *).

TaxoBo obmee nocrpoenie ¢purocodin gyxay I'erens.
EMy Henp3d OTKa3aTh BH IIAPOTE B3ridja M BH 3HA-
yuTebHOM ray6mnl monumamia. ThmMs He Menbe, oHO
c¢rpajaeTs nporuBopbuiems. Ecam MH CpaBHHMB BHY-
TpeHHid onpexbienia gyxa ¢ ganspbAIINME pasBATieMb
9THXB Xe CaMbIXb onpexbirenii, To yBHAAME, YTO OFHO
He coorBbreTrByers zpyromy. Camoompegbisdomidca
AyXs pasBUBaeTcd, KaKbh CKa3aHO BHIOIe, BL TPexsb
CTyHDeHAXh: KaKb TeopeTHYeckidl AyXs — Bh IO3HaHIn,
KaKb NPaKTHYeCKill Jyx®s — BB cacTeMb BiIedeHilt, HaKO-
He'b, KaKb CBOGOAHHIA Jyx®s — BB Bork. OTO M ecTh

*) Cu. Encyciopﬁdie, 3 Theil, Philos. des Geistes.
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HCTHHHOE OTHOIIEHie BTHXB TPeX’b BIeMeHTOBL. Eciau
MEl NpEGaBEMB Kb HAMB YyBCTBO, OTHeceHHoe I'ere-
JeMb ¥b HemocpejcTBeHHOX ¢opmb zgyxa, ¥v zymrh,
TO MBI NOXYYAMD HIOJHYIO CHCTEMY BHYTDPOHHHX'B OIpe-
rbueni# gyxosHaro ecrectsa. YyBCTBO INpeJCTABIAETD
IepBOHAYAIbHOE, HeIOCPeACTBEHHOE ero eJWHCTBO; pa-
3yMb M BIeYeHid COCTaBIAIOTH ABE TPOTHBOIOIOKHEBIA
ero CTOPOHEI, A3h KOTOPHIXB> OFHA O6pameHa BHYTDSH,
a gpyras ycTpeMieHa Ha BHbmHI# MipB; HakoHenms,
cBo6oHAA BOJA ABIAETCA BRICHIAMB €JHHCTBOME 060-
#xb. Coo6pasHO € BWTHMB JOIKHEI GHITH IOCTPOEHH H
15 ¢dopMEI JyXOBHaro Mipa, Bb KOTOPHIXH HPOABIA-
oTca 9TH ompegkiuenia. Mip® 4YyBCTB® eCTh BHYTpEH-
HifA Mip® AyDmIH; TeopeTHYeCKid HAeH COCTABIAITEH 00-
IacTh pasyMa; NOKOpPeHie OPAPOAH, MIH CHCTeMA BKO-
HOMAYECKAX'h> OTHOINeHiH, COOTBETCTByeTH BIeUEHiAME;
HAaKOHE'b, HPABCTBEHHHIH Mipb o6pasyeTs 061acTh
Boxn. Ilocrbamilt, o4eBHAHO, JOIKEeHh BaHHAMAThH BHIC-
mee Mbcro BB pasBuTim Agyxa, 60 OHB IpejCTaBIAETH
JKHBO€ MK KOHKPETHOe COYeTaHie IPOTHBONOIOKHEOCTOH:
pasymMa m IPHPOAEI, OGILIAro B YacTHAro, 6e3x0HeYHaro
n KoHeuHaro. Mexay Thue, y Terens o mnokopeHim
npapojsl HETF p'i;qn; ®KOHOMHYECKiA OTHOLIEHiA COo-
CTAaBIAIOTH, KaKh YBHAUMD jarke, TOXBPKO IOAYHHEH-
HBIA MOMEHTH IopHAuYeckaro obmecrsa. IIpaxrmdeckas
CTOPOHA AyXa OCYIeCTBIAETCA BH HPABCTBOHHOMB Mi-
ph, 2 TeopeTHueCKas CTOPOHA BO3BHMIAeTCS HAFH IO-
crbpauME, KaKbs co3HaHie abcomoTHaro gyxa. Hecoot-
.pbreTBie ®TOro mocTpoeHia HM3MOKEHHOHR BHIIIE cCHCTeMb
BHYTPEeHHHXD ompefbueHid ayxoBHAro ecrecrsa oue-
BagHO. W3® cCka3aHHAro fACHH W NPHYAHEL TAaKOTO
npotrBophuid. i

IlocMoTprM® Tenmepr Ha BHYTpPEeHHee IIOCTpOeHie
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O0BeKTHBHATO JyXa, KOTOPHH COCTABIAGTH HACTOANJiA
npeAMers Hammaxd m3crBgosaHid. HecMorpa Ha He-
NpPaBHIPHO HaYHaUYeHHOe eMy MBero BB o6meil cucrems,
®TO mOCTpOeHie, caBaya AianeETHmaecKOMy 3aKOHY, BO-
o6me ropopd, pasBHBaeTh HCTHHHYI0O CYIJHOCTH HpPaB-
CTBeHHEIX's ompefhienii u PBpHO ykasmiBaeTh Ha B3a-
HMHEIA HXxBh oTHomeHid. OpHako m 3xBes, mo o6Bdc-
HOHHEIM'h BHIIE IIPDHYAHAMB, OKAa3RIBAIOTCA CYIJEeCTBOH-
HEle npo6Ghibl # HeJOCTATEH.

OcHOBHEIME ompeghieHieMs O6BEKTHBHATO JyXa IIPH-
smaerca cpobojHAaa Boad. Boad ecTh NpakTHUECKiH
pasyMs, TO eCTh, pa3ymMs, gbiicTByomii ma BEBmHiH
mips. IlosTomy, Boxa 3arTIOYaeTh BB ce6B gBa mMpoTH-
BOIIONOKHEIXS onpexbuaenia: o6mee ® 9acTHoe. CB 03-
HOH CTODOHBI, KaKh MEICIb, HIM KaKh 06e3yCIOBHOE
obmee Hauano, oOHa 06IaZaeTh CIOCOGHOCTHIO a6COMIOT-
HAaro OTBIEYEHiA MIM YHCTOH HeompexgbieHHOCTH. Boas
He CBA3aHA HHKAKOI0 KIhibi0 B HUEARUME INOOymzje-
HieMb; OHa MOXeTh OTphBmHTECA OTH BCero. BTO - —
sneMeBTh 6eskoHeuHOCTH. CB ApPYrod CTOPOHH, BOJA
umbers cojepikamie; oHa xouers dero-HmGyas. OTH
HeonpeFbIeHHOCTH OHA NEepexXojdTh KB ompexgbaeHiio.
310 ompegbnenie Momers OHITH B3ATO KaKh H3b UH-
CTaro pasyMa, Takb H H3b CHCTeMHI BredeHiif. Ho ka-
KOBO OB OHO HH O6bINO, BOJA BCerja CO3HAETh ero
CBOHMB, €I0 CaMOX IIOJNOKEeHHLIMB, 00 OHA HMB He
CBA3aHa H OTH BeARaro omnpejhiueHia Moikers CHOBa
nepeiTH kb HeompegbieHHocTH. Bona ecTte HMeHHO
eJAHHYHOe HAYAJO, MpejCTaBIgIONiee BHICIIEE €JHHCTBO
o6maro # vacrHaro. IIpormBomonoixkendg onpexbrenHis
3aRNI0YAIOTCA Bh HeH, KAaKh HJeaJbHEe MOMEHTH, OTh
Hed 3aBHCANIie H €K MOJaraeMsle; caMa e OHa
ABI4eTCA KaKh a6CoNOTHAg BO3MOKHOCTH Iepexoja
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oTh ojHoro kb apyromy. Ompepbngsacs, oma ocraercd

€06010, TO €CTh, COXPaHAETH BB ce6h BIeMeHTh UHCTOMH
HeonpeAbIeHHOCTH; NMO®TOMY OHAa M CO3HaeTh ompenk-
NeHie, KAKBP MOMEHTH, OTH KOTOPAaro OH4 BCErja Mo-
JeTh OTPBIIMTECA, TOYHO TaKke KaKh H Hao6OpOTH,
oTh HeompeAbleHHOCTH OHa BCerja MOMETH IepeiTH

Kb €10 caMOK moxaraemMoMy onpegbrenio. Bz »ToMs

U Bakj04gaerca ed CBo6Oja, KOTOpPasd COCTaBIAETH
CYINHOCTH BOIH, TOYHO TaKXe KAKb THMECTh COCTa-
BIAETH CyIjHOCTH MaTepiamsEaro Tbaa. IlosTomy, Beh
cyImecTBa, OJapeHHBIA BOJeEl, CO3HAOTH ceba cB06OA-
HHIMH; HO OJWHB HAeaIH3MP CIOCO0eHD PACKPHITH HC-
THHHBI CMBICTH ®TOTO Havaua *).

B® sTEX® MBICIaxD I'erens sakiiouaerca BeIcHIee H
ray6ovaiimee, 4To GBLIO KOrZa-Tu6O CKAa3aHO O CBO-
6ogb Bomm. MHCTHHKTEBHOE 4yBCTBO Yel0BbKa, KOTOpoe
npAMO B HEeNOCPeJCTBeHHO OTHOCHTCH Kb IIpejMeTy BB
ero mbmoctn, Bcerja IpH3HABAJIO H NPHU3HAETH CBOOO-
Ay, Kaks (paxTh, Ha KOTOPOMTB CTPOHTCA BeCh HpAaB-
cTBeHHHH Mips. Ho oGBacHeHie »TOro (pakra cocra-
BJfAeTH 3arajKy AId HCHOHTYIOmaro yma, u6o oHO Tpeby-
eTd BhlcIIaro pasymbHia MmeTapusnuecEuX's, ragars. Io-
®TOMY, HH3IIid (HOpPME IIO3HAHIA, ONHTH W (HOPMAIb-
Hasd JIOTHKA Hem36BXKHO NIPHXOAATH Kb OTpHLAHIIO
cBo6ogsr Bonu. Hecmoco6HBI IOCTHIHYTh €€ U OJHO-
CTOpOHHIA Meradusmyeckia cucreMil. Tompko BeIcHiii
HJealn3Mb HOPOHHKAETh BDL HCTHHHYIO €A CyIJHOCTS,
u60 OHB OJHHD NIOHHMAaeTh 4YeloBEKa, KAaKh BhICHICE
€/JHHCTBO IPOTHBOIOJOXHBIX'sF HA4Yalbh, OE3KOHEYHAro
H KOHEYHAro, ¢b a06CONITHOIO BO3MOMKHOCTHIO IIEpPEXo-
Aa OTH OJHOrO Kb JAPYTOMY.

*) Philosophie des Rechts, §§ 4. 7.
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Ho xak® Beakoe oumperxbrerie, mo yuemiio Iereuns,
TOABKO BB KOHI'E pacKpHBaeTh HCTAHHYIO CBOIO CyI-
HOCTB, TaKh M BOJA TOJBKO HA BHICIIOH CBOEM CTyImeHH
gBnsgercd BOoaHE cBo6GojHO. BB HE3mIUXB Ke CBO-
AXh (OpPMAXD OHA HAXOJHTCA eme NOXh BIIAHIOMB
eCTeCTBeHHHIX'h Hadarb. 3FBCh OHA MOIyd4aeTh CBOE
cojepixkaHie H3BEE, OTH BIeUeHi#k H HAKIOHHOCTeIl;
caMa e OHAa, OCTaBaACh OTBIeYeHHO OOGMHME Haya-
JOMB, SBIAETCH TYTH BB BHTE CIOCOGHOCTH 6u6upams
MEXJy PpasIEYHBIMA BledeHigamu. OTa ¢opma Boam
ccTs npoussors. Cozepianie He cootsbrerByeTs 3gbes
¢opmb, 60 oOHO ana Hes BHBmMEee m cayuaiHOe;
BeabgeTBie ®TOrOo, MpOoM3BONB NpeACTABIAETH BHYTDEH-
Hee nmpormBoplbuie cBomx® onpexgbuaeniit. BTo nmpormso-
phuie aBiagerca BB BEFE GODHOKI MexAY Pa3IAYHBIMHA
BI€YOHiAMH, KOTODHSHA HPHXOAATH BB CTOJKHOBEHid
APYT's Cb Apyroms. Beibupas Mexjgy HHMH, OPOHU3BOIE
nonaraers ce6bt obmyyio nbae — cuacrie; HO Tak® KaKb
9Ta UBIbL BCe-TAKH 3aBHCHTH OTH COIJANIEHiA cirydai-
HEIXD BIedYeHiH, TO H OHA HABIAETCHA YACTHOIO H - CIYy-
yaiiHow. O6maro BB Hell, CTPOro roBop#A, HUYero HETH,
u60 BIeueHiA Oe3KOHEYHO pAa3HOOOPA3HBI M HMCKIIOYa-
10T Apyrs apyra. IlostoMy, cuacrtie, cocrosmjee BB
YAOBIETBOPEHIN BIeYeHiHd, HEJOCTHKAMO; OHO IPEJCTa-
BIAETH IIPOTPECCh BB Ge3KOHEYHOCTh, CMEICAD 9TOro
nporpecca 3akxioJaerca Bbh Tpe6oBaHIE Takoro o6maro
Hayaja, KoTopoe nogYmHAN0 6b ce6b Bce wacTHOe. Jna
9TOTO HEOGXOJMMO OTIMYUTH CYIJEeCTBeHHBIA BIEYeHid
BQJIH OTH HECYI]eCTBEHHBIX'h; CYIJEeCTBeHHEIMH e Cirb-
AyeTh NPH3HATH Th, KOTOPHA He COCTABIAIOTH TOJBKO
u3BHB B3ATAaro cojepxkaniga, a oOTBEYAWTE CyIjeCTBY
caMOi BOIH, COGCTBeHHEIMB e onpepbreHiams. Bn
9TOM’>P M COCTOHTH HCTHHHO oOflijee HAYAIO, Bb KOTO»
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POMB OTBIEY46HHO 00Ijee H YaCTHOE HBIAKTCA TOIBEC
momenTamu. Camoonpeghasiomadca BoIg ecTh CBOGOJ-
Had BOJAA BBh HCTHHHOMB 3HaueHim. I[Bap ea cocrours
BB OCymecTBIeHiIH CBOoe# cBOGOAH! -Bo BEBMIHeM® Miph.
O10 — cBOGOAHAA BOJA, KOTOpPas XO4YeTh CBOGOAHOH
poad. OcymecTBiIeHi® ®TOM cBOGOJBI COCTABIAETDH NPAGO
Bb OOmMHpHOME CMEICTE *).

IIpaBo passmBaerca y Ierens BB Tpex®  CTyme-
HAXB: 1) KaKb omeseuennoe, AIE HopMuarsroe npago, BEi-
pamxkaloimjee camoonpefhunenie Borm Bo BHBMEEMB Mi-
phB; 2) rake Mopass, WIH BHYTpeHHee camooupenb-
JIeHie BOIH; 3) KAKD HPASCMEEHHOCMSD, IIPEJCTABIAIOLIAN
coueTaHie mpaBa W MopanH: obmia Tpe6GoBaHiA Mo-
pan:, ocymecTBisack Bo BEBmEeM® Miph, cramoBaTcsa
CHCTEMOI0 IOpDHAWYECKHXh Y4pexkjgeHi#, omnpexbiaio-
IMAXh NpaBa H OGA3aHHOCTH JIIOfeH BB OOIeCTBeH-
HBIX'H €OI03aX'B **).

OTBiedeHHOe IpaBO, WIH NMPaBO B ThCHOM® cMEIcHE,
ecTh NpodBIeHie IWYHOH cBoGogEL. BB aToM o6Gxactm
pa3cMaTpHBalOTCA OTFBABHEIA JHANA A HXH B3AAMHEIA
orHomenia. OtybasEbd genoBbkd, Kaks cBoGOgHOE
cymecTBo, mMbeTs NpaBoCIOCOGHOCTh, BH JTOMB Ka-
yecTBh, OHB ABIZETCA AUYOMs. 3aKOHEH IpaBa TIACHTS:
«6yas JIHNEeMEP W yBaxkall JpYrEXE, Kakb JHLa>. OTOTH
3aKOHB — YHCTO (DOPMANLHBIA; OHB OrpaHHYHBAETCA
OHEMD OTPHLAHIeMS, 3aIpEeHieMs MOCATaTh HA CBO-
6oxy muys. CojepixaHie ke, Ha ®TOH CTYNeHH, JaeTcd
ecTeCTBeHHEIMA MOGykjeHiaMu demoBkka, ero Biede-

- migmMu. ITosToMy, oHO mMbe1s XapakTepd CIAydaHHEIH;
3aKOHD IIpaBa Hm4Yero 3xbecs He ompeabasers: OHB.
TONBKO ZJO3BOJAETH.

*) Philos. des Rechts, §§ 9—29.
**) Tams xe, § 33,
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CymecTBeHHO Bh JO3BOJEHIHW TO, YTO BHEmHIiH Mips
nojumHgerca cso6oxb, kaks He mmbomi# BB oTHOmIe-
HiE KB Hedl caMocTofTensHaro 3HadeHis. Bo mMa mpa-
Ba, cBOOOJHOe JHIe HAIaraeTs PyKy Ha NOpPHpPOAY, H
9TO HPaBO AOIKHO GHTH yBakaeMO APYTHMH. Bs sTowms
3aRM0YaeTCA OCHOBaHie cofcmsennocmu, NEpBaro mpo-
ABIeHia aAYHOH cBoGoanl wenorbra. Bems — Mos#, mo-
TOMYy 49TO A X0uy ee HMEThH; ®TO — ImpaBO Moell cBo-
6oasi. CopepxaHie e 3TOro mpaBa CIydYaiHO; 4 MOTY
uMbTE GOoibIIe WJIHM MeHbIIe: Jid IOPHAAIECEATO 33KO-
Ha ®TO Bce paBHO. OHB 3ampemaeThb TONBKO TPOTraTh
BeINH, NDHHAANEXKANA ApPyrumMb. Bemm ke, HHEROMY
He HOpHHAJIEKANYid, HPHCBOHBAITCA TOMY, KTO HMH
osragbers. /lna 3aKOHHATO NPHCBOeHiA TpebyeTca of-
HAKO, 9TO0HI Boxd FBiCTBHTEIBHO BRHIDa3HIaCh Bh BEHIH:
3T0 ghmaerca mocpejcTBOMBP (PH3AMUECKAro oBiaxbmis,
o6xbnrn, HakOHeos HpocTaro os3HadeHid. HaoGopots,
KOT'/]a BOIA IepecTaeTh IPOABIATHECA Bh Belyd, mocabj-
HAA MOXKeTHh OHTh IpuCBOoeHa jJpyrumu. Bcerbjcrsie
.9TOTO, INPaBO COGCTBEHHOCTH TepAeTCA JaBHOCTEHI.
IlpacBoerHasA Bemsb HAXOAHTCA B IOJHOMD Paclopa-
seHinm co6cTBeHEMKa. OHB MOXKETh IO NPOH3BOXY
YUOTPeGAATh W Jaxe YHHITOMNATH ee A CBOHXB IIO-
Tpe6HOCTel. TOYHO Takke OHB BOJNEHD IIPEJOCTABHTH
yacTh ed ymorpebiaeHia apyromy. Hakosems, oHB BO-
JeEh H caMOe CBOe IIpaBO COGCTBEHHOCTH NepejaTh
apyromy, m60 BeIOH, OO CYIJeCTBY CBOEMY, MOTYTh
NMepexXojuTh H3h PYKB Bb PYKH, IPHCBOHBATHCH ThBME
HIN JpYTEMB JuleMb. BHBoiaas npmpoja cocTaBiseTs
o0ImyI0 cpexy, Yepe3h KOTOPYIO OTABIBLHEIA NHIA BCTY-
NMalTh Bb IOPHAHYECKiA OTHOIIEHiA APYrs KB JApYTY.
OTH OTHOIIEHiA BHIPAXKAIOTCA BB 001060pM *).

*) Phil. des Reohts, §§ 34— 71.
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JloroBop® cocTaBIdeTh BTOpPOe NpPOABIeHie IHYHOM
cBoGoarl. W TyTh copjepxkaHie emje ciydaHHO; OHO 38a-
BHCHTH OTH NpOH3BOXa NHIB. CymecTBeHHEIMD MOMEH-
TOMB ABIAETCA 3FECH YroBOpH, TO €CTh, BEIpaMKeHie
BOJIb; MCIONHEHie K6 COCTABIAETh TOIBKO Iocabicraie
9TOro akTa, m60 4epe3s YroBOPH IIpejAMeTH IIepecTarb
y#e OHRITH COOGCTBEHHOCTBHIO OAHOTO H cxbmamca cob-

CTBEHHOCTHIO Apyraro. Berxbpersie aToro, Eemcmonasenie
JOTOBOPA CTAHOBHTCA TMOCATATEIBCTBOMB HA YYKYIO.

co6cTBeHHOCTE. Ho - coefjuHeHHasa TakAMB 06pas’oMb
BoIA He ecTh eme o0was (allgemein), a Tomvko coso-
xynuas (gemeinsam).Boixda auns. Jlorosapmpaionyieca He
ﬁﬁcmymn srbes 3aogHO, ANA oOwjed mhiam; KasKpbId
0CTaeTCd CAMOCTOATENILHEIME JHIEeMB, Cb CBOUMH OCO-
6emHpiMH ObaaMm ® mETepecamu. TakEMB 06pasoMsb,
ob6ojee Havyano, IMpPaBoO, CTOWTH 3FBCH BL 3aBHCHMOCTH
OTH YAaCTHATO BJEMEHTa, OTHh CAyYafiHOH BOJH JIHLH, &
TAKh KaKb YACTHHIA BOJXH MOTYTH PACXOZUTHCH, TO JO-

TOBOP> MOMeTH OHITH HapymeHs® OTcioga TpeTse Ipo-

sABJIeHie JIWIHOM CBOGOABI — Menpasda *).

Henpaspa cocraBiseTs Takoe IpOABIEHie. CBOGOAEI,
kotopoe ecTh BMEcTh ¢b ThMB ea orpmuanie, m60 oHa
HapymaeTs cBo6oxay apyraro. CabgoBaTensHo, oHA caMa
ce6b mnpormBopbuHTH, a DOTOMYy, BB CBOIO - O9epejb,
aomxHa 6BITh oTpmnaema. IloxommrensHoe IpodBieHie
mpaBa COCTOMTH BB OTPHIAHIM JTOro OTpPHIAHid, TO

€eCTh, BB HACHIiH HpaBOM'BpHOM'B, YHHEUYTOXKAOIMEMDb Ha-

cnnie mempasBombpuoe. Berbacrsie sToro, opagnyeckin
3aKOHD uMbBeThs Xapakreps npmHyzwTensHed. OTpH-
yaHie BEBMHEATO, HaHeCeHHaro ApyroMy Bpeja COCTa-
BIAETH BO3Harpaskpgenie 3a yOsiTkm. Ho HCTOYHHED

*) Tams xe, §§ 72—81.
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HeIpaB/bl JEKUTb BB camoil Bork mapywmwurend, OTpHU-
naonjell Npaso; HOSTOMY, BOSCTAHOBJIEHIe paBa JOJIKHO
COCTOATH Bb OTPHIAHIA ®TOH BOIH, KOTOpad, KaKh IPO-
tTrBOphUamas IpaBy, INOJNENKATEH NPHHEYMAeHi0. DTO
OTpHLaHie OTPHIAHIA eCTh 603Me30ic; OHO NPEANHCHI-
BaeTh BO3JAaBaTh PaBHOe 33 paBHOe, He BB MaTepials-
HOMB CMEICTB, KaKb OKO 3a Oko, a mo oubukb ghitcTsis.
Bt oTOoMT 3akmiodaerca TpeboBaHie copasMBpHOCTH
IpecTyIUIeHid ¢b BakasaHieMb, Tpe6oBaHie Kapalomaro
npaBocyfif, cocTaBIdOljee HCTHHHO® OCHOBaHie yro-
JIOBHATO 3aKOHOJATENLCTBA. Beakia Apyria coobpamenisa
amboTs 37bCs TOXBKO BTOpOCTEmeHHOoe 3HadeHie. Ho
pb o0nacTE JAYHAro mpasa, rgk HBTH emje BRICHIATO
cyasm Hagb OTABIBPHEIMM IJHIaMH, Bo3Mesjie mIpejo-
crapiagerca caMoMy obmxenHoMy. IlosToMy, OHO He
ABAAeTCA YHCTHIMB BHIpa’KeHieMdb 3akoHa, a HMbeTs
XapakTep’s JAMYHBIA M Ciay4aHHEBIH; OHO TPHHHMAETh
¢opmy Mectm. Bexrbaersie Toro Mects, B CBOIO oOuUe-
peAs, BEI3BIBAGTH Bo3Me3fie H T. 4. A0 0e3KOHEYHOCTH.
Bt sToM® mporpecch BB 6€3KOHEYHOCTH BHIpaMKaETCHA
HeJJ0CTATOYHOCTH (POPMANLHATO, HIH OTBIEYEHHATO, IPa-
Ba: OHO IPHBOJHTH Kb TpPe6OBaHiIO, KOTOpOe HE MOMKETH
661Ts HcnonHeHo. IIpaBocygie gomxHO GHITH He TOJXBKO
MecThiO, HO M HakasaHieMb, HakasaHie ke mMbers BB
BUJy He CIyuyaiiHoe oTHomeHie BHEmIHMX® pghiicTBii,
a caMyi0 BHYTPEHHIOIO BOIIO IPECTYIHHKA, Bb KOTOPOi
JomxeHb OHITH BO3CTAHOBIEHD O0mi#t 3akoHs®. Yepess
9TO BHBIIHee NIpPaBO NEepPeXOAHTH Bb JPYrylo o6IaCTE,
Bb 061aCTh BHYTPeHHATO caMmoompegbieHid, mim Mo-
paxm *).

B® Mopamm Bona cosHaeTs ceba omnpegbasioujerocsa

*) Phil. des Rechts, §§ 82-—-104.
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H3HYTpH ce6d, He3aBECAMO OTH KaKHX® OBl TO HH GBLIO
BRBIIAMXD NOGYx[AeHil, eJHHCTBOHHO HA OCHOBaHim
neckamjaro BH He#l o6maro Hadana. Ho* cogepsxanie
®TOr0 Ha4ala MOpaNbi0 He JjaeTcd; H TYTh B3aKOHB
ocraerca opMalbHEIMB. 1l03TOMYy, OHB He ompeghiud-
eTh BOIH BB € KOHKPOTHEIX'P NpPOABIGHIAXE, a OTHO-
CHTCA Kb HeHd TOIBKO KaKb OTBIE€4eHHOe TpeGoBaHie,
uim Joagcroe. DTO — BONA, KAKD OTBIGYEHHO O6miit
MOMEHTS *). )
HepBoe onpexbnaenie Borx BB ®TO# chept 3zarmio-
qaeTcAd Bh OTHOIDGHIM BHYTpPeHHATO caMoonpeghieHis
KD IPOHCTeKalomeMy u3E® Hero ghiicTsiio. Bors mpm-
3HAaeTh CBOMMB TOIBKO TO AbiicTBie, KF KOTOpOMY OHAa
onpegBiMnachk YMBIIUIEHHO, TO €CTh, COBHATENLHO H
cBo6ogHO. OTO — mMpaBo suntt. 3aTEMB H caMoe cogep-
xanie gh#icTsia, Ta wbis, ¢ KOTOpOI OHO éonepmae'r-
cd, TO eCTh, HAMMPeHie, JOIKHO OTBEYATH BHYTPOHHAMD
norpe6HOCTAMD FhiicrBylomjaro amna. Jimne mmbers
mpaBo HAaXOZWUTH BB FBHCTBIE JHYHOE CBOEe YJOBIETBO-
penie. B» sToMB 3akmouaerca ero Osazo. Ho nmunoe
6raro MoxkeTh OBITH M CIydaiHEIMBE. Boxd mMB He cBa-
3aHa; KaKp ofmmee, pasyMHOe Hayalo, OHa ompexh-
nfeTrcd He JHYHOI, a obmeio whislo, # BBH He# Haxo-
JUTH CBOe YJAOBIeTBOpeHie. ®Ta ob6mad nbis ecTs ujes
do6pa, KOTOpas COCTABIAETh BHYTPEeHHiH BaKOHE AJIA
camoonpegbasiomeiica Bonu. Ho Taks kak®s 9Ta Hjed
IpoTHBONOJIaraerca JW4YHEOMY O6xary, To 37ber oHa
gBigeTca Bb BHFE Tpe6oBaHid: CyGBeKTh CTOHTH KB
He# BB OTHOMEHIH o6asaunocmu. IIpHTOMB, BTO Tpe6O-
BaHie — YHCTO OTBIeYeHHO® H ¢opmansHOe. YenorBrb
aomxens yhiicTBoBaTH MO 06IMeMy 3aKOHY; OH'B JOIKOHD

*) Phil. des Rechts, §§ 106—108.
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’

HCIOJAHATH OGA3aHHOCTH JAAd OOCA3aHHOCTH; HO Yero
HMEHHO TpefyeTh OTH Hero o643aHHQCTH, BTO OGIIEMD
3aKOHOMD> Mopanum He onpegbuaaerca. Hamonsnerie es
JABEIMD COZEpAaHieMb npegocTaBugercd 37ECH CO6-
cTBeHHOMY ycMoTphHil0o i1mpa, KoTopoe ‘BB KaKJOMB
paEHOMD ciaydal pbmaers, uT6 14 Hero cocTaBIgeTH
o6a3aHBOCTh, B uT0 HBTH. BTO0 phmalomee, cy6Bek-
THBHO® HAYAIO €CTh CO6MCMb, BHYTPEHHEe, HOIPHKOCHO-
BeHHOe CBATWIHIIe cBoGojnl ueloBbka, cpejorouie ero
HpaBcTBeHHAro Mipa. Yemopbrs mmbers mpaso ompe-
abaareca Kb JO6pY TOABKO HAa OCHOBaHIM COGCTBEHHOMH
cosberr. Opmako, u cokeTs He cooTBETeTByeTH BOAHE
uget go6pa. Kaxs meHTp® BCeil HpPAaBCTBEHHOR MKH3HHA
genopbka, oHa 3akniodaeTs BB ce6B o6a mpormBomo-
JI0kKHEIA onpexbneria Boam, obijee W 4YaCTHOE, 3aKOHB
H IPOH3BONG, a BMBCTh ¢b TEMP M BO3MOMKHOCTH me-
pexoja oTH OFHOTO Kb Apyromy. CopBeTs MOMXeTH yKIO-
HATBCA OTH JOoGpa W MepedTH Kb HAYAXy IPOTHBOIO-
J10KHOMY, KOTOpOe, KarRb TaKOBOe, HBIAETCA 340Mb.
fABnenie 31a 06HApYKABAETH HEJOCTATOYHOCTE ONIpeTk-
leHii MopaiH, HEJOCTATOYHOCTb, COCTOAIIYI0 HMEHHO
Bh TOMB, YTO Hjesd Jobpa aABiagercd 3xbch OTBIeYEeHHO
o6muEMb, (HOPMANFHHMDB, @ IOTOMY YHCTO CYOBOKTHB-
HEIMB HAYaJOMbD, IHIIeHHEIMD BCIBicTBie ®TOro »mBaro
cojepikaHid. BocmomHHTE 3TOTH HEJOCTATOKH MOIKHO
TONBKO IepeXoJoMb CyGheKTHBHAro Hadala Bb 06Bek-
THBHOe. BHyTpeHHee camoompegbieHie JOKHO coepH-
HHTBCA CBb BHBmMEEMB; o6mjee JOMKHO HNPOHHKHYTH
YacTHOe. OTO BHICIIE® OJWHCTBO IpaBa H MOpaIH CoO-
CTABJAETh HPABCTBEHHOCTS *).

B® o61acTa HPaBCTBEHHOCTH JIHI]A CBASEIBAIOTCA CBORIO

*) Phil. des Rechts, §§ 131—-141,
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006111610 HpaBCTBEHHOIO CYIHHOCTHI0. DTa CyIHOCTE ABIAET
ca 3ybep yxe He Kakb cyObexTaBHAL, (DOpMATbHAA Hjed,
a2 Kakb OGbeKTHBHAA CHCTEMa 3aKOHOBB H yYpexJeHi,
BB KOTOPHIX'B OcymecTBadeTcda ujesa no6pa. JIune ncnoxn-
HAETH OTH B33KOHH; Bh OTOMBH COCTOHTEH ero o0d3aH-
HOCTh. TakmmMb o6pazoms, 37bce 0643aHHOCTH CTaHO-
Barca yxe omnpepgBremnnmMum. CB Apyroi CTODOHEI, Bb
3aKOHAXh BEIPAXAETCA CaMOe pasyMHOe CyINeCTBO BOJH,
coflepiaHie HPaBCTBOHHOH CBOGOAEI; BB HHXD BOILIO-
marpTed Havama npaBa u ob6maro Oxara. ITostomy,
HCIIOTHEeHie 3aKOHOBB cocTaBideTh BMberh ¢b ThM® m
NpaBo JIANA; Bh HAXH OHO HAXOAUTH JIHYHOE CBOE YJO-
BiaeTBOpeHie. B® o6macTe HPABCTBEHHOCTH, IpPABi H
OGA3aHHOCTH CBA3aHBI HepaspHIBHO: julje mmbers Ha-
CTONBKO IPaBh, HACKOABKO OHO HMLeTh 0643aHHOCTEH,
# HaoGopors. BerbacTsie ®TOrO, MCnonaHeHie 3aKOHOBH
CTaHOBHTCH JUIA JHIIs BTOPOIO, BHCIIEIO HX'h IPHPOJOIO,
9T0 ®M HassBaerca upagamu. CoorsbreTBie CBOHCTBH
aAna TpeGoBaHIAMB HPABCTBEHHOCTH COCTABIFETH €ro

. 0oOpodmmens. ATaks KAKS BTH HPABEl OJHHAKOBEL Y MHO-

THX'B, TO 3B HAX'B oGpasyercda 0yxs Jiojei, *KUBYIIUXD
noxs obmmMm 3akoHamu. Taxmms o6GpaszoMs, obmas
HPAaBCTBeHHAA CYMJHOCTh HABISIETCA IKUBHIMB JYXOMbB
HPaBCTBEHHO-IOPHAUYECKArO COM032, OJyMEeBIeHHATO 06-
melo bapoo. JIdna e COCTOATH WIGHAMH 3TOTO COI03a
B BB HeMb HaXOAATH CBoe yJOBIETBOpeHie. DTEMB J0-
CTHTaeTCd TIONHOEe COoTJamIeHie CyGBeKTHBHATO Hadalxa
C¢Hh OOBEKTHBHEIME *).

Coro3sl, coepgmHAlmMie m0OJeH, cyTs: 1) ceMeiicTso;
2) rpamxpaHckoe obujecTso; 3) rocyaapcrso. OHE mpej-

*) Tams wxe, §§ 142 --156.
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CTaBIAI0TH COGOI0 Pa3iIWYHHEIA CTYIeHH Pas3BHTiA HpPaB-
CTBeHHAro Hadaia.

CeelicTBO €CTH COI03H, OCHOBAHHEIH HA OTHOIIEHIAX'H
©CTeCTBeHHEIX's, JaHHEIX's HPHPOAoi0. CBA3KIO €ro ciy-
JKATH eCTeCTBeHHOEe dYYBCTBO — JIOGOBB. BTO YyBCTBO
coCTaBIg6Th OCHOBaHie Opaka. Ho cmia HpaBCTBEHHO-
IOpHAAYECKAro Havajd IpeBpamaeTh eCTeCTBOHHOE CO-
eJAHeHie IIOIOBEL BB COI0O3B AYXOBHHIH, o6pasyomii
OfHO HPAaBCTBeHHOE JHIle, & OOTOMY BO3BLIOIOHHEIH
Hagh CAYYaHHOCTHIO BIE4EeHIA H IO CYIJECTBY CBOOMY
HepaspHIBHEIA. OTO JyX0BHOE €JHHCTBO CTAHOBATCH
BH/AMEIMG, BHBMHEAMS, BB JBTAX'H, KOTOPHA COCTABIA-
oty nbhus coiosa. Cp gocTmxkeHieMs wmham, ¢» BoCHH-
TaHieM® pbTeH, ceMba pacnagaerca. [Jbrm gbralorca
CaMOCTOATEIBHEIMA M OCHOBEIBAIOTH KAXJAHIA CBOe OT-
abapHOE cemeiicTBo. Uepess 3TO MexkjJy HHMH YCTa-
HOBJIAIOTCA YiKe HHAro poja oTHomeHid. CeMeHcTBO-
TIePeXOAUTH BB I'PAKJAHCKOe 06IecTso *).

T'pampgaEcroe o6mecTBO €CTh COI3B JNIOJeH, KarKb
CaMOCTOATENbHHXE efHHHTSs. OCHOBHHIMEL €ro DIeMeH-
TOMD fABIAeTCHA OTABIBHAA JAWYHOCTH Ch €A IOTpe6HO-
craMu w uHHETepecamMu. O6Glmee Havalo CAYXHATH 3FBChH
TONBEO CPEeACTBOMD AJid yJOBIETBOPEHid IHYHHIXE Ih-
neit. Orciofa BO3HUKAETH CIOKHAA CETH YaCTHEIXB OT-
ﬁomeniﬁ,' COCTABIAIIUX'D CYMECTBO BTOr0 COI03a.
IIpesxcne Bcero, Bh CHIYy B3aHMHHEIXH HOTpebHOCTEH,
JMIOAHA BCTYHAIOTH Bh SKOHOMHYECKid OTHOINeHid Apyrs®
Kb Apyry. OGpasyercsa oGIyad cucmema nompedrocmen,
KOTOpadA BejeTh Kb CHCTeMATHYIECKOMY pacupegbieHiio
CaMHIXB CIIOCOGOBB yAOBIETBOPEHidA, TO eCTh, Kb Pas-
Omwaenito mpyoa; mocnbpHee ke, BB CBOIO OdYepens, Bie-

*) Phil, des Rechts, §§ 1568—181.
17*
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4eTh 3a €060I0 pazauvic cocmoanti. OTo pasnmdie BEHI-
TCKAeTh N3b CaMaro pas3BHUTIA JNexAIMATO B OCHOBAHIM
uxb noeATid. IlepBRIME fABIAETCA COCTOAHIE ecmecmeen-
Hoe, KOTOpPOe OGHIBaeTh NMPOW3BE/EHIiA NPHPOJE], UMEH-
HO, 3eMIeJBIBILI; BTOPOE ecTh COCTOgHie hopmupyruee,
MIX NPOMHINIIEHHOe, 3aKIoYaiomee Bb ce6B pemecinen-
HHAKOBB, (paGpHKAHTORD H KYNIOBB; TPEThe, HAKOHEIlb,
ecTh COCTOgHie ofwee, KOTOpOE HCHOIHAETH 06IjeCTBeH-
BBl nbaum. O6mee Havano, roCHOACTByIOIIee HATh
BCEI0 BTOI0 CHCTEMOIO, €CTh 7pago, OXpaHAIIlee TPYHb
B COOGCTBEHHOCTH Kawjaro. Be rpamkjaHCKOM® oGuje-
cTBb IpaBO ABIAETCA yike KAKb IIONOKATEIbHEIH 3a-
KOHB, KOTOPHIMB yCTaHOBIAIOTCA NPU3HABAeMHA BchMu
HOpMEL. BerbpceTBie »TOro, JMYHOCTH U COGCTBEHHOCTS,
oxyyaloTh 34BCh BaKOHHOE NIpHU3HAaHie; JZOroBops xb-
naeTcA HEHADPYMMMBIMB, a IpPeCTyILIeHie BIeYeTh 3a
. co6oi0 obujecTBeHHOe Hakazagie. Ilpmmoxkenie 3akxoHa
Kb OTTBIBHBIME CIyYasM’b CTAHOBHTCA FBIOME cyda,
KOTOPHI OJLy4YaeTs GEITie BB rpamjaHCKOMB 00mecTsb.
Ho paa oxpaHeHia MHTepeCOB®: HEJOCTATOYHO OJHOTO
cyna, BO3CTAHOBIAIONAr0 HApyIIeHHOe mpaBo. Beso-
NMAcHOCTh JHIIF M HMYIIECTBs TpebyeTh YyCTpaHeHid
TEXB cayvaifHOCTeH, KOTOPHIMB OHH MOTYTH IIOABEpr-
HyThCHA, a4 Cb APYrof CTOPOHHEI, CBA3b HHTEPECOBDL Be-
eTh Kb NPHHATII0O 06mHuXD MEDPBH, Yy A0BIETBOPAIIMHX'D
COBOKYIHEIMB IOTpeGHocTaMB obwecrsa. OTcioza He-
06XOUMOCTD N0AUYIU, KOTOPAS yCTAHOBIAETH BEBIIHIN
gopafoKs W 3aBbEABBaeTh OOUIAMH yuYpexJeHiaMH.
OzHAako, ofHOTO BHENIHATO NOpAAKa HEJOCTATOYHO; Tpe-
6yeTcs BHYTPeHHAA CBA3H MeK]y IPAaBOMB M HHTepe-
camu. By rpaxkaaHckoMs ob6mjectsh ®Ta CBA3D co3jaeTcd
YACTHEIMH COIO3aMH, HIN xopnopaviamu. Kampgoe mmme
NPHMEIKaeTh Kb COCIOBiI0, Kb o6miies, Kb Iexy; oHO BB
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HAXs HAXOAHTH OGesNeueHie CBOMXB YACTHHIXB u'knei‘i,
OOMOIIs IPOTHRD CIyYaHHOCTeH, HAKOHEI's, COCIOBHYIO
gecTh. Hopmopanim cocTaBIdioTh HPaBCTBEeHHEHIRA Bie-
MEHTH IpakAaHCKaro oGIiecTBa; ®TO — BTOPOE OCHOBA-
Hie ob6mectrBa mnocab cemeiicrBa. Ho orpanmumBasce
JaCTHHEIME IEAAMHA cOl032a, ®TH MEJKid eJUHANH EMBIOTH
HaKIOHHOCTH 060c061aTECE M KOCHBTH BB cBoell y3Koi
pamrb. UTo6H HOAZEpPIKATH MeXkJy HEMH OOIIYIO CBA3b,
HeO6XOANME HAFb HAMF BEICIIIA HAA30D’s BO MMA €JH-
HOA o6GmecTBeHHOR Iybam, xoTopo# Beh wactEMA whiu
NOIKHEI IOAYMHATHCA. OTOTH BHICHIIH HAjZ30pH IpH-
HA/IeKATE HOBOMY COI3Y — FOCYJapCTBY, KOTOpOe, Bb
oTiauYie OTH IPAMKJAHCKArO OOIIeCTBa, ABIAETCA Ipej]-
CTaBHTeIeMB OOIJeCTBEeHHAro ejHHCTBA M Ge3yCIOBHO
obmeit mhianm *).

TocyzapeTBo mpejcTaBIdeTh HMOIHOE OCYIIecTBIEHie
HDABCTBEHHOH HjleHW, TBHCTBETEILHOCT, HPABCTBEHHATO
Ayxa, uam oOBeKTHBHaro pasyma. OHO He cocTaBid-
- €Th yie CpeJCTBA [NA JOCTHMKEHia Apyrux® ibieit;
OHO ¢aMO ecTh ab6comoTHad Ihias. IlosTomy, oHO IMEeTD
BEePXOBHOE NIPABO HAFb YeNOBBKOMEB, KOTOPHI BB HOMD
JOCTHraeTs -BRHICIIAT0 CBOEro HasHaYeHid Briecmasg 06s-
BaHHOCTH YenoBbKa — OHITH YI€HOMB rocyzapcrsa. Ho
H HA000pOTH, Bh HEMB 9YeIOBBKD HAXOJUTH BHICLIEE
ocyiecTBIeHie cBoell cBo6oAsl m cBoero mpasa. Cy6m-
eKTHBHOE Hayano B OGBOeKTHBHOE LPHXOAATH 375CH KB
nonHoMy corznacilo. OGBEeKTHBHOE HAYalZo0 CaMoO BHI-
TeKaeTh H3% CyOBbEeKTHBHArO, TO €CTh, M3 BOIH, HO HE
M3b IMYHOM M cryuaiiHOH BONM, KaKL OTOBODP, a 3D
CYIJeCTBEHHOH BONHM 4IEHOBH coo3a. OCHOBaHieME Tro-
CyAapcTBa ABNAETCA HAPOJHBIH JyX®, KHBYIik BB

*) Phil. des Rechts, §§ 182— 256.
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rpaxjaHax’® H JOCTHTAINi# BB rocygapcrsb BhIc-
maro CaMOCO3HaHidA *).

Hjpea rocypapeTsa pasBEBaercd: 1) KaKbe BHYTpPEH-
Hiil opraHumsmb; 2) kKaxs BHBmMHIZ oTHOmeHia pasamu-
HEIX'B TOCYZapCTBB Mexjy co6050; 3) kaks obmii Jyxs,
BIAJBIYECTBYONIi# HAJh COBOKYIHEIMD IPOLECCOMB HX'B
PasBHTiA, TO eCTh, KaKh RCeMipHas mcropid. '

TocyaapcTBo, Kak® BEICIIee OCYILJeCTBIGHie HJjeHn
¢B06OBI, BO3BLIMAETCA HaAh CeMeCTBOME H Ipask/jaH-
CKAMB OOIJeCTBOMB; HO OHO He IOTJNOMAaeTh HXDb B
ce6B, a mnpH3HaeTh MXb NPABA W OCTABIAETH HMbD
JIOIKHYI0 CaMOCTOSTEIbHOCTH, IOAYHMHAA HBXH TONBKO
ce6B, Kaxk® BHICIIEH BIACTH, H CaMO COCTABAAA JIA
HAX'B> BepxoBHyI0 nbibr. Taxmm®s o6pasoms, yacTHad
cBo6ojja coxpaHAeTh BB rocyjapcrshl Bce cBoe 3HAaYe-
Hie, HO Kb HeHl mpmGaBIfeTca cBOGOJA IIOTATHYECKAS,
OCHOBAHHAA HAa CO3HAHIW 06Ijeil rocyjapcTBeHHOR Ib-
nu. TaxoBs Bb 0CO6EHHOCTH XapaKTepdh HOBHIXB IOCYy-
AApCTBB, B OTIAHYie OTH JpeBHHXB. B® mocabgamxs
rOCIOJICTBOBAJIA elje TIepBOHAYAIBHAA CIHTHOCTD; BCaby-
cTBie ®TOro, 4acTHHIA chepH He IOIYYHIH elje IOoJ-
HATO DPAa3BATIA, M YACTHAA cBO6OJA TOTIOMANach OG-
mecTBeEHO0. HOBOE rocyzapcTBO, HANPOTHBD, INpej-
cTaBIsgeTh BO3BpallleHie Yike BHOOIHE pasBEHBMIEXCA
YaCTHHIXB ODIEMEHTOBD KB OOIjeMy, KaKb BHICIIEMY
eqmHCTBY; 3FBch 06a Havaxa MPHIUIA KB COrIaciio **).

Ho rocypapceTBo He orpaHHYHBaeTCAd BIAJBIYECTBOMB
Hagh Apyramu, noj4mHeHHEIME cdepamm. Karxs camo-
CTOATENBHBIA COK3B, OHO 06pa3yeTs CBOH COGCTBeHHEIH
OpPraHHE3M'bB, BHIPAKALIGifica Bh MOXATHYECKOMD yCTPOM-

*) Phil. des Rechts, §§ 2567—258.
**) Tamb xe, §§ 260 —262.
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creb. OpraEmsms, BooGmje, INpeACTABIACTH pasBHTie
HJed Bb COBOKYIHOCTH es ompexbunerii. By rocyzgap-
cTBbh ®THM BHYTpeHHIS pas3amuia o6pasyioTh CHCTeMY
pasgBubHEIX'D BIACTeH, KOTOPHA OZHAKO, Bh CHILY CBOeH
OpPraHM4ecKOH cBA3H, He pacmajaloTcd BpO3b H He
OTPaHAYHBAIOTH APYT'H APYra, KAKb CAMOCTOATENBHEIA
CHJIH, a FBHCTBYIOTH COTrIacHO, KaKhb WIEHH EeJHHArO
mbraro. OTH BracTH CyTh: BaKOHOJATeNbHAS, yCTaHO-
Biagiomad o6mjia HOPME, IPaBHTeIbCTBOHHAdA, MPHIA-
raomas STH HODMH Kb OTTBIBHHIME CIydadMsb, H, Ha-
KOHeI'h, KH{XKeCKad, MpejcTaBidomad nocabjHee, Bep-
x0oBHOe pBmeHnie Boim m CBA3KBalONIag BCe OCTAILHOE.
Ort cOoOTBETCTBYIOTH TpOMP MOMEHTAMb PA3BHTIA HJOH:
o6meMy, 9aCTHOMY M ejHHHYHOMY. TaxuM’s 06pasoms,
A35 BCHXD NONATHYECKHXE: (HOPME TONHOe pasBHTie
HJed TOCyZapCTBa IPEJCTABIAETH TOIBKO KOHCTHTY-
nioEHas MoHapxig. OcransHble o6pa8H mpaBieHid: Mo-
HapXidg, apHCTOKpAaTiA M JeMOKpAaTid, OTHOCATCA Kb
HO3MIEMG CTYIEHAMH [OCyZAapcTBeHHAro pasBHTiA, ryb
o6mag mjed He JOCTHIJA emje IOXHAro CBOEro pac-
areHeHia. 37Bce rocmojcTByeTh eme qnc'rd noBepXx-
HOCTHOE pasimyie, OCHOBAHHOE HA KOINYOCTBEHHOMD .
onpegbleHin BIACTBYIOMHUXD JHIB *). .

KaxoBo :xe pgomkHO OHITH cooGpasHOe CBb HJEeI0
yerpoiictBo KoHCTATYLiOHHOH MoHapxim? Ilepsoe Mb-
cTo BB Hell mpmHajIexATH KHaA30. OB gBIdeTCd Ipej-
CTaBHETeNeMD [OCYJAapPCTBEHHATO IOJHOBIACTiA, KOFOpPOe
COCTOMTS BB NOAYAHEHIH BChxb yacreit whromy u Bebxs
gacTHEIXD Iohimefi o6meii mham cowosa. ITonmoBaacTie,
no wpeh, MpHUHA/IEKHTH He HApOAy, Kakd Macch, a
rocyjapeTBy, KaKh eJHHHYHOMY IJHIy, COjepkaijeMy

%) Phil. des Rechts, §§ 263—274.
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BB CBOEM’s BepxoBHOM®D efmHCTBE Beh oTabapHEIA YacT
# ®aeMeHTH. Efuau4HOe e JHIle MOXKeTDb BB JhAcCTBH-
TeNHPHOCTH OBITH IIPEJCTABIGHO TONBKO (PH3AYECKHMD
IM0eMb, KOTOPOMY TIODTOMY H JONKHO OBITH IIpejo-
cTaBlIeHO BepXoBHOe phmremie. Besakaro poja cobpanis
CIAYXaTh HOJOCTATOYHKIME BHIpaKeHieMb BTOro MOMEH-
Ta. ITo To#t e mpuumHB MOHapXiA gomxkHA OHITH Ha-
crbjcTBeHHOI0; MHAaUYe BepPXOBHAd BOIA TIOCYyJapCTBa
CTABUTCA BB 3aBHCHMOCTH OTBH YACTHEIX'B> BOJb OTFBIB-
HHXB JIANB, OTH 6Ope6H mofe# m maptid. Taxoe
€IJMHAYHOe IPEe/ICTABHTEILCTBO IIOJHTHYECKAr0 COI03a
JHENEeMB MOHapXa He IpejaeTh, 0JHAKO, TOCYAapCTBa Ha
JKepTBY BecBMD cayvalHOCTAMB POKAEHIA M IPOH3BOJA.
TocmogeTBo cry4aHHOCTE BO3MOMKHO TONBKO HA HH3-
MHAXB CTYIEeHAX'D> I'OCyAapCTBEHHAro OHITA, rab pasmmy-
HEle MOMEHTH HJJ6H He IOIYYHWJIH eIje Hajlexkamel
CaMOCTOATEeNbHOCH; BB ycTpolcTebh ke, BmoaHd pas-
BHBIIEMB CBou omnpegbuernia, eamEmyHOe phmenie
gBIAETCA TOJBKO 3aBepIIeHieMD Bcero ocraipHaro. OTh
KOHCTHTYIIOHHAaro MoHapxa He Tpe6yeTcd HHKAKHX'D
IAYHEIX'D KavecTBh. EMy BOBCe He Hy:KHO BMBmuBaThCA
BO BCe H HampaBiIATh Bch gbaa. OHB JONKEHD TONBKO
cKkasaTe: do, m mocraBuTs Touky (Er muss nur je sagen
und den Punkt auf das ¢ setzen). Bgbes camoe momo-
JeHie MoHapxa jgbiraeTs ero HCTHHHEIMB OpPraHOMB
rocyzapcersa *).

OTh KHAKECKOH BIACTH OTAMYAETCA BIACTH NPABH-
TOIbCTBEHHAsA, KOTOpad 3aKIoYaeTh BB ce6b moamniro
u cyxb. Haspauenie ed coCTOMTH BB NIpPHAOMEHIH 3a-
KOHA Kb YACTHBIMB CIXyuaamt. Berbjersie sToro, oma
IPAXOAHUTH Bb IIPAMOE COINPHKOCHOBEHie CBH Trpaxkja-

v

*) Phil. des Rechts, §§ 275-—286.
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HAMM W CBb TEMH 4YacTHEIMH COI0O3aMH, Ha KOTOpLIe
pasgbaserca rpakiaHCKoe O6IjecTBO. OTH COIO3H He-
nmocpejcTBeHHO 3aBLABIBAIOTE MBCTHLIMH M  KOpmOpa-
THBHBIMH HHTEpeCaMH; 3a7aua e TOoCyAapCTBeHHATO
ynpasieHid 3akiio4aeTcd BH OXpPaHEHIM o6maro rocy-
JapcTBeHHaro mHTepeca. lMemonHeHie d%ToH 3ajaynm
BOBJATaeTea Ha 0C060e COCTOAHie rocy/JapCTBeHHKIX'D
cnaysxATeNnedl, HA3HAYAeMEIX'h MOHAPXOMB H IIOLYydYalo-
IDUXB CBOE COjep:kaHie OTH rocygapcersa. IaaBHOE
HAYaJ0 BH OPTaHHU3ALiHM BTOH YaCTH COCTOHTH BB pas-
abneHim Tpysaa, nmpmyeMB, OFHAKO, Ha BepmuHE pas-
JWYHBIA OTPACIHN JOMKHE CBA3LIBATHCA OOIIAMH ydpe-
skfeHiamu. 3aTpyjHeHie 3awimiodaerca 37bck BB COTria-
IIeHiH ®TOro pasybiapHaro ycrpo#crsa ¢b coefuHEeHIeMB
Pas3IHYHEIXs OTpacieil Bb KOPNOPATHBHHIXD COI3aX’b.
IlocrbpHie ZJOMKHEI COXPAHATH CBOIO CAMOCTOATENb-
HOCTh; WHAYe MCYE3aI0Th OpPraHAYECKOe YCTPOHCTBO
rpaxjaHckaro o6ujecTsa H C€B06G0OJa YaCTHOH JKHSHH.
Yupasasgemble AOMMHEL GHITH OTPakjeHEl OTH IPOH3-
BoJa ynpaBigomuaxbs. OT4acTH rapaHTid 3axmodaercs
_ BB iepapXmyecKOM YCTpPOHCTBE IIpaBHTEIBCTBEHHBIX'B
Bracre#t m Bb KOHTpoxh Beicmuxs Hagp HE3mmmu. Ho
OTjaleHie BHICIIAXH BIACTeidl OTH HEIIOCPEJCTBEHHATO
CONPHKOCHOBEHiA ¢h HAapojoM® ABlIaeTs BTy rapanTiio
BeckMa HejocTaToyHOW0. OHa HeOO6XOAUMO JONKHA GHITH
BOCIIONHEHA TOI INperpajoio, KOTOPYIO IpeJjCTaBIAeTH
NIPOU3BOIY YHHOBHHKOBH CaMOCTOATENBHOCTH KOpHOpAa-
THBHBIX'B NIPaBBD *). .

HaxoHerrs, 94To kacaeTcd 40 3aKOHOJAaTeAbHOH Bia-
CTH, TO BF HeH yuacTByIOTH BCh TpH DIeMeHTa: MO-
HapX'p HOCPEJCTBOMs BePXOBHATO PhIIeHid,—NpaBATeNb-

*) Tamsp xe, §§ 287 -295.



— 408 —

CTBO — IOCTaBIeHiOMs MaTepiala Aad 3aKOHOAATEALHOMN
rbaTenrsHOCTH, HapPOFh—O06Cy XK JeHIOMS 3aKOHOBS 46pess
csoux®s mpejcrasmreneii. Hawano mapogmaro mpegcra-
BATONBCTBA OCHOBAHO He HA TOMB, 4YTO HAPOFH GyATO
6nl nyYme IOHEMaeTh O6mid MOTPeGHOCTH H HMHTEpe-
CHl, HeXelIH IPaBHTeIbCTBO: HAINPOTHBD, OHBb OGBIKHO-
BeHHO NOHMMAaeTh UXBh Xyike, ¥EMB Th, KOTOpHe cTO-
ATh HaBepxy. VcTHHHas DpHYMHA B3aKII0YAETCA BB
HEOOOXOJHMOCTH COYETaHiA CyOBEKTHBHOH CBOGOAH CB
0GBeKTHBHOI. Yepesds NIPejCTABHTENBCTBO, 3aKOHD H
rOCYapCTBO BXOAATH B HAPOJHOE COBHAHIe M BB HOMD
DOIy4aloTh camMylo kpbmkyio csoio omopy. Ho B 3a-
RKOHOZATeAsCTBE JOMKHA OHITH MpEJCTaBIeHa HE NHYHAA
BolIA pas3cB4HHEIX® eJHHAND, a HApPOLH, KAKh OHB
ecTh, Bb JKHMBOH CBOeH opramm3aniu, paculeHeHHHIH Ha
kopmopanim m cocxoBig. Yepess 910, Bk cymecTBeH-
Hble HHTEpecH OO6lHecTBa IOIYyYalOTh I'OJIOCH BB Ipej-
crasurenseTsh., W3®  Tpex®s CoCTOAHIH, Ha KOTOPHIA
pasgbugerca rpaxkjaHckoe 06lecTBO, OJHO, AMEHHO TO,
KOTOpOe HCKIIOYHTEIHHO IOCBAIMaeTs ceba o0mecTBeH-
HEIMB pgbiraMs, uMbeTs yiKe CBOO OTFBIBRHYIO Cdepy
FBATENBHOCTH BB TOCYAapCTBOHHOMT yINpaBleHim; cib-
ZIOBATEIbHO, IPEICTABATONLCTBO JOMKHO OBITH OTH By X
OCTANBHBEIX'E — OTH 3eMiIeFBibueckaro H IPOMEINLIEH-
Haro. Ho 3HadeHie ®THXT JByXH COCTOAHI# BBL mHOIH-
THYeCKOMB yCTPOHCTBE He OJMHAKOBO: OJHO H3H HHUXB
10 IPEHMYINeCTBy HA3HAYEHO Kb TOMY, YTOOHK HrpaTh
pONb LOCPeJHHKA MEXKJy APYTHME dieMeHTaMH. B0oo6-
Ije, OpraHWYECKas cBA3b JacTell Besgh TpebGyeTs mo-
CpeACTBYOIUXD 4reHoBb. OHH JOIKHEI CyHIeCTBOBATH
M MeXJy KHA3eMb H IIPe/CTaBHTeIbCTBOMDB, JAA TOrO
4TOGH ®TH ABa OpraHa BIACTH He GHIIM BB IOCTOAH-
HOMT IPOTHBOMOIOMXEHIH, a FhicTBoBaxr® OHl COTJIACHO.
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Co cTOpOHE RHA3A, TARAMS IOCPEACTBYOIGAME II6HOMD
CIyKaTh NPABHTEILCTBEHHEIS JHIJa, KOTOPHIA HECYTH
Ha ce6B oTeBTCTBeHHOCTH 3a ympaBieHie; CO CTOPOHELI
Jke IpejCTABHTEIBCTBA NOCPEJHHKOMD JONIKHO ORITH
TO COCTOfHie, KOTOPO€ NPEMMYINeCTBEHHO HOCHTH BB
ce6B cosHamie 0o6mMMXE® HAYANB, TO €CTh, COCTOdHiC
semnegbabuecroe. Ho zag TOro, 9ToGH HpejCTaBATENH
ero MOTIH HCIOONHATH CBOe HasHadYeHie, HeOGXOFHEMO
He TOIBKO, YTOGH OHH IPHHAJIEMNATH Kb BEICIIeH, o6pa-
soBaEEbitme# ero uvacTH, HO H 4TOOH y HEXB OBLIO
He3aBHCHMOe W BIHOIHB oGesmeueHmoe momoxerie. Dro
JAOCTHTaeTCH yupexkjeHieMs MaiopaToBb, KOTOpHe JE-
JAa0THh MXD HAMYIECTBO HEOTUY:KJAeMEIMB. OTO —- Kep-
TBa, IPEHOCUMAA TpeGoBaHiAME rocyjapcrsa. B kade-
cTBB MOCpEAHAKOBB, OHH JOMKHEL COCTABIATH 0COGYIO,
BepXHIOIO nanary. HmkHas e mamaTa JOIKHA CO-
CTOATH H3'h IPEJCTaBHUTeNe# IPOMEIIIICHHATO COCTOAHIA
Bb ero pasgbienim Ba ropmopanim m o6mumssl M TyTH
rocyzaperso Bp mparb TpeGoBaTh rapanTii gbhabEaro
o6ecyxfeHia 3ak0HOBB. I'TaBHAA MOMOTH B3aKINIATHCH
BB TOMB, 9TOOK M36MpaeMEle JOKAa3alH yXe CBOe 3Ha-
Hie O06HmeCTBeHHLIXD> JBIep B3aHATIeMB KaKAXB-TAGO
00IIeCTBeHHEIX's JOMEHOCTeH. 3madenie cyOGBLexTHBHOM
¢B06GOAH BB rocyAapcTsh He orpaEmYMBaeTCd, BIPOUYEMb,
yuacTieMb rpakjjlaFb Bb 3aKOHOJaTeabHOHR BaacTH. IIpe-
Hig mazaTs, KOTOpPHA HenpeMBHHO AOMEKHE OHTH IIy-
GIMYHEIA, PACIPOCTPAHAIOTh 3HAKOMCTBO C'b IOIHTHYE-
CKHMH BOIIDOCaMHM BO Bcel Macch Hapoza, koropasd Biuia-
eThs Ha HXB phmenie oGcyxjeHieMs HXD IyTeMB yCT-
HO#t pbum m mewatH. B® 9TOMT COCTOHMTEH O0GIIECTBEH-
HOoe MAEHie, BRIpaxkalomee CyGHEKTHBHYI CBOGOZY yike
He Bb OPraHMYeCKOH ¢opmB, a KaKs YHCTO JHYHOE Ha-
4ano. B» HeMB IOSTOMY COeHHAIOTCA ABAa IPOTHBOIO-
18

HoarTH1. MucauT. Bao. IL
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JOMHEIXD DIIeMEHTA: -CYNJeCTBeRHOe B BEUHOe, JeikKalmee
Bb Iny6wnt HapojHaro Ayxa, ¢b NPOH3BOJIOME H CIY-
4aAHOCTHIO, COCTABAAIOI[AMA CBOHCTBO YAaCTHHIXD MHE-
miit. [bno rocygapcrBeHHaro uenosbka — pasghimTh
9TH [Ba 9JIeMeHTA H JJOMCKAaThCA HCTHHEI, CKDPHBAIO-
meiica BB XaOTHYECKOH Macch JTHYHEIXD CymJeHil *).

Takp passABalOTCA BHYTpeHHiA ompexbieria rocy-
aaperBa. B® pesyasraTh, OHO s#BIdeTcA IBIBHEIMB
AYXOBHEIMD OPTaHE3MOME, 6 JHHAYHEIMD JHIIEMD, H KaKb
TaKOBO€, BCTYHAe€Th Bb OTHOIEHIA ¢b JAPYTHMH, IIO-
HOOHEIMH ¢e JIHIJaMH. BB 3TOMBH COCTOMTH ero BHEm-
Hee moxHoBIacTie. 3xbcs yie BHAMMEIME 06pasoMBb
BEIpakaerca 6e3yclIoBHOe MOAYMHEHie BCEXD YaCTHEIXD
mhueit rocygaperserHol. Beb rpakgane o6a3aHH xep-
TBOBATh CBOEI0 IKA3BHBIO M HMYIJOCTBOMD /LI BaIUThHI
oteyecTBa. I'ocypapcrBo aABAdeTca 3FBCH He TONBKO
CpPeACTBOMD AN OXpaHEHid YACTHHXH HHTEPECOBD, HO
BEICIIEM'D HaYaJIOMB, A4 KoToparo mocrbpgrie cay:xaTs
Tonsko opyaiems. Ho Take kaks BRBMEHAA 3amuTa
COCTaBIHeTDH JHOIb OFHY A3 CTOPOHB IOCYJapCTBEHHOMR
JKM3HH, TO OHAa CTAHOBHTCH IPejMETOMB BaHATIH 0CO-
6aro cocioBig — Bolicka. TONBKO BH MHHYTH KpaiHei
ONACHOCTH, KOTZja CTaBATCA BOIPOCH O CAMOMD CyIe-
CTBOBaHiM rocyjapcrsa, Bch rpaxjane ' mpH3HBAOTCH
KB OpYkilo **).

Byayur momHOBIACTHHMB, rocyzapcTBo TpeGyeTh
TNpH3HAHIA CO CTOPOHH APYTHXb. OTHMD yCTAHOBIAET-
ca npaBoMbpHas ero He3aBHCHMOCTE Bb DAY JePXKaBb.
Manerbitmia xe oTHOmMeHia rocygaperss oupegbuaores
aorosopamn. Co6aojeHie JOroBOPOBs COCTABAASTh OCHO-

*) Phil. des Rechts, §§ 298—319.
**) Taws me, §§ 321—329,
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BaHie MexgyHaposHaro mnpaBa. Ho Takp Kaks rocy-
JapeTBa 061ajaioTh MOIHOK He3aBHCHMOCTHIO phIeHis,
TO OHH BCerja MOTYyTH HApymaTs Aoroopul. OTcmoxa,
IIpH HEBO3MOKHOCTH COIJIallleHid, BOSHAKAeTH BOoiAHA. B1
BOiHE caMoe cymjecTBOBaHie rocyzapcTBa IOJBepraer-
cd ONACHOCTH M CTAaHOBHTCA ciaydai¥HeIMB. Kaks npo-
ABleHie wW3BBCTHArO HAPOAHATO AyXa, TOCYAAPCTBO
OrpaEAYeHO, a NMOTOMYy KoHe4HO. OHO MOMKeTh IOrméG-
HyTh, HO MbBeTo ero sammMaerca gpyrumu. BosHmramwo-
mjie OTCIOZa IIEPEBOPOTHI COCTABIAIOTH XOFb BCeMipHOH
HCTOpiN, Bh KOTOPOMB> TOCYZJAPCTBEHHAd JKHA3Hb caMa
CTaHOBHTCA OpYyJAieMs BceMipHaro jgyxa*).

Heropia vemorbuecTBa mIpepcTaBideTh HBIOMEHie
BHYTPEHHATO COJepHaHid Jyxa, pas3BHTie ero caMoco-
3HaHigd ¥ cBOGOAH. B® HeH gyX® dBIdeTCAd HE3aBHCH-
MEIMB OTB KaKHXb OB TO HH OBIIO BHBIIHHXE ycio-
Bill; oFE ompegbaserca umcTOo M3HYTpPH ce6A M cCaMb
ce6a pbmaéTs BB FbiAcCTBATEALHOCTH TEMB, YTO OHB
ecTh Bb cylecTsb cBoeMb. BB ®TOMB COCTOHTH BCAKOE
pasB®Tie; HO AYXH, BH OTIHYie OTHh IPHPOAHI, pa3BH-
BaeTcd He OpPraHMYECEAMD IyTeMb, TO ecCTh, Oesmpe-
NATCTBEHHEIMBb PACKpHITieMb BHYTPEHEHXH CBOHXB
onpeghieniii, a Yepess HMOCPeACTBO CO3HAHIA M €BOGO-
#B1, 60pr6OI0 NMpoTHBONMOMOM¥kHOCTOH. Opygiamm sTOrO
ABHIKeHId ABIAIOTCA JHLNA Ch AXH CTPACTAMH ¥ HHTe-
pecamu. Ka:xxjgoe w3s HAX® mpecrbayeTs CBOH 4aCTHHIA
yhan, womeTs aAMYHArO ynonne-rnopeuiﬂ, HO Ge3cosHa-
TeIPHO OHO HMCHOIHAETH O0mia Whim H OCyNIeCTBIAETD
To, uto TpeGyerca Ayxomb. TakOBH BB 0COGEHHOCTH
HCTOPHYECKiA JHYHOCTH, KOTOPHIA BO3BEINIAIOTCA Hax b
COBpeMEHHHKAMA H UT'PAIOTh HCTOPHYECKYIO DOJNb HMEH-

*) Phil. d. Rechts, §§ 330—340,
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HO TOTOMY, 4TO OHb Nydme APYrHXs IOHAMAIOTH IO-
Tpe6HOCTH CcBOero BpemeHH. Cpeja ke, BB KOTOPOH
ocymjecTBiIseTcA camoompexgbieHie gyxa, ecTh rocyzap-
CTBO, BHICIIEe BLipaxeHie cBoGozsl Ha 3eMab. Toabko
TB HApOAE HrpalOTh HCTOPHYIECKYIO POIb, KOTOPEHIE
o6pasyioTs H3s ceba mommruueckoe Thro. Ho rocygap-
CTBO, KaKb BhIpaXeHie H3BBCTHOH HApPOJHOCTH, €CTh
TONIBKO YaCTHOe INposABleHie BcemipHaro gyxa. Hecro-
pHYecKie HapogH H rocyAapcTBa IPejCTABIATH pas-
JAYHBIA CTyHeHH ero passmTid. TOoTh HaApoOgs, KOTO-
pHi BB gaHHOe BpeMa Gombe BcBXT BEIpamaeTs BB ce-
65 HACTOAIYI0 CTYIeHSB, BIAETCA T'OCIOJCTBYOIJHME;
KOrja e OHB HCIOOIHHATBL CBOe HasHaueHie, OHB
CXOJJUTH Cb HCTOPHYECKAaro NONPHIA H YCTyHaeTh
mBeTo Apyrmms.

Taruxs cTymeHed BB mcTOpim dersipe. Bp mocxbgo-
BATeIPHOCTH HXh BHIPaiKaeTcd pasBHTie CBOGOJH, HIH
cymecrBa gyxa. CHagana BIajs4ecTByeTH obmas cy6-
CTaHNid, B KOTOPYH IHYHOCTH Bcewhnao morpy:xena.
‘CBOGOI6H's TOJNBKO OJHHB, CTOAMi# BO raapb rocyzap-
CTBa; IOYTOMY OF'h ABIAETCA J4eCHOTOME. TakoBb Miph
BocTouHHIHA. 3arThmMs, Mamo-mo-Maly mpoGy#xjaerca co-
‘BHaHie CBO6OZEI, KOTOpad, OFHAKO, He BAPYIrs OTph-
maerca oThs o6imei cyGeraHnmim, a COCTOHMTH eme CBH
HeIO Bh rapMOHHYecKo# cBaAsm. OTCI0fa XyJOKECTBEHHOE
‘MipocosepnaHie, COCTaBIAIIIee XaPAKTEPHCTHYECKYIO
4epTy rpeveckoit xkmsHa. Ho 9Ta I0OHOmeCKas rapMOHia
6x1cTpO HeUe3aeTh, H60 OHa He mo6opona eme BL ceGh
pasgsoeria. Ilocrbpmee HacCTymaeTh Cb IEpPeXOfOMb
ucropim By Pums. 3gBes aBiagerca mpOTHBOIOIOKHOCTD
‘MeKJly OTBIEYEeHHO-OOIIMMD HAvaJOMh H Y4CTHEIME,
cHauana Bp BHFB GOpHOH apHCTOKPATIH CB JeMOKpa-
Tielo, saThMT Kak® pasBHTie, b OJHOH CTOPOHH, OTBIE-
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4eHHATO, BCOMIPHAro TrocyjapcTea, a Cb APYroH CTO-
POHEl, 9acTHaro IpaBa H JHYHEIXHF HHTEpecoBh. BB
Pumb genopbuecTBO joxopETH A0 KpaliHeH cCTemeHH
BHYTPEHHATO pasiaja; HO cb OTEME BMBCTh aBigerca
B IpEMHEpeHie, COCTABIAIONEe IIOBOPOTHYIO TOUKY HCTO-
pin. loctarmas Kpa#HATO pa3BHTiA JIMYHOCTH, yTIY-
6nadcs Bp ce0d, IPA3HAETH CBOE TOMECTBO CH 6OxKe-
CTBEHHHIMh HAYalIOMB. OTHMB BO3CTAHOBIAETCA BHY-
TpeHHee ©JHWHCTBO JyXa, IDHMHDEHie ero Ch CaMAMB.
co6om0. TaroBo 3HauenHie xpmeriancTBa. Ho Ha mepBHIXE
HOpPaxh ®TO IPHMHDeHie OCTaeTcAd eme YHCTO BHY-
TPeHHHEMB, OHO o06GpasyeTh BHICINIA JYXOBHHH MipB,
IIPOTHBONONOXKHKIA Mipy cpbreromy. Janpmbitmee pas-
BHTie MCTOPiH COCTOHTH BH IepPeHeCeHiW ®TOrd Hadaxa
Bb JKA3HB, IIDH B3aHMHOM> NPOHHKHOBeHIH cBbTCKOH
obracTH M AYXOBHOH. DTO M ecTh 3ajada HOBOH HCTO-
pim, sagava, HCIIONHEHI® KOTOPOH COCTABIAETH IIPH-
spamie I'epMaHCEAr0 Hapoja B TePMAHCKAro TroCyAap-
cTBa *).

TaxoBo cojepxkamie ¢durocodpim npasa I'erens. Uss

JIPeAHAYIaro MOXHO CYJAHTH 06 €1 JOCTOMHCTBAX'D B

HepocTaTRaxs. IlepBrid, HecoMEbHHO, nepepBmMHEBAIOTS.
Purnocodia npapa I'erend, kaks m Boo6IIe ero cACTeMa,
COCTaBIAETH 3aBepIIeHie Bcero IpejImecTBYONO[aro pas-
BETiA MuIcad. Pasnmueria mampaBieHis guexopbueckaro

‘ymMa cxojarca 3xbch, Kake Bb cpejoToOvin, H JOCTH-

raioThk Becmed rapMonin. HERTO 3B mnpejmecTBYIO-
IIAXs MEICAATeNed Taxkb IaIy6oko m BEpHO He ompe-
abnEns mbcTa M B3aMMHEIXE OTHOImEHIH pasImYHEIXB
®IEeMEHTOBh HpPaBCTBeHHaro Mipa. B® ocHoBamie moio-
¥WEeHO MCTHHHOE HXh HAYa;o, cBOGOja BOIH, KOTOpad

*) Phil, des Rechts, §§ 341-—360; cp. Phil. der Geschichte, Eijuleit,
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BHIBeJleHA Cb TAKHMEB IIyGOKOMEICTieMB, 9TO Goxpme
HAYero He ocTaeTc# *enars. IIpOTHBONMONOKHEIA OIpe-
rbunenia c¢BO6OAH,, WpPaBO H MopaJIL, coCTaBiIg0Ilig
BEHBIIHIOI0 W BHYTPEHHIOIO ed CTOPOHHE], IPOTHBOIO-
eTaBIeHH APYTs APYTY H 3aTEME CBeJJeHHl Kb BHICIIOMY
eJJUHCTBY BB OpraHmsMbB OOIeCTBEHHEIX> COI30BB, BB
KOTOPHX'D> HPABCTBEHHHIA HJeH CO4eTaloTCA Ch yAOBIE-
TBOpPEHieM'h IAYHOCTH; BH HHXB 4eJIoBEKE, BH 0GOHX'B
onpexgbieHiAX's CBOETO €CTECTBA, KaKs OTFBIbHAA 0CO6H
H KaKh CyOJeCTBO pasyMHO-HDABCTBEHHOE, JOCTHIrAeTh
BHICIIAro CBOEr0 HasHAadYeHiA. PasBmrie ®THX® HadYarh
cocTaBngeTh OJHY M3 CAMBEIXh ILIOJOTBODHEIXH MEIC-
mei BB ¢miocodim mpaBa H ocTaHeTca 6€3CMEpPTHOIO
sacayron lerems. W Bce ®TO jiameKTHYecKoe JBHKeHie
3aBepmiaeTcd, HaKOHell's, Bo33pbHieM®s Ha rocyzapcrso,
KaKb Ha Oprad’s BCeMipHaro Jjyxa, PacKpHIBAIONIaro’
cBOe cojepikaHie B meTopinm. MO#HO CKa3aTh, 9TO CyIHe-
CTBEHHEIA OCHOBEI IIOCTpOeHHAro I'ereleMs 3jaHis, He-
coMabEHO, BEpHEL. UYwmratens MmoxeTs yO6bamTeCd, 9TO
BCA IpeJUIECTBYOIjas MCTOpiA IOMATHYECKOH MEICTH
CIAYEWTH HMB NOATBepXkAeHieMs. OmHTH OnmcTaTeNb- .
HEIMB 06pas3oMb OIIpaBABIBaeTh 34ECH BHIBOAEL yMo3ph-
Hig. KpATHEKa MOMeTh OTHOCHTHCA TOJRKO Kb YaCTHO-
cramb. OHa oGHapy:kmBaeTh ckophe HegocTaToYHOE
passuTie W HemocrbpoBaTeabHOEe NpOBejeHie .HAYAN,
Hexkenn HeBbpHoe mx®s momEmMarie. O6mee xe Bo33phHie
BEIXOJHUTH OYHIICHHHKIMDS M JONONHEHHHIMD M3 KPHTH-
9eCKOil ero OhbHEH.

Bt ueM® #e cocroaTh HepocTaTEM Teopim I'erema?
W tyTH, MH mpem:xje BCero JONKHE YKa3aTh HA He-
OpaBHABHOCTH JialleKTHYecKaro ImooTpoeHid. Bmbero
4eTHlpeXd onpexbueHil, MM omaTh HAXOJHMT TOIBKO
Tpu. Ecim MBI BO3PMEMT BCIO COBOKYIHOCTh OTHONIGHiH
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9en0oBBYeCKHXs BONb, TO MBI YBHJHMB, YTO HepBOHA-
4aJBHYI0, HEIOCPOJCTBOHHYI0O HXh OCHOBY COCTAaBIAETH
o6meskrTi0, KAKD €CTeCTBEHHO® ompegbuenie gwemosbka.
OBo 3akmiOuaeTh BB ce6b deTHpe CymeCcTBEHHHXD
9JeMeHTa: BIACTh, 3aKOHB, cBO6oAy ® nhis. M3t Hero
pasBHEBaeTCd, ¢b OJHOH CTOPOHHI, IPAaBO, KAKE YaCTHOE,
¢p JpYroil CTOPOHEI, MOpaJib, KaKh OTBIeYeHHO-00IIee
Hauano. DTO JOKA3HIBAETCA CaMOK0 HCTOPield IIOMHTH-
gyeckoif Mpicnm. IlepBas mroxa, ¢» KOTOpPOH HaYmHAETCH
¢rrocodia mpasa BE HOBOE BpeMsd, eCTh MKOXa OOIJeKn-
TeapHad, KOTOPOHX KOPeHHHSHA OCHOBAaHid BEIACHEHH! yike
Tyro I'poniews. ITocrk Toro Mmcar pas6mBaeTca Ha
/iBa IPOTHBONOIOKHEIXH HAIpPaBleHid, HpDaBCTBeHHOE H
AHAMBAZYAaNLHOe, KOTODHA, HAKOHEN's, OIATH CBOAATCH
Kb BhHCHIeMy eJuHCTBYy BB mpeanmsmb. ¥V I'erens, no
OGBbACHEHHHIMD BHIIE NPHYAHAMH, ®TA NEPBOHAYANE-
Had OCHOBa WM. TyTh HcuYe3aeTb. Bwmbcro Hed, mepsoio
CTYHmeHBI0 Pas3BHTiA CBOGOJAHI ABIAEeTCA OAHO H3B HPO-
THBONOJIOKHKXD ed onpexblerHid, » Ha ®TOTH pas® He
cy6BeKTHBHOS, BEYTPOHHOE, OTBIEYeHHO-00mee, a 005~ .
eKTHBHOe, BHbmHee, uacTHOe, mMeHHO, mpaBo. Orcoga
CAHIMIEOMs OGMHApHOE 3HAYeHie, JaHHOe HAYaly NpaBa,
3HadYeHie, KOTOpOe BejeTh Kb cwbmeHilo HOHATIH.
BerbgerBie sToro camasa mopans sBasercd Kakb OyA-
To gansEBAmMEMT pasBATieMh HaYarh OpaBa, 4T6 odve-
BHAHO HeBBpHO, eciM npHHATH IpPaBo BB TOYHOMB
cMucnB cnosa. OTcoza, HAKOHON's, COBEPIIGHHO HCKYC-
CTBEHHHIH IIePeXoqbh OTH NEepBOH CTymeHH KO BTODOM.
Paseutie Hawars yromosmaro mpasa BeeTh Kb HeoO-
XOAMMOCTH COYeTaHid mpaBa ¥ Mopandm BB rocyjap-
cTBb, a HUKAKS He Kb Iepexojy H3h OFHOIO HOHATIA
BB Apyroe. HecmoTpsa ogmako Ha 9TH HeJOCTATKH, OIpe-
#brenia mpaBa BB CyIJeCTBeHHHIXH UepTaxh BHIBOJECHH
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pbpHO; HO 3a TO ompexbiuenia mMopanm pasBHTH y I'e-
rend BeckMa HejocTaTouHO. CYIIHOCTE MOpald, KaKb
OTBIE€YEHHO - 06Iaro Havaka, BHITEKAONIaT0 H3E 9H-
OTHIX'B, HIH (HOPMANEHHXD TpPeOOBaHii pasyMa, HOHATA,
Kakb crbayers, HO cHCTeMaTHIeCKad pa3paboTka BTOro
Havala oOcCTaeTca KpaiiHe ckyaHoo. Jlo6poxbrens Ie-
reis HENPABWIBHO OTHeCH He Kb MOpaid, a Kb Hpas-
CTBEHHOCTH, Ja B TaMb OHB €7Ba KOCHYJCH BTOTO IIO-
Hatia. Hagaro 3akoHa uMB BOBCe He PA3BHTO; HAed
¥Ke COBEpIIeHCTBa, ompexbisAionjas HPaBCTBeHHEHIH mje-
ars, COBEPIIEHHO OCTaBIeHa HMB BL cTOpoEE. MomHO
CKa3aTh, 4TO YYeHie O MOpAIH COCTABIZETH CaAMYIO
crabyio cropory ¢urocopin mpasa I'erexs. OHO Tpe-
6yeTs ropasjo Gorke monHOX 06pabGoOTEH.
HecpaBeeHO BBIINE CTOMTH yUeHie 0 HPaBCTBEHHOCTH.
IlocrbaoBaTensHOe pasBHTie OOIIECTBEHHHIXH COI030BH
ykxaszaHo BEpHO m ropasjo Goxke mogTBep:RAaETCA HCTO-
pieswo, Hexenn »TO MOrs mogo3pheats cams I'erens. Ho n
TYTh MH HAXOJHMH TOTH ¥e HeJOCTATOKD JialeKTHUe-
ckaro moctpoeHia. Bmbero werhipex® €0I030BB, OmATH
ABIAIOTCA TOJIBKO TpH. YeTBepTHI# CO03B, IEPKOBE, OIY-
mers. OTHeCIIH peanrio Kb 061acTh a6COMOTHATO AyXa,
BO3BHIIaOmMeldecd Hajgbh TOCYyAapCTBOMB, leremp, ode-
BHJJHO, He MOI'b IIOCTABHTH EPEOBS B PAAY OOLIECTBOH-
HBEIX'B COIO30KB, 3aHHMAIONIAX's HASMIYIO CTymeHb. Toxs-
KO MHMOXOJOMB KacaeTcZ OHD Bompoca 0GB OTHOIIe-
HiH peianrid W UepKBE KB TOCYJapCTBY, H XOTd BO3-
sphHie, KoTOpoe oHP 3xBCE pasBEHBaeTH, COBEPIEHHO
OCHOBATEIHHO, OJHAKO, OHO He cOOTBETCTBYeTH o6mjemy
nocrpoenio cumcreMH. Pexnrig, ropoputs I'erexns, BEHI-
pakasa co60i0 co3HaHie aGCONIOTHATO AyXa, HeCOMHEB-
HO, COCTABIHETs OCHOBY BCAKOM HPaBCTBEHHOCTH, a IO-
TOMYy H HOJXHTHYeCKo# xm3Em, Ho BTO TOIBKO OCHOBA,
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Bh OTHOIIGHIM KB KOTOPOH rocyAapCTBO ABIAGTCH K4KH
BHICIIAA CTyHOeHb, 60 37BCh JyXD CTPOHTE H3B Ce6d
o6pexTHBHEIA Mips. OTH 7Ba MoOMeHTa pasgbadiorea
rPOMaFHEIMG IePeX0jOMB OTHh BHYTPEHHATO Kb BHbBmI-
HEMY, IPOHEKHOBEeHieME: pasyMa BB JKH3HB, TBMB ma-
roMb, Haxh KOTOPHIMB paGoTana Bed HCTOPiA M KOTO-
puivMp gemorbdectBo mpioGphio cosHamie pasymHOR
mbicrBETensHOCTH. Il09TOMY, TOCypapcTBy NpHHAjIe-
JATH BbIcImIee IPaBo. I[epKOBH HO TONBKO IMOJYAHAETCH
eMy, Kakp BHEMHIA CcOH03B, HO INpejcTaBids €06010
cyObeETHBHOe Hadalo, OHA He MOXeTh HMETH NpHTA-
3aHid ompefbaaTs OGBEKTHBHEIA OCHOBH IOCyJapCTBA.
B® mpormBomonoxHOCTs cyGhexTEBHOH BBpE m y6b-
WJeHiAMSB, Tocy JapCTBO HMbeTs BEICHIee IPaBO OGHEKTHB-
Haro 3HaHig. Cb Apyro# ¢TOpOHEI, OFHAKO, CyGHEKTHBHOE
HAYalo0, COCTABIAA IPHHAIEHKHOCTh BHYTPEHHATO 4Ye-
nopbka B 6yayum ompegbiageMo ero corbeTsio, JOMKHO
OCTaBaTHCA HONPHKOCHOBeHHBIME /A rocyjapersa. Ilo-
9TOMY, ®TH ZBA COI03a JOIKHHI ObITh pasgbiaenst. Io-
CYAapCTBO, BTOpraiomjeeca Bh 06IacTh I€DKBH, TaKxKe
KaKb U IePKOBh, HajJaramonjad pyKy Ha TI0CyJZapCTso,
PaBHO CTaHOBATCA THpaHHIeckmMu. ['ocyzapeTBo memoa-
HAETH CBOI0 00A3aHHOCTD, KOT/Ja OHO PEeIHTio3HOH o61yH-
mb OKasHBaeTh BaIUTY H IOKPOBHTEIBCTBO, COXpaHAA
Haf® Helo BHCHIi# Haz3ops. 3a60TACH 0 HDABCTBOHHOM
ayxh rpaxkjaEs H BHAAHS BE PENUTiH TIaBHYI0 OHOPY
HPaBCTBOHHOCTH, OHO MOXeTHh Tpe6oBaT: OTh HMOAJAH-
HEIXB, 9TOOHl KQKJHH N3h HAXD NOPUHAJIEKATH KB
Kakod-HEGYAb IlepkBH; HO jAaxrbe sTOrO €ro mpaBa He
MPOCTAPAIOTCA: OHO HO MOMKETH IIPeAIHcaTh KaKOTro-1n60
y9eHid, a JOMMKHO OTHOCHTHCA 6e3pasinmuyno Ko Behms *).

X7

Hss stux®s nonoxesniii I'erexa cxbayers, 1) uTo 065-
_T) Phil, des Rechts, § 270,
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eKTMBHHIH JyXb, KaKbh OCYyIJeCTBICHie aGCOMOTHEIXD
HAYars Bh pFhicTBATeNbHOMT Miph, AomKeE® GHTH IO-
CTaBI6Hs BHINIe CyGHOKTHBHATO CO3HAHIA aGCONIOTHATO;
2) 494TO IepKOBb JOMKHA OHITH IOCTABIGHA BB pAXy 06-
IEeCTBEHHEIX's COI030Bh, KAaKh IPE/ICTaBUTEIbHALA Cy6B-
O6KTHBHOM MOpPAJHM HJIM KaKhL COI03B, PYKOBOAAINif de-
nosbueckoro cosberrio. Bb  5ToMB OTHOmEHim OHaA
IPOTHBONIOJNATaeTCA T'PANKIAHCKOMY OOIIECTBY, KOTOpOe
IpejcTaBIdgeTh CO00I0 pasBHTie HAYaXh OTBIEYEHHATO
npaBa, TO e€cTh, YUCTO JHYHATO, HIHM JAETHATO BIEMEHTa
o6mesxkaTia. ITocarbgaee Tak® u 6510 MOHEATO I'erenems,
XO0TA OHB Bb HBKOTOpHX® Mbcrax®s cmbmmBaers gacr-
Hea Ubam ¢ o6mero. Takums 06pasoMs, H TYyTHh MH
IoNy49aeMb JialleKTHYeCKoe pasBHTie He Tpexhs, a ‘de-
THIpex® onpegbiueniid. IlepBoRadanbHyI0 OCHOBY Hpej-
CTaBIAETH COI03h eCTOCTBeHHBLIA — CeMeicTBO; 3aThMb
ABIAETCA IPOTHBOIOIOMKHOCTH COI03a IOPHAAIECKAro, TO
€CTh, paskJaHCKAaro o6ecTBa, X 01032 HPaBCTBEHHATO—
IIepKBH; HAKOHEL'h, STH IPOTHBOHNOIOKHOCTH CBOAATCA
KD eJUHHCTBY BH BHICIIEMT C0I035 — BB rocygapcersb.
OTE 4eTHpe coioza cooTebrerByioTs, BMbeTh ¢B ThME,
W 9YeTHpeMDb CYI{eCTBEHHHIMD HAYaIaMDb OOIIeMHTidA:
ceMeilicTBo — BHyTpeHHe#l whim mam maed, rpaxganckoe
061ecTBO -— CBOOOTE, IIePKOBb — 3aKOHY, IOCY JaPCTBO —
practd. OHE CcOOTBETCTBYI0TH, HAaKOHEI'h, B YETHPEMb
OCHOBHHIME oupegbreHiaMs geropbiyeckoit pymm: 9yB-
CTBY, BIedeHigMB, pasyMy Hu Boxb, mpmuems, pasymber-
cd, KaKJoe M3B 9THXH HAaYalhb M ompexbienii, o6pasys
wBIBEEIH HpaBCTBEHHHIA COI03B, 3aKII0YaeTh BB ce6b m
Bch ocCTanpHEIA, HO Kakh NOJYAHEHHbIE MOMEHTEHI.
BambramMs, uTO MO 3TOM cxemB BE rocyxapcrsk ocy-
mecTBadeTcd He BHYTpeHHAd Iwhis, a IIaBHEIMB 00pa-
30MB BIACTh, CAEOBaTelbHO, HO BHYTPEHHEE, A sirbmraee
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eqnHCTBO. ECam6Rl mpOTHBONOJOXKHBIA HaGaxa codeTa-
JACHE Bb HeMhb BHYTPEHHHEME 06pa3oMb, KaKb Bh- ceMeii-
creh, 1k MpaBo B HPABCTBEHHOCTH CBA3AaHEL HEPA3PHIBHO,
O6GHMMAasA BCIO XKH3Hb YeaoBbka, TO CaMOCTOATOIBHOCTH
4YaCTHEIXH COI030BH MOria Ghl Hcue3HyTh. HampoTusw,
HAYAJO0 BIACTH, BO3JBATAACH HAXbh HEMH, OCTABIAETHh HMB
OTHOCHTENbHYI0 HEe3aBHCHMOCTH. 31 ®TOTO, OfHAKO, He
crbAyers, 9T0 TOCYAAPCTBO COCTABIAETDH IEPBOHAYANE-
HYI0 OCHOBY, a8 CeMeHCTBO — BBICIIiH, Hj€aIbHEIA COI03'.
TocynaperBo sBideTcA BCe-TAKHM BEICIINMYE €JHHCTBOMB
IPOTHBOHONOXKHOCTeH. D10 BEAMMOe mporHBophuie 06%5-
ACHAEeTCA 3aKOHOMB PASBHTIA AyXa, B IPOTUBOIOIOMK-
HOCTH mpupogk. Passarie mpupoasr HAeTs OTH OOMUXD
CHIH Kb eJWHAYHOMY HAYALy, IpejCTaBIAeMOMYy OpTa-
HU9eCKHMD cymecTBoMb. IlocrbgHee ed mpomsBejeHie
€CTh JKHBOTHOE. 3ajada JyXa BaKiIioyaeTcd, HAIPOTHRS,
Bb OOpDaTHOMB BO3BeJeHIiM eJWHHYHAr0 Kb 0o0meMy.
Touky oTmpaBieHid COCTABIAETH AJId HEro ejHHHYHAA
Ayma, a BHICOIAME ero ompegbieHieM® dBudercda Bce-
MipHBIH JyXb, H3JAaranIjif cBoe cojepikaHie Bs ACTOpim.
IlosTOoMy ® BB pasBHTIH OGIJECTBEHHEIX'h COI030BH Iep-
BOHAYANBHEIMB, €CTECTBEHHEIM'S ONlperbieHieMs SBIAeTCH
eJHHAYHOe HAadalo, TO eCTh, BEYTPeHHAA his, KoTopad
OCYIeCTBIAETCA BHL CeMeHcTBB, KaK®s OpraHMYeCKOMB
coo3lb, mpepgcraBnrgomeMt’ DONHOE efWHeHie ocobei;
KOHeYHOe ke ompepgbieHie ecTep rocyaapcTBo, BOILIO-
mjawmee 85 ce6s mpelo Baactu. Ho BB cmiy vTOro pas-
BHATiA, TOCYAapCTBO cocTaBiageTs BMberh ¢ Thvb
BhICIIEE €JHHCTBO IPOTHBOIIOJIOXKHOCTEH, TO €CTh, H OHO
HOCHTH BB ce6b epgmEmuHOoe Hagamo. IloeToMy OHO #AB-
IfeTcA He TONbKO BHBIIHEIO BIACTHIO, HO ¥ HPABCTBEH-
HBIMB JHLEeMb, KAKD €JHHUYHOE BHIpaXKeHie HaPOFHATrO
ayxa. Hapogs mmbeTs BoOmIO TONBKO BB rocyaapcersk,
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Mu Buamm®b, 9TO ompexbienie Mbera m 3HaveHia Ka-
JKJAro €o03a, a TaKKe H HXh B3aHMHEIXB OTHOIICHIH,
CTOHTH BB IpaMO¥ 3aBHCHMOCTH OTH o6maro (mio-
coCcKaro B3TAAAA, OTh NOHEMAHIA HAYATh M 3aKOHOBT,
PYKOBOAAIIHXD BCeMipHEIMT Da3BHTieMB JFyXa.

Y Terema mr1 He BcTpbuaeMs ykasamia Ha cooTBBT-
cTBie ueroBBYeCKHXD COI030BH OCHOBHLIMG BIEMEHTAMb
of6Ime:xHTiA: BIACTH, 3aKOHy, cBo6oxs m mhmm. Tocy-
apCTBO, KaK'h e JHHCTBO IIPOTHBOMOIOMXKHOCTEH, ABIIETCH
Yy HeEro BHICIIEMDB OCYIeCTBICHigMs HDABCTBEHHOU H7eH.
TBvs He MeRbe, KaKs MH Yyie 3aMbTHIN BEHIIIE, OTHO-
CHTeJIbHAafA CaMOCTOATEIHHOCTH MOJYMHEHHKIX'S COI030BD
BoonEh nmpm3Haerca EMB. TOabKO HEROTOPHIA HETOYHEIA
BHIpAXKeHid MOTJIH IOAaTh IOBOAH Kb OGBHHEHiIO, 4YTO
Yy Hero rocyjapctso moriomnjaeTs Bb ce6b Bce, He ocTa-
Brga mbera csoGogb mmna. Mm Bmgbmm, urto HAMEeHHO
Bb NPH3HAHIE CaMOCTOATENHHOCTH CyOBOKTHBHAroO Ha-
gaja NojaraeTs OHB CyIlecTBeHHOe OTIHYie HOBaro ro-
cyaaperBa oTh jgpeBHAro. Cp ray6okuMs B BEDHEIME
CBOMMB B3TrAA/0Mb, I'erens He mojjanca OpuUcylieMy
9ACTOMY HJeanu3My NIONON3HOBEHII0 BCE CIHTH BB KO-
HeYHOMD omnpexbleHin, NOIOI3HOBEHiID, KOTOpOe MO-
6yzuno IlnaTona HadepTaTh CBOM Hjears IrocyjapcTBa
¥ KOTOpOe BOOJYIIEBHJIO HOBHIX'B coljiammcTors. Y Ilnd-
TOHa ®TO Bcellbloe IpHHEeCeHie IHI]a BB IKEPTBY TIO-
cyzapcTBy o0BACHAeTCA craGHMB pPasBATieMD JIAYHOH
cBo6oasl B gpeBHeMb Miph. Ho m oH® yke mOHAITE
HEeBO3MOXKHOCTH OCYH|eCTBIEHig 3TOro Hjeana, Berbj-
cTBie 4ero OHhF H306pas3sHIb MHOE YCTPOHCTBO BB CBO-
ux®b Jaxonaxs. Ilocrs Hero, ApmeroTenbr ONpOBEPTH
caMpId OCHOBAHiA ®TOTO B3rAAj4. Y HOBEIXH e coIia-
JHCTOBS .KpaiiHee pasBHTie Hjeaxn3Ma HJeTh He TOIb-
KO HaIlepeKops NPaBHILHOMY NMOHMMAHIIO Beljel, HO ¥
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Hanepekops Hcropim. Mmm orpmnpalorea Bek mmogsr
pasBHETiA HOBaro BpeMeHH. Bce Ipomejgmee W HACTOA-
mee OTBepraercad BO HMA YHCTO TeOPETHIECKAro Io-
crpoenia 6yaymaro. Wgeamnsms I'erens cymecTBeHHO
oTAAYaeTca OTH ®THX® yromii. 1 oms Hepharo craHo-
BHTCA WMCKIIOYATONBHEIMB; H y HEro HpejmlecTBymjie
MOMEHTH IOHHMAIOTCA HHOTJA, KAKs MAMONETHEIA HABJe-
Hifg, 2 He KaKb BLIpaXkeHie IOCTOAHHHEIXD BJIEMEHTOBH
snsEn. Ho Bce e 9TH MOMEHTH, HOAYMHAACH BEHICIIE-
My €JWHCTBY, COXPAHAIOTH OTHOCHTEIBLHYIO CaMOCTOM-
TeapHOCTh. I'erelpr IOHAMAaNh pasBHTie He KAaKh OTPH-
OaTeNbHHEH, a KaKh HONOKHTENIBHEIM IPOLECCH, KaKb
pacKpHTie BHYTPeHHATO cojep:kaHis mpepmera. ITosro-
My, OHb HCKarb CBOHXH H/€alloBh He Bb (paHTacTHUIE-
CKOMT mpejcraBleHim Oyagymaro, a BB x#BOH Jhif-
CTBHTEJIHFHOCTH, Bh IOHMMAaHIiA Da3syMHHIXHs TpeGoBaHid
JKH3HH W PasBHBAOOJUXCA BB He#H HadYaws. Bp momum-
THYeCKodl o6xacTH, mpealoMb AId Hero GBLIO He CO-
[iaTdCTAYECKOe yCTPOHCTBO 061NecTBa, 4 KOHCTATYIIIOH-
Had MOHAPXif, TO ecTh, Ta TOCyJapCTBeHHas (PopMa,
KOTOpad NPpPeJCTABIANACH BHICIIAMT IIOJOMEL BCErO
OpejIecTBYIOIaro pas3BHTIA eBPOHEACKOM JKH3HH H
TAaKOBOI OhlIa NPH3HAHA JYYMHMA yMaM®A TOrO Bpe-
MeHH. ' .

B® msobpamenim sToro monmrmueckaro mpeana, Le-
rels, COTJIACHO CBh OGIIAMD JYXOMB CBOGH CHCTEMHI,
HAeTh NIyTeMb 4Ymcraro ymospbria. OH® oTamdaers
BIACTh 3aKOHOJATENbHYIO, IPABHTEILCTBEHHYI0 H KHA-
JKECKYI0, KAKDP MOMEHTH O6mjilf, YaCcTHEIA H e JHHAYHEIHA,
H tyTe o6mapymmBaerca o6milt HeJOCTATOKE CHCTOMEL:
BMBCTO YeTEIpexs ompegbremit onaATh ABIAIOTCA TPH.
910 # moBeno Kb HempasmarHOMy ombmeHilo mpaBm-
TeIBCTBOHHOR BiacTH b cype6momo. IToorbameid mpm-



— 422 —

HAaJNeKATh COGCTREHHO NPHIOMKEHie 3aKOHA Kb YacT-
HBIM'B CIy9adMBb; IORTOMY, OHA MOXKeTh GBITh onpexbrena
KaKb MOMEHTH YaCTHHIA. 3ajaya e nNpaBHUTeNbCTBEHHOH
BIACTH COCTOHTH, IIIABHEIMB 00pasoM’b, Bb yUOpaBIeHIH
o6muME HHTepecaMu rocyjaapcrsa. IIo mpuHATOH cxe-
mb, oHa mpejcTraBafeTh €060 MOMEHTH OOmiH, BB
OTIHYie OTE KOTOPAaro 3aKOHOJAaTeIbCTBO ABIAETCA OcCy-
IjeCTBIeHieM OTBIEYEHHO-O6IIAr0 HAYANa, 4 KHA3H
NpejCTaBATEIeMs MOMEHTA eJHHHYHAro. Ecim MsI cpas-
HEMB STH PAa3NIAYHBIA OTPACIHA BIACTH CH OCHOBHBIMU
9JEMEHTAMA OONJEeXkHATiA, TO YBHJHMB, YTO NDABATENE-
CTBeHHad BIacTh HMBeTh BB BHAY OCyIleCTBIeHie ro-
cyaaperseEHOR mhim, cyje6Hag — oxpaHeHie CBOGOJHI
H IpaBa, 3aKOHOJAaTelbHAad — yCTAaHOBIEeHie 3aKOHA, HA-
. KOHeIb, MOHAPX'h ABJIAETCA IpeJCTaBHTEIeMD YHCTAro
Havana practd. IIpm TakoMb B3ruAxB, MBI HoiiMeM® I
OTHOIIEeHie KOHCTHTYNiOHHOH MOHApXim Kb JpyruMs®
o6pasaMt mpaBIeHid, pasnamuie KOTOpPHX® Ierems mo-
HATH CIHIMKOMB NOBepXHOCTHO. B® ghbiicTBETenBHOCTH,
MOHapxia mpegcraBifgeTh co00I0 HAYaJIO BIACTH, apH-
CTOKpATid — HayaJo 3aK0HA, JeMOKpaTid — cBoboxy, Ha-
KoHel's, cMbmaBHbA (POPMEI X NPEHMYNI6CTBEHHO KOH-
CTHATYNiOHHAA MOHApXid — COYeTaHie PAa3IMIHKEXD BIe-
MEHTOBH H NpHBejieHie XD Kb HJealbHOMY eJHHCTBY.
TaxuMs o6Gpasomb, Be3xh mnoBTopdeTcd OJUHD H TOTH
e 3aKOHB, 4TO, BII[pOUYEeMb, €CTeCTBeHHO, H60 BO BCHEXB
NOMATHYECKHX'S> (DOPMAXB BHIPAXKAIOTCA OJHA M Thike
®IeMeHTEH, Jexaljie Bs OCHOBaHIM BCAKAro O6INeXATId.

Mu BEpEMB, 9TO IOCTaBIeHie MOHapXa BO riapb
H/IeaBHO IIOCTPOEHHAro rocyjapceTBa mocrbioBaTeNbHO
BEITeKaeTh H3B Bo33phEiA Ierens. EamamunOe HaYalo,
KaKb CBA3b IPOTHBONIOIOXHOCTEH, JOKHO COCTABIATH
BepHIEHY NOJWTHYECKAro 37aHid; HO KaKh OpejCTaBH-
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Telb YHCTOH BOJH TOCYZapCTBa, KHA3EL JOKEHH GHITH
¢B06OJIeH’s OTH BCAKArO 4YaCTHATO MPOH3BOIA. 3HAuYEeHie
AOMKHEL EMETE He IHYHBIA KAaYeCTBA, 4 IOJOXMeHie Mo-
Hapxa. ToTs e caMmblit BSTIALS MH HAXONHMB H Yy
COBpeMeHHEIXs I'ereno (ppaHNy3CKAXED HyGIHNHCTOBE,
KOTOpHle, HJAA COBEPIIGHHO HHEIMB LyTeMb, CTPOHIA
HJlears KOHCTHTYLiOHHOH MOHApXiH Ha OJHHAKOBHIXD
Ch HEMB OCHOBaHiaAX®. W y mEHX® Hag®e OTTBIBHEIME
BIACTAMHE, 3aKOHOJATENbHOIO, IPABHTEIHCTBEHHOIO H CY-
766HO0I0, BO3BHIIAETCA BJIACTH KOPOJEBCKAd, KAKH BHIC-
1mas, eJHHAYHAA BepIIMHA 3jaHid, cBASHBAOIad Ipo-
THBOIIONIOXHEIe BJIEeMEeHTH BB OFHO coriacHoe irbmoe.
Camoe mspeuenie I'erens, 4To KHA3DL JOKEHD TOIHKO
CKa3aTh 04 M IOCTABATH TOYKY, COBOPIIEHHO TOMNe-
CTBEHHO CBb APYIAMB 3HAMEHHTHIMEH H3peYeHieMb: «KO-
POIb mapcTByeTh, 4 He YIpaBideTh». Takb, Bb CHIY
BHYTPEHHATO 3aKOHA, OJHOPOJHOe JBHKEHie MEICIH,
XOTA H IO DasiAMYHHIMPB IyTAMB, IPUBOJUTH KB OJH-
HaKOBBHIMB De3yJIbTaTaMBb.

He cramems pas6upaTts mogpoGHOCTEH HOIATHIECKOH
Teopim Ierend. Br yMo3pATenIbHRIXE BHBOZaXH (PHIO-
codim ropasgo BaxkHbe ycraHOBIeHie OGIIHXs HAYATH,
Hexend mpakTtmdeckoe mxb npuMbHemie. ITocabgmsaro
Terenr BoBce He mMbBa® BB BEpy. UTo XKe Kacaercd J0
ero ¢mirocodin meropim, To m 375CH MBI He MOXeMb
COrIacHThCA Cb TEMHM, KOTOpDHE BHJAATH Bh Hell yHH-
4TOMeHie ¢BOGOJEI B IOIJONIeHie Jmia o6melo cy6eTaH-
nieo. Bonpoces cocromTs BB TOMB: crbayers am BEAETH
Bb HCTODiHm mpomsBejeHie demorbueckaro mpoussoia H
crydaiiHOCTel, NN e ABAKeHie, ynpaBideMoe OGITAMH
sakoHamu? CkasaTe, 9To 4enopbks, npecrbayd IHIHHSA
ceon nham, Hepbako yhmaers TO, Yero OHB BOBCE He
uMBIre BB BHAY, H TakAMb 0GpasoMs 06e3CO3HATENHHO
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CTaHOBHTCA OpYZJieMb BHICIINXH CHIB, 9YTO B HCTOPHU-
YeCKHXs TBATENIXs BRIPAKAKNTCA IIOTPEGHOCTH BpeMe-
HH, FyX's HAPOJA H T. IL., 3TO — CaMasg MpOCTad U CTaBmas
Aaxe OOmUIOH wmeTHHA. T'B, KOTOpHIE BHAATH BB YelIO- -
pbrB opyaie IIposmgbHig, TOBOPATH TOXke caMoe. DTAMB
He YHHUYTOXAITCA HH JHIHAA cBOGOjA, HE HPABCTBEH-
Hag oTRbreTBeHHOCTH, KaKh MIPAMO NpH3HAETH X I'ereis.
Yenopbks, Bp cHIy cBoeil cBOGOJEI, BOIEHTD FbiIaTh BCe,
9TO eMy YTOJHO; HO OHb He BIACTeHh HATH Hamepe-
KOph 3aKOHaMb JyXa, TaKKe KaKb OHb He BIACTeHB
IIDeCTYHOHTs 3aKOHH mnpHpojn. CiaywaiiHoe pghiicTBie
ocTaerca ciaydafiHEIMB; OpOYHEIA mocrbgcTBia oOHO
mMEeTs TONBKO TOTAA, KOTAA OHO oTRBYaeTs 06mMAMS mO-
TPe6HOCTAMD. OTOTH B3IVIAXH OJWHE COTJAACYyeTCd H Cb
HCTHEHHIME Tpe6OBaHiAMHA cBOGOAEL. [lna pasyMHaro cy-
IecTBa He MOKeTH OBITH BRICIIATO YAOBIETBOPEHiA, KaKb
-COBHaBaTh ce6a opyxiems obmmxs mhueil. He ciayuai-
Hafd HTpa MPOHM3BOJA, & Pa3BHTie CyleCTBEHHKIX'H OIpe-
mbueniit gyxa cocTaBigeTs cojep:kaHie meropim. OTo
Terexs m mmBrs BH BHJY, KOTja OHB yTBep:KZalh, ITO
‘BCe xbiicTBHTeNbHOE pasyMHO, a BCe pasyMHoe [Fbi-
crBATeNbEO. OHB NPAMO TOBOPHTH, YTO IIOXHh HMeHeMbD
FBHCTBHTEILHOCTH OF'b OTHIOZH He pasyMbBerTs Beero, uro
ABIEHiA MpejCTaBIAIOTh CIyYaiiHaro W IPOH3BONHLHATO,
a JEmMb Th CyIOIeCTBEHHBIA OCHOBH IKH3HH, K(OTOPHIA
BHITEKAalOTh H3B TIyOHHEEI obmaro gyxa. M3® »TOro
HeNb3d BHBECTH HH HPaBCTBEHHAro OIpaBjaHid yzjad-
HEIX'B IpeCTyINeHilt, HH y3aKOHeHid BCAKAro. yCTaHo-
BHBIIATOCA TIOpAAKa Bemed. 3akoH® JyXxa — He 3a-
croif, a passurie. OtTpHyaHie yCTaHCBIEHHAro Io-
pAjKa, eCIA OHO OCHOBEIBaeTCcA Ha Tpe(oBaHiAXTL pa-
3yMa, €aMO gBIfeTCA BLHIPAXEHieM® OpHCYINei JyXy
sianexrmrm: BooGme, MOmHO CKasaTh, YTO HCTHH-
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HEIf CMBICI® DaBBHTIA, KAKh BHYTPEHHATO CaMO-
omperbueHia Ayxa, HUKBMB® W HHKOTJa He GHLIBL TaKh
rry60KO IOHATH, Kaks I'erenems. VIME e pacKpHITh X
JiameKTHYeCKid 3aKOHB HTOTO pasBHTiL. DTO ouaTs Ge3-
CMepTHaA ero B3aclyra, KOTopas JOJKHA Bce Gorke m
6orbe BRIACHATHECA BB HOCTBAYIOIMEMD JBHMEHIH HAYKH.
daxTmuyeckoe m3ydeHie mcTopiv BB IrbaoM® ea xoxh
HecOMHBHHO yGbkjgaeTh HaCh, 94TO OHA JBHMETCA He
IPOM3BONIOMB, a4 HJAEAMH, BH HOCIEJOBATEIBHOX HXB
cBA3W. BcAkifi HCTHHHEIH HMCTOPHKD HOCHTH BBH ceGh
aT0 yOkbspaeHie.

Ho ecnm o6mia ocHoBagia ¢riocodin meropinm riay-
60oro m BBpHO cxBaueHH I'ereiremMs, TO HEIB3S TOTO XKe
" cKas3aTh O IPWIOMNKEHIHM ®TOr0 B3TAAJA Kb (PAKTaAMb.
3xkes Mpl BeTphuaeM® rpaHHNE yMo3pBHiA m oTamuie
ero ors onbita. MHOe mbno BEIBecTH a priori o6mii 3a-
KOH'h, HHO@ — IIOKa3aTh JBicTBie TOro 3aKoHa Bb ABIE-
Hiaxs. [locarbaree Tpe6yeTs ONBITHATO H3ydeHid CAMAXD
ABNeHid, kak®s npusHaeTs ® Ierexs *), a aT0 — pabora
COBEpIIEHHO HWHAT0 poja, Hexenw mepsad. TyTs HeoO-
XoauMel monHoTa cpbpbmil, kpmTHIeckaa onbHka Ma-
Tepiana, TOYHOCTH (PAKTHIECKHX'B BHIBOJOBB; OJHHMD
cIoBOMB, 3xbch HacTodgmee MBCTO JAnd IPHIOMKEHId
onnITHOM Merogbl. OueBHAHO, OFHAKO, YTO IIPH Pa3IAUin
myTeil BEIBOAEL He BCerJa COBIHAAYTH. 3aKOHDB MOMKETD
OBITH BRIBeleHH BEDHO, HO IPH HEJOCTATOYHOMD ONEITE,
IpHIoXKeHie ero Kb (PaKTaM'b OKAMETCA HeIIPABHILHBIMB.
Ecnum xe coOpaHHEIH H HeJOCTATOYHO NpoBEpeHHEIH
MaTepianrs OyZeTh HCKYCCTBEHHO IOJBOJHMTECA IOXFB
o6miit 3aK0oHs, TO BHIAEeTH HATAXKKA. DTO HMEHHO M CIy-
annock ¢b [erexems. CanbHEI BB yMO3phHIE, OHB GELTH

*) Phil. der Gesch., Einl., crp. 14. .
18*
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c1a6®s BH OomHTh. BrBoga Iormuecknm o6myie 3aKOHHI,
ONF CTApaNcs NOJHICKHBATE Kb HHEMD ABICHIM, IpH-
4eMBb, KOHEYHO, JaleKko He Bcerga jgbrare ®To mpa-
BHIBHO. DTO SCHO IOKA3HIBAETH, YTO 3aKOHH GLLIH BHI-
BejleHEl EM'hb He H3% ONEITA, a H3b yMo3pbHia. Ecau6u
ONKITH OBLTH €JWHCTBEHHEIMB DPYKOBOJHTEIeMD 4enonk-
9YecKaro 3HaHiA, TO H3B HeBBpHAro oOmEITa HHKOTJA
HeXb3d OBIIO 6Bl BHIBECTH BBDHEIXB 38KOHOBS.
ITepBHIi ynpers, KOTOPEIA MOKHO cabaaTs dpmrocodin
meropim Terend, kacaeTca CIAMIKOME OTrPAHHYEHHATO
MIOHEMAaHig HAPOJIOCTH, KaK®s M3BLCTHOH cTymeHH pas-
BATiA Ayxa. HbTe HEkakoi mpHYmMHE], mOYeMy GHI jaH-
HOH ®moxlb coQrBbTrCcTBOBaNa HempeMbHHO OFHA BIAajHI-
4eOTByOIIad HAPOXHOCTH, KOTOpad 3aThMp, MCIOIHUBH
cBoe HasHAYeHie, CXOJmaa GH Cb HCTOpHYECKaro Io-
nprma. Takoi B3rIAgs MOMNKETH eme HaHTH CBOe
ompaBjaHie, XOTd ¢h OrOBODKaMH, Bb JpeBHeit AcTOpin;
HOBad JXe HCTOpiA IpejCTaBifAeTh fABJeHie COBEPIIEHHO
gHAro poja. 3xbcs, npa 6orke CIOXKHEIX'D OTHOINEHIAXD,
PasIMYHEIA CTOPOHHI AyXa HAXOJAThH CBOe BEIpaKeHie
BH OFHO W TOMKEe BpeMsd, Bb Pa3NAYHEIXB HAPOAAXEH, 2
o6mee JBHKeHie cOoBepImaeTcs HX'b B3aEMOFBHCTBieMb.
IlosTOMYy, HHKAKD HeNb3A COrIacEThCA Cb Ieremems
KOTJja OHh BCI0 HOBYI0 HMCTOPil0 IpPH3HAETH ILIOAOMB
TepMaHCKAro jAyxa. Bb HOBOH HCTOpim HEM OJMHD Ha-
POAB He fABIAETCA BIaABIYECTBYIOIINME BB JAHHYIO BIIO-
xy; Bch cocToaTs WieHaMH oGmie# cmcTeMHL A CB ApY-
roif CTOPOHH], OJHHE W TOTH e HAPOLs HPOXOJHTH
4yepess pAasIMYHBIA CTyNeHH pasBHTiA, yJacTByd Bb
o6meMs JBHKEHIM COOGpa3sHO CB CBOE IPHPOZOIO.
Otciona ropasgo Gorke mmpokoe 3HaUYeHie HAPOFHOCTH
Bh HOBOe BpeMsd M JiaJleKTHYecKoe pasBUTie Bh CaMOH
ea cpexybs. K'p HOBOM HapogHOoCTH MeHbe Bcero IpmiIo-



skUMO u3pederHie I'erend, 4To HAPOJHOCTH, KAKE OIpE-
rbneEHOe ABieHie gyxa, HenpeMbHHO TpebyeTh m3BheT-
HO#l rocypapcTBeHRO# ¢opmel, a c¢b ThMs BMbeTE,
u3pbeTHOM pendrim, m3pbeTHOH pmaocodinm m m3pbeTHA-
ro mexycersa *). Takoif B3radA® MpoTEBOPHUATE pame
HCTOpiH JPEBHHX'B TOCyJapcTBE. JlyXs HapOJHEIH, KAKD
npodAsieHie o6medenopbueckaro xgyxa, He OrpaHEHYH-
' BaeTcd TBMH MIM JApPYTrHMH JKH3HEHHRIMH ¢opMaMu H
HAOpaBICHIAMHA;, IOPOXOJH pAa3IAYHHIA CTyNeHH pPasBH-
Tif, BeTymaa Bo B3amMogbiicTBie ¢b ApyrmMH, oHB Mb-
HAETH H caMoe CBOe COjepiKaHie.

Apyroii, eme 6orbe BaKHHIA HEZOCTATOKD (PHIOCO-
¢inm meropim Ierenda sakmiovaeTcd Bb HONPABAILHOMS
nocTpoeHim o6maro xoja yexorbueckaro passuria. Onb
BBpHO HmOHATHE BOCTOKS, KaKbh cpejy, OpeACTaBIAIOINYIO
nepBOHAYaAbHOEe IOrpydeHie Jmia BB O6GmMYyI0 cy6-
craHnilo, a I'pemiio, Kak®s nepBoe rapMOHAYECKOE IIPO-
dgBlIeHie cBOGOAH; HO mpH oupexgbrerim AaxsEbiAmux®
CTyNeHeH, OHh BIATh Bb 3HAUYATENbHEIA OMHGKH. 3a-
AQBOINCH MEBICIBIO, YTO IPHEMHPEHIA IPOTHBOIOIOMHO-
cret crbayers HcraTe BB xpHcTiaHeTBB, OHB Pumy
IpHEOECarh ab6COMOTHOEe pasjBoeHie CO3HaHiA, a BTO
6pocaeThs COBepIICHHO JOXHHHA CcBBTH Kaks Ha pHM-
CKyI0 HCTOpi, TAKs ¥ HA CpejHeBEKOBOH HOPAJOKS.
Hcroprmueckoe pBmikeRie Ayxa pgBiCTBATEIRHO uHJeTH
OTH eJMHCTBA Kb Pa3/iBOEHII0 H 3aTEME OTH pas3jBOeHiA
KB eJHHCTBY; HO pa3jBOeHie #ABIdeTCA I'OCIOJCTBYIO-
UMD Ha9aaoMb He BH Puwmb, a BB cpegnie Bbka. Kuac-
CHYeEKis e TOoCyjapcTBa IPeACTABIAIOTH INPOLECCH
NOCTEeIeHHAr0 pAa3loieHid JyXOoBHOH cyGcTaHLim, MOAH
BIiAHieMB, Cb OZHOX CTOPOHH, OTBIEYEHHO-OGIIHXB
Hayamb, Cb JPYrod CTOPOHE, YACTHHIX> HHTOPECORD

*) Phil. der Gesch., Einl., ctp. 65—66.



— 428 —

PesynsraToM® 3TOr0 Iponecca ABiageTca cpefHeBbroBoe
JCTPOHCTBO, IpEeACTABIAAIONIee JABA IIPOTHBOIIOJOMHEIO
APYT'B ApYTYy Mipa: cpbrekiil B yXOBHEHIH, rpaxkjaHCKOe
06mecTBO u IEePEOBb, — OJHWHB, BOILIOmMAIiA BB cebb
HJIeI0 JAYHATO NpaBa, APYrod — HAYANO HPABCTBEHHO-
peauriosHoe. MekAy ®THMH AByMd MipaMm BO3ropaeTca
6opr6a, kKoTOpad BejeTh, HAKOHEIFb, Kb HOTpeGHOCTH
npumuaperig. I[locrbgree cocTaBifeTs cojepixkamie HO-
Bo# mcropim. Haxp AByMA NIPOTHBOIIOXOMKHEIME COIO3A-
MH BO3JBHTaeTcd TPeTiH, BHICIIiH, rocyzapcTBO, KOTOPOE,
ABNAACH HOCHTeNeMb Hjeil HoBaro BpeMeHH, BMEerh cb
TEME cocTaBiIdeTs BO3BpameHie Kb HAYaIaMBb, TOCIOJ-
CTBOBaBIIEMD BBH ApeBHOCTH. TOTH xe caMmlif myTs ME
MoxkeMb NpoCTBAHTE M BB HCKyccTBE, BB pmmocodim.

Mu mpepocraBigeMb ce6bs BB gpyroms mbBers mo-
apo6rbe m Toumbe ompegBIMTH STOTH BAKOHB, KOTO-
peIMB 00BACHSETCA BCA HCTOpid 9emombuecTsa *). 3xbes
MEl JOIKHBI OTPAHAYHTHCA H3TOKEHHEIMH YKa3aHiAMH;
HO YHTATelb HANZETH ero MOZTBep:jeHie Bo Bcei mpep-
IDIeCTBYIOI[eH HCTOPiM IOIHTHIECKOH MEHICHH. TakAMB
o6pasoms, (paKTHIeCKOe H3ydeHie HOTOpiH, HCHPABIAS
HeJOCTATKA IocTpoeHis I'erens, BmoaHB ompaBjsiBaeTh
OCHOBHHIe er0 B3riajsl. OHO WOZATBEpPHKAAETH H cCaMoe
passHTie ero ¢mrocodim mpasa. Pasmoxenie rocygap-
cTBa BejeTh Kb IIPOTHBOIOJOMKOHII0 HAYaNh IIpaBa H
MOpanH, TpaxkjaHCEaro obmecTBa H IepKBH, H Ha060-
PoTh, ob6beMHEeHie BTHXH COIO30BH BejeTh Kb BO3CTAa-
HOBIeHiI0 rocyjapcrBa. ModxHO cHIpocHTh: Kyja ke mb-
BAJOCH CeMeHCTBO, KOTOPOe JOJIKHO COCTAaBIATH IEPBYIO
CTYHeHb DAasBHTIA O6IIeCTBeHHHIXH coo030BB? M TyTh
Heropia gaers Hamb oTBBTH. CeMeHHEIH, MM pPOJOBOR

*) Om. Hayxa u Peawris, k. 3-1 m Kypcs Tocyoapcmeennoii
Hayxu, q. 2-2.
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65ITh FBHCTBHTENIBHO COCTABIACTH IEPBYIO CTYNEHb
pasBuTia BchX® HApOZOBH, KAKH JPEBHAX'H, TAKH H HO-
BEXb. HOo BB jpeBHOCTH mIepexogh ero Bb Trocyzap-
CTBeHHYI0 (DOpPMY COBEpPIIMICA BB JOHCTOPHYECKYIO
BI0Xy H He MOrh HMBTH TOTO XapakTepa, KaKO# OHB
NpHHEATH Bh cpejHie pBka. I'ocmojcTBOo mepBOHAYANE-
HATO eJWHCTBA He JONYCKamo pPHE3KAaro mpoTHBOIOIO-
sxeHia kparBocred. IlosToMy, BB ApeBHOCTH, mpm pas-
JOKeHIH POoZOBArO OHITA, TEOKPATHYECKOEe HAYANO CIUH-
BaeTcd Cb TPAKJAHCKAME, 4depeas 9vTo obGpasyercd
TEOKpPaTHIEeCKOe TOCYyZAapCTBO, KOTOPOe B MEePBOOKITHOH
mhbapHOCTH 3aKMI09aeTh BB ce6b Kak®s pojoBHA, TAKD
u rpaxjaHckia ¢opmu. TaroBs BoCTOKB; TAROBH ke
nepBoHavyandsHO 6p11d I'pemia m Pums. Korga xe gpes-
Hee rocyfapcTBO, pasraradch, CHOBa NPHOUIO Kb IIPO-
THBOIOJNOMEHII0 epPKBA H rpakjaHCKaro obmjecTsa, TO
14 OCYIIeCTBIEHiA ®TOH CHCTEME IOTpe6OBaIMCH HO-
BEle HApPOJHI, KOTOpHIe, TOYHO TaKke HCXOJA OTH PO-
goBaro O6HTA, NPOXOAATH 4Yepe3h IPOTHBONOJOKHEIE
COI035l, HDPAaBCTBEHHHIA MW IOpDHAHYECKIH, X HAKOHEN,
NPEXOAATH Kb TOCYyJapCTBY, KaKb BEICIIeMYy COIO3Y,
o6segmagiomemy Bch octamsHble. CyljecTBeHHOe OTIH-
yie OTH J[pEBHOCTH 3aKm09aeTcd 3xECH BH TOMB, YTO
HOBBIe HAPOJEI, BCTyHasd HAa HCTOPHYECKOe IIOOpHIIe,
HAalLTH yXe a6GCOJIOTHOe pa3fiBOeHie IOJTOTOBICHHEIMB
BCel0 IpejmiecTBylome0 ncropielo. OHE OCHIHIH BTO
pasjBoeHie H mepema® Kb Bhicmemy efuHcTBy. IloaTo-
My, HMB Hedero OmacaTbCd HOBAro pasjoMeHid; OHO
NeKHATH M03agn HXh. HoBble HAPOAH HOCATH BB cebb
chMena pasBHTiA, cIOCOGHATO 3aBEPIIHTHL BeCh HCTOPH-
4yeckid mpomeccs uenmopbdecTna.

HTaxs, HeTOpia TMOATBEPRAAETH NOCTpPOeHie pmroco-
¢im npasa Ierens. Ms1 Bugams 355ck Gorbe CIOMHBINA
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39KOHb, HEMKEIH TOTH, KOTODHIA HMP BHBeJeHB, HO
OCHOBHHA omnpegbuenis ocraiorea Thxke. Cams Ierems
He mojo3pbBars, A0 KakOH CTeNeHH YMO3PHTEIHLHEIE
ero BHIBOZH ONPAaBALIBAIOTCA ABICHIAMH; BEIACHHTH BTO
MOXeTHh TONbKO (DaKTHYeckad paspaboTKa IpejMeTa.
Brbker M gocTHraems ‘rpaHEN® ¢mrocodinm m Bmberh
¢b ThMB IPHXOZEME Kb HEOGXOJMMOCTH HHAro IyTH.
Terenemts 3aBepmaeTca BCO IPeANIECTBYIOIlee PA3BHTIe
MEICIH; OH'h COCTABAAeTH BhHews Bceldl HOBOH ¢mioco-
¢in. Ho ¢pmuocodisa, rarxs yuospﬁ’rensmis HayKa, He
MOXeTh HATH Aamrbe BEBoja OOIJEXs HA4Yarh H 34KO-
Hopb. IlokasaTs ocymjecTBleHie ®TEHX'H Ha4Yamb Bb Jhid-
CTBHTEILHOCTH COCTAaBIAETH 3ajjayy COBEPHIEHHO ApYy-
raro posa, 3ajady IPAMO IPOTHBOIIONOMHYI HEPBOH
u60 TyTh HaJOGHO HAYMHATH C'b YaCTHATO H IIOCTEIeHHO
BO3BHNIATECA Kb o6meMy. Taroit myTs cayx:eTs BMberh
¢b TEMB B mpoBBproo ymospbHia. Ecam 3akoHH BH-
BeJleHN BBpHO, TO OHH JOJKHEI HAWTH CBOe IIOATBEp-
senHie Bb aBiaeHisxs. Iloka sToro mBTH, yMB ocraercd
HEYJOBIeTBOPeHHEIMB, u caMoe jopbpie kKB ymospm-
TeILHKEIMB BEIBOZAMB majgaeTs. IBMe G6orxbe pmanocodsl,
and nogkphmieHis cBoWXx® B3TIAA0BB, MpHOGBraTs Kb
HATAXKEAMB, TBMP Gombe o6Hapysmsaerca HejoCTa-
.TOYHOCTh H36pDaHHATO HMH IyTH. OTHMB OGBACHIETCA
Hejorbpie, nocTurmee puaocodino By HOBbHIIEe BpeMd.
JlocTATIIE BepIIAHEI CBOEro pasBHTid, pmIocodia BHe-
3aIIHO TepAeTHs BCAKRIH KpejmTs. YMB denopbueckiil oTs
Hes OTBpAIjaeTcs W BCTYNAOTH HA HOBYK Aopory. Mss
CK43aHHATO ACHO, YTO ®TOTH IOBOPOTH — COBEPHIEHHO
3aKOHHHH. Peanmams, Takke KaKp M PpaNioHAIA3MS,
COCTaBIAeTh HEOOXOJHMYIO CTyHmeHb pasBHTIA AyXxa;
H3ydeHie (DAKTOBH CIYIKHTH HE TONHKO BOCIOJHEHieMB,
HO 4 IOPOBBPKOI0 BHIBOZOBEL YHCTAro pasyMa.
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Ho, raxs BOjHTCA, OfHA KpPaiHOCTH BRIBHIBAETH JPY-
ryio. OOHTE, Bb CBOIO OYepejb, CTAHOBUTCA Bb OTPH-
jaTeasHOe OTHONIeHie Kb (pmaocodim m cumraers cebd
eJAHCTBEHHEIMS HCTOYHHKOMT NO3HaHid. Mexay Thms,
OHOCTOPOHHIK OHTE, eme MeHbe, Heskennm rmocodis,
MoxkeTs EMETH IpHTA3aHie Ha 6e3yCIOBHOE T'OCIOJCTBO
b Haykb. YumeTnit omerTs He wujers jarke mscrbpo-
BaHia dacTHocred. Camoe Hecoriacie ero ¢ ¢hmaoco-
¢iero OTHIOAH eme HEe MOXKETH CIYXHTH JOKa3aTelb-
CTBOMB IIPOTHBBH nocrbaueii. OHO MOMeTH TOYHO TaKKe
6HITh IOPHU3HAKOME HEJOCTATOYHOCTH (DAKTHYECKHAXB
mscabpoBaniit. OrpaHAYeHHLIR ONBITH JONMYCKAOTH TONB-
KO OrpaHHYeHHYI0 ¢mrocodiro. Taross, manpumbps,
XapakTephs COBPEeMEHHAro eCTeCTBO3HaHiA, KOTOpoe
BCIOJYy HOJETh MeXaHWYECKHX'h NPHYNHE H 3aKOHOBE.
OHO Hem3OGhKHO NPHBOAHETH Kb MEXAaHHYECKOMY Mipo-
cosepnaHilo, To ecTs, kb HEH3mMe# Gopmb dmrocodin,
kb MaTepiaamsmy. Hanpormss, 6orbe mupokilt onsiTs,
evbBomi# npegMeToM® AYXOBHHHE Miph, IPHBOJHTH H
Kb GOorbe mHPOKEMB (HHIOCODCKEMD BO33PBHIAME,
3aBch MaTepialH3MEB CIYKHATH TOIHEO NPH3HAKOMD He-
pbrbuia. Ho kakops 6H HH GHIBP ONHTE, €CIH OHD He
ocTaeTrcd HPOCTHIMB cOOpOMB MaTepiana, OHB HE MO-
#eTb 06oHTHCH 6e3b (pmmocodinm, 60 OHB He MOMKETH
o6GoiliTuchk Gess m3pbeTHaro cmocoba nor;mmnia BemjeH,
a crmocoOH MOHHMAaHiA JaloTCd HaMb 3aKOHAMH HAaIIero
pasyMa, KOTOpHe HAaXOAATH CBOE€ UYHCTOE BEIpasKeHie
BB ¢unocodin. Pasyms cocraBiders Aid HACH eJHH-
CTBeHHOe OpyJie IO3HAHIA; IOYTOMY, MKl BO BEBIIHeMB
Miph MoMeMP IO3HABAaTH TOABKO TO, 9TO COOTBBTCTBY-
e€Th BHYTPDEHHHMD €ro cBoHCTBaMb M omnpefgbieHiaME.
OcranpHoe, eCINGH H CyIjecTBOBANO, BEYHO 0CTaBalIOCH
6 ana Hach CKPHTHMB. OTcioja fCHO, 9TO OIKITH
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TOABKO BBH YAaCTHOCTH MOMXETHh He COTJIAacOBaTECA Cb
dumocodiero; Bp Ihiaoms, oHBP HempeMbBHHO ¢B HeO
coBmajaers, 60 06a TYTH NPEACTABALIOTH pPA3BHTIe
OfHMXDP M THXB JKe Havalb, HAYaXh PA3yMHAr'0 IIO3HA-
Hig. OrpaEMYeBHEIH 1 OJHOCTOPOHHIA ONKITH CTAHOBHT-
¢d BB OTpPHOaTelbHOe OTHONIeHie Kb (miaocodim; moma-
HEIA H BCECTODPOHHI# ONKTH CIYyXHTH el Heo6xonu-
MHMb BOCHOJHEHieMb H MOATBep:xjeHieMb. T'b, koToprIe
CTOATH Ha OrpaHWYeHHOHR Toukh 3pbHiA, BooGpamaoTs,
4TO BCe el0 HCUEPHEIBAETCH; HO TE, KOTOpPSIe BOBBHINIA-
OTCA Kb INOHHMAHII0 06Ijaro ABMiKeHIZ delxorbdeckon
MEICIH, BHJATH Bb OFHOCTOPDOHHHXH TOYKAXb 3pbHia
TONBKO OTZBIbLHHSA 3BeHbA OOmeH yMcTBeHHOH mhmm.
MoxHO CKa3aTh, 9TO B ®TOMB Iponecch pamioHAIH3MD
nmpeACTaBIfgeTh GONBIIYI0 IOCHLIKY, pPealu3Mb — MEHb-
mylio, a 3akIi09eHie IIPEJCTONTEH ellje BHODejH.

H3® BCero »TOro MH MOMXeMB BHIHeCTH YOBxkjemHie,
'.4TO HAYajNa, BHPAaGOTAHHEIE HBMENKAMT Healn3MOMD,
AOMMHEL OCTATECA IPOYHEIME JOCTOSHieMD Haykm. H
Temeph y¥e MHOTie JOOHITEHe HMTB Pe3yAbTaTH BOILIH
Bb ILUIOTH H KPOBb coBpeMeHHaro dgerxopbgecrBa. Haua-
IO HCTOPHYECKAro pAasBATiA, 3HaYeHie HAPOJHOCTeH,
CYIeCTBO IpaBa W rocyAapcTBa, BCe BTO YCBOEHO CO-
BpeMeHHOI0 MHCcabl0. Ho eme Bricmad poixs IpejCTOHTH
Hjeatu3My BB GyJymeMs, KOrja, Ha OCHOBaHiE 06bmxB
IIOCHIIOKS, (pmiIocOodim ¥ ONBITA, NMPHAETCA BHIBOJUTH
okoHYaTenpHOE 3armodeHie. He peanmsms, a yHHBep-
calusMb COCTABIAETH GYyAyHIyIo 3ajadyy dexoBbueckaro
yMa. Komeuno, Ha 9TOMB IIyTH He OJHHD HJOATH3MD
‘MOMOTD CIYKHTh pPYKOBOAAmuME HauaxoMsb. Ilpm Ta-
KOH ImHpOKOH mocTaHOBKE BOmpOCa HEBO3MOMKHO yiKe
ZlepKATECA HCKIOYATEONBHO OfHOH Kakoi - 1m60 TOYRH
spbHia m eme Mmembe cmbjoBaTh To# mAm Apyro# cum-
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cremb. PykoBogmrensHEneio denopbueckoit Mucam BB
9TOMB> BHIBOSFE MOMKeTH OHTH TOJNBKO BCeMipHag HCTO-
pia ¢unocodin, To ecTh, pasBHTie pa3yma Bo Bceil mo-
crbosaTensHocTH ero crymeneit. Ho BB sToMB mpe-
eMCTBEHHOMD JBHiKeHiu HBMenkKiid HJeanln3Mb COCTAB-
ngeTs nocnbpHee m BHIcuiee 3BeHO. OHB faeTh HAMB
KIIOYDs Kb IOHHMAHIIO Becero ocraabHaro. Bm ocoGen-
HOCTH, OHB 03apfAeTh APKUMB CBETOMB HAyKH, Kacalwo-
migea demosbka. Mzpearmsms ecTh, M0 NpPEHMYIIecTBY,
durocodia xgyxa; mostomy, oHBs riaybixke Behx® Apy-
TEXB Bo33pbHIX packpriBaeTh HaMb cymjecTBo B fha-
TensHOCTH Jyxa.

ROHEII'L BTOPATO BBIIIYCKA.

IS‘.
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